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IN TIE PRIVY COUNCIL No. 16 of 1957

]?ROM THE SUPRE1JE COURT Ol1 CYPRUS

10

B_B T W E EN :-

ROBERT CHATIiiN ROSS-CLUNIS, 
Commissioner of Limassol,

- and -

1. VA380S PAPADOPOULLOS
2. EVAGORA3 C. LANITIS
3. NICOS s. noussos
4. ATHANASSIS L1M1JA-TITIS, 

all of iiimassol, ...

Appellant

RECORD 0? PROCEEDINGS

No. 1.

ORDER BY !i!

THE l^ERGENGY POWERS (COLLECTIVE

IvtilGlTLATIONS, 1955 to (No. l) 1955

ORDER 1..ADE UEDER BEGULA.TION 3-

No. 1.

Order by the 
Commissioner 
of Limassol.

4th July 1956.

v*].icreac between 1st January, 1956, and 10th 
20 June, 1956, 6 murders, 10 attempted murders and

about 70 other terrorist offences have been committed 
within the area of the Municipality of Limassol 
(hereinafter referred to as "the area") which off­ 
ences, in my opinion, are offences the commission 
of which are prejudicial to the internal security 
of the Colony and to the maintenance of public 
order in the Colony (hereinafter referred to as 
"the offences");

And whereas I have reason to believe that a 
30 substantial number of the Greek Cypriot inhabitants 

of the area failed to take reasonable steps to pre­ 
vent the commissj-on of the offences and failed to 
render all the assistance in their power to discover 
the offenders;
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No. 1. And whereas I have held an enquiry into the 
facts and circumstances appertaining to the offences 

Order by the after giving adequate opportunity to the inhabitants 
Commissioner of the area of understanding the subject-matter of 
of Limassol. the enquiry and making representations thereon;

4th July 1956. And whereas I have submitted a written report
of the enquiry to His Excellency the Governor and 
have certified that the requirements of Regulation 
5 have been complied with;

How, therefore I, the Commissioner of Limassol, 10 
in exercise of the powers vested in me by Regula­ 
tion "5 of the Emergency Powers (Collective Punish­ 
ment) Regulations, 1955 to (No. 1) 1955, and with 
the approval of His Excellency the Governor, do 
hereby order that a fine of £35,000 (thirty-five 
thousand pounds) be levied collectively on the 
assessable Greek Cypriot inhabitants of the area.

Made this 4th day of July, 1956.

R. C. ROSS-CLUNIS. 

Commissioner of Limassol. 20
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10

No. 2.

APPLICATION j?OR LEAVE_ TO APPLY POR 
OP CERTIORARI

3^ THE SUPREME,, COURT

In the matter of an application by:

(a
b
c 

(d
for leave to apply for an order of certiorari 
and

VASS03 TAPADOPOULLOS OP LIMASSOL 
EVAGG11AS C. LANITIS OP LIMASSOL 

ROUSSOS OF IHvIASSOL
LIMNATITIS OP LIMASSOL

) 17IC03 S. 
) ATlL>..i.iA3S

In the Supreme 
Court of 
Cyprus

No. 2.

Application 
for leave to 
apply for 
Order of 
Certiorari.

22nd November 
1956.

20

30

In the matter of the-Order made on the 4th 
July, 1956 by ROBERT" CliATTAN ROS8-CLUHIS, 
Gommissioner of Iiimassol and/or by the Commi­ 
ssioner of Limassol and. published in Supplement 
No. 3 to the Cyprus Gazette No, 3957 of 12th 
July, 1956, Not. 655 under which a fine of 
£35000 was ordered to be levied collectively 
on the assessable Greek-Cypriot inhabitants 
of the area of the Municipality of Limassol 
in purported exercise of the powers vested in 
him by Regulation 5 of the Emergency Powers 
(Collective Punishment) Regulations 1955 to 
(No. 1) 1955.

EX PARTE;

a
b

(c
(a

VASSOG FAPADOrOULLOS CIJ1 LIMASSOL 
EVAGORAS C. LANITIS OP LIMASSOL 
1TIC0.3 3. ROUSSOS OP LIMASSOL 
ATIIANASSIS LIMNATITIS OP LIMSSOL

Applicants

The above applicants apply for leave to apply 
for an Order of oertiorari to remove into this Hon­ 
ourable Court and quash an Order made on the 4th 
July, 1956, by Robert Chattan Ross-Clunis, Commis­ 
sioner of Limassol and/or by the Commissioner of 
Limassol and published in Supplement No. 3 to the 
Cyprus Gazette No. 3957 of 12th July, 1956 Not.655 
under which a fine of £35000 was ordered to be 
levied collectively on the assessable Greek-Cypriot 
inhabitants of -the area of the Municipality of 
Limassol in purported exercise of the powers vested



In the Supreme 
Court of 
Cyprus

No. 2.

Application 
for leave to 
apply for 
Order of 
Certiorari.

22nd November 
1956.

in him by Regulation 3 of the Emergency Powers 
(Collective Punishment) Regulations 1955 to (No.l) 
1955 and that all necessary and consequential 
directions be given And that all proceedings on 
the said Order be stayed until after the hearing 
of the motion or summons or further Order.

The application is based on the Courts of 
Justice Laws 1953 and 1955 Sections 20 (d) 
and 35 and on the English Rules of the 
Supreme Court 1883 Order 59 Rule 3.

The grounds and facts relied upon are set 
forth in the accompanying statement and affidavit 
by VASSOS PAPADOPOULLOS of Limassol dated 20th Nov­ 
ember, 1956, respectively.

This application is made by:

1. P..L. CACOYANNIS"'"' "'
. 2. JOHNS'. POTAMITIS

3. CHRYSSES DEMETRIADES

Advocates for the applicants.

Address for Service: The Law Office of Messrs. 
John Clerides & Sons, 
Advocates, Angara Street, 
Nicosia.

10

20

Dated the 22nd day of 
November, 1956.

(Sgd) P.L. CACOYANNIS 

(Sgd) JOHN F. POTAMITIS

(Sgd) CHRYSSES DEMETRIADES 

Advocates for the applicants

Filed on the 22nd day of November, 1956

Fixed for hearing on the 22nd day of November, 1956 
at the hour 9.30 in the forenoon.

(Sgd) Chr- Fysentzides, 
Registrar -

30
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No. 3.

OF_

STATEMENT filed pursuant to the English Rules of 
the Supreme Court 1883, Order 59, Rule 3(2).

1. The names r.-.d descriptions of the applicants
are :-

'a) VASSC3 TYOPADOPOULLOS OF LIMA.SSOL
b) SVAG-GRiVJ G. IRITIS OP LIMA.SSOL
c) FICOS 'i. HOU3S03 OF I3MA.SSOI

10 (a; A^BAiu^iis LII^ATITIS OF LimssoL
Applicant (a) is a Greelc-Cypriot carrying on busi­ 

ness at Limassol as a medical practi­ 
tioner.

Applicant (To) is a G-reek-Cypriot carrying on busi­ 
ness at Limassol as a merchant and 
Company Direct or -

Applicant (c) is a G-reek-Cypriot carrying on busi­ 
ness at Limassol as a Civil Engineer-

Applicant (d) is a G-reel:-Cypriot carrying on busi- 
20 no'js at Limassol as a Clerk.

2. The relief sought is :-

An Order of certiorari to remove into this 
Honourable Court and quash an Order made on the 4th 
July, 1956, by Robert Chat tan Ross-Clunis, Commis­ 
sioner of Limassol and/or by the Commissioner of 
Limassol and published in Supplement No, 3 to the 
Cyprus Gazette Jio. 3957 of 12th July, 1956 Not. 655 
under which a fine of £35000 was ordered to be 
levied collectively on the assessable G-reek-Cypriot 

50 inhabitants of the area of the Municipality of 
Limassol in purported exercise of the powers vested 
in him by Regulation 3 of the Emergency Powers 
(Collective Punishment) Regulations 1955 to (No.l) 
1955 and that all necessary and consequential 
directions be given and that all proceedings on 
the said Order be stayed until after the hearing 
of the motion or summons or further Order- (Copy 
of the order sought to be quashed is attached 
herewith) .

In the Supreme 
Court of 
Cyprus

No. 3

Statement of 
grounds of 
application.

20th November 
1956.

40 The grounds on v/1-d.ch the said relief is sought are 
as follows :-
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In the Supreme 
Court of 
Cyprus

No. 3-

Statement of 
grounds of 
application.

20th November 
1956.

(a) That the said Order is ultra vires, illegal, 
void and of no effect on the following grounds :-

(1) The Emergency Powers (Collective Punishment) 
Regulations 1955 to (No, l) 1955, are, in 
so far as they purport to empower the Com­ 
missioner with the approval of the Governor 
to order that a fine "be levied collectively 
on the assessable inhabitants of an area in 
the Colony of Cyprus or any part thereof, 
ultra vires, illegal, void and of no effect; 10 
and that all the Regulations contained in 
such Regulations and relating to the levy­ 
ing, apportionment and collection of the 
collective fine and of the enforcement of 
the order ordering the levying of such fine 
as well as Regulation 13 of the said regu­ 
lations are ultra vires, illegal, void and 
of no effect.

(2) The requirements of Regulation 5 of the
Emergency Powers (Collective Punishment) 20 
Regulations 1955 to (No. l) 1955, if intra 
vires, have not been complied with and the 
said order was in excess of the jurisdic­ 
tion of the Commissioner of limassol. 
Also the rules of natural justice were not 
observed by the Commission in connection 
with the inquiry held under regulation 5.

(3) That the said Order wac wrong in Law.

(4) That the said Order was contrary to natural
justice. 30

Dated this 20th day of November, 1956.

(Sgd) P.L. CACOYANNIS 

(Sgd) JOHN F. POTAMITIS 

(Sgd) CHRYSSES DEMETRIADES 

Advocates for the Applicants.
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No. 4. 

AffPID/lVIT BY YASSOS PAPADOPOULL03 IN SUPPORT

I, VAS30S PAPDOPOULL03 of Limassol make oath 
and say as follows :-

1. I am one of the applicants in the above inti­ 
tuled application.

2. Robert Chat'oan Ross-Clunis is the person who, 
at the material time, has been holding the office 
of the Commissioner of Limassol and who on the 4th 

10 July 1956, made an Order under Regulation J> of the 
Emergency Powers (Collective Punishment) Regula­ 
tions 1955, to (Uo. 1) 1955, ordering that a fine 
of £35000 be levied collectively on the assessable 
Greek-Cypriot inhabitants of the area of the Muni­ 
cipality of Iiimabsol in purported exercise of the 
powers alleged to be vested in the Commissioner of 
Limassol under tte above Regulation. Such Order 
was published in Supplement No. ^> to the Cyprus 
Gazette No. 3957 of 12th July, 1956, Not. 655/

20 The Commissioner of Limassol claims that he 
made the above Order in purported exercise of powers 
alleged to be vc.jted in him under Regulation 3 of 
the said Regulations.

3. The applicants arc male persons of not less 
than 18 years of age who, at the material tine, 
have been living within the area of the Municipality 
of Limassol and who are among the assessable Greek- 
Cypriot inhabitants of the said area, on whom the 
said fine was ordered to be levied collectively.

30 4. The Emergency Powers (Collective Punishment) 
Regulations, 1955 to (No. l) 1955, purport to have 
been made by the Governor in purported exercise of 
the powers conferred on him by Section 6 of the 
Emergency'Powers Orders in Council, 1939 and 1956.

5. I am advised and verily believe that Section 6 
of the Emergency Powers Orders in Council, 1939 and 
1956, does not confer on the Governor any powers to 
make regulations providing for the levying of col­ 
lective fines and therefore all provisions contained 

40 in the Emergency Powers (Collective Punishment)
Regulations, 1955 to (No. l) 1955 purporting to 
enable the Commissioner to nake an Order for the 
levying of a fi/.e- collectively on the assessable

In the Supreme 
Court of 
Cyprus

No. 4

Affidavit by 
Vassos Papa- 
dopoullos in 
support.

20th November 
1956.
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In the Supreme 
Court of 
Cyprus

No. 4.

Affidavit "by 
Vassos 2apa- 
dopoullos in 
support.

20th. November 
1956.

inhabitants of an area in Cyprus and for the 
apportionment and collection of such fine and for 
the enforcement of the Order imposing such fine are 
ultra vires, illegal, void and of no effect.

6. I am further advised and verily believe that 
Regulation 13 of the Emergency Powers (Collective 
Punishment) Regulations 1955 to (No. l) 1955, pro­ 
viding that "Save as provided in Regulation 6 of 
such Regulations an Order made "by the Commissioner 
under Regulation 3 of these Regulations shall be 10 
final and no appeal shall lie from any such Order" 
is ultra vires, illegal, void and of no effect on 
the ground that Section 6 of the Emergency Powers 
Orders in Council 1939 and 1956, does not confer on 
the Governor any power to -make such regulation 
ousting the jurisdiction of the Court.

7. I am also advised and verily believe that the 
Order of the Commissioner of Limassol made on the 
4th July, 1956, and published in the Supplement 
No. 3 to the Cyprus Gazette No. 3957 of 12th July, 20 
1956, under which a fine of £35000 was ordered- to 
be levied collectively on the Greek-Cypriot assess­ 
able inhabitants of the area of the Municipality of 
Limassol, is ultra vires, illegal, void and of no 
effect on the ground that the Regulations under 
which such Order purports to have been made are 
ultra vires, illegal, void and of no effect.

8. I am advised that, in the event of the Emer­ 
gency Powers (Collective Punishment) Regulations, 
1955 to (No. 1) 1955, being declared to be intra 30 
vires, the Order of the Commissioner referred to 
in the preceding paragraph is ultra vires, illegal, 
void and of no effect, on the ground that the re­ 
quirements of Regulation 5 of the Emergency Powers 
(Collective Punishment) Regulations 1955 to (llo.l) 
1955, have not been complied with and that the 
rules of natural justice have not been observed. 
The facts relied upon for such non compliance and 
non-observance are :-

The defendants failed to hold such an inquiry 40 
into the facts and circumstances giving rise to the 
above Order as could reasonably satisfy the Commis­ 
sioner that the inhabitants of the area of the 
Municipality of Limassol were given adequate oppor­ 
tunity of understanding the subject-matter of such 
inquiry and making representations thereon. In 
fact the Commissioner summoned a meeting at the
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Office of the Commissioner of Limassol to which, 
only the Greek Members of the Council of the Muni­ 
cipality of Limassol and the Greek Mukhtars and 
Azas of the Limassol town were invited to attend. 
Such meeting was held and attended by me, 5 Greek 
Municipal Councillors and the Greek Mukhtars and 
Azas of the town of Limassol to whom the Commis­ 
sioner spoke about certain murders and other 
offences committed in Limassol and added that he

10 was determined to impose a collective fine unless 
cause was shown to the contrary. Then all those 
present were asked, by the Commissioner to show cause 
why a collective fine should not be levied on the 
assessable inhabitants of the area of the Munici­ 
pality of Limascol and the reply was that the in- 
position of a collective fine would be unjustified, 
unwarranted and anachronistic. None of the above 
persons represented or claimed to represent the 
Greek-Cypriot assessable inhabitants of the area

20 of the Municipality of Limassol in the above matter 
nor have the;/ undertaken or accepted to communicate 
anything conveyed to them at the above meeting to 
the assessable inhabitants of Limassol nor have 
they done so. furthermore, according to informa­ 
tion received from Haralambos Hadji.Arabia of Lim­ 
assol, one of the said Mukhtars, the great majority 
of the said Greek Mukhtars (including the said 
Haralamboo Hadji Arabis) and Azas of the Town of 
Limassol had resigned their office as such and

30 ceased.to exercise their powers and duties under 
the Village Authorities Law long before the said 
meeting.

9- The said collective fine although ordered to 
be levied on the 4th July, 1956, it was not appor­ 
tioned anong, and imposed on, the Greek-Cypriot 
inhabitants of the Municipality of Limassol until 
lately when it was announced that it will be levied 
and collected in view of the murders which were 
committed recently in Liraassol i.e. long after the 

40 4th July, 1956.

The Affiant 
(Sgd) Vassos Papadopoullos

Sworn and signed before me 
this 20th day of November, 1956 
at the District Court of Limassol

(Sgd) H. Aphamis, 
Ag. Asst. f'egistrar-

In the Supreme 
Court of 
Cyprus

No. 4.

Affidavit by 
Vassos Papa­ 
dopoullos in 
support.

20th November 
1956.
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In the Supreme 
Court of 
Cyprus

No. 5.

Order granting 
leave to apply 
"by Notice of 
motion.

22nd November 
1956.

No. 5. 

ORDER GRANTING LEAVE TO APPLY BY NOTICE OF MOTION

Leave to apply by notice of motion granted. 
The granting of the leave will not operate as a 
stay of proceedings. Applicants at liberty to apply 
by summons for an order of stay of proceedings.

(Sgd) M. Zekia. 

22.11.1956.

No. 6.

Notice of 
Motion.

26th November 
1956.

No. 6. 

NOTICE OF MOTION 10

TAKE NOTICE that pursuant to the. leave of the 
Honourable Mr- Justice H. Zekia given on the 22nd 
day of November, 1956, the Supreme Court will be 
moved on the 7th day of December, 1956 at the hour 
of 9.30 in the forenoon, or so soon thereafter as 
Counsel can be heard, on behalf of Vassos Papadop- 
oullos, Evagoras C. Lanitis, ITicos S. Roussos and 
Athanassis Limnatitis all of Limassol for an order 
of certiorari to remove into the Supreme Court and 
quash an order made on the 4th July 1956 by Robert 20 
Chattan Ross-Clunis, Commissioner of Limassol and/ 
or by the Commissioner of Limassol and published in 
Supplement No. 3 to the Cyprus Gazette No. 3957 of 
12th July, 1956 Not. 655 under which a fine of 
£35000 was ordered to be levied collectively on the 
assessable Greelc-Cypriot inhabitants of the area of 
the Municipality of Limassol in purported exercise 
of the powers vested in him by Regulation 3 of the 
 Emergency Powers (Collective Punishment) Regula­ 
tions, 1955 to (No. 1) 1955 and that all necessary 30 
and consequential directions be given and that all 
proceedings on the said Order be stayed until after 
the hearing of the motion or summons or further 
order, upon the grounds set forth in the copy 
Statement served herewith and used on the applica­ 
tion for leave to issue this Notice of Motion.

AND THAT the costs of and occasioned by this 
Motion be the Applicants.



11.

10

AND TAKE NOTICE that upon the hearing of the 
said Motion the said Vassos Papadopoullos, Evagoras 
C. Lanitis, Nic os S. Roussos and Athanassis Limna- 
titis will use the affidavit of Vassos Papadopoullos 
and the said Order of the 4th July, 1956, therein 
referred to copy of which is attached to the said 
Statement.

Hated the 26th day of November, 1956.

(Sgd) P.I. CACOYANNIS
(Sgd) JOHN P. POTAMITIS

(Sgd) CHRYSS3S DEMETRIADES

Advocates for the applicants.

In the Supreme 
Court of 
Cyprus

No. 6.

Notice of 
Motion.

26th November 
1956.

To

(1) Robert Chattan Ross-Clunis
Commissioner of Limassol, 

Limassol.

(2) The Commissioner of Limassol, 
Li.~iassol.

20

Piled this 26th November, 1956,

(sgd) Chr. P-ysentaides, 
Registrar-

No. 7

OP COMMISSIONER OP LimSSOL IN 
OPPOSITION AND EXHIBIT "A" THERETO

I, ROBEPJT CHATTAN ROSS-CLUNIS of Limassol 
make oath and say as follows :-

1. I am the Commissioner of Limassol and respon­ 
dent in the above application.

2. I have read the application in this case and 
the affidavit of Doctor Yassos Papadopoullos.

No. 7.

Affidavit of 
Commissioner 
of Limassol in 
Opposition and 
Exhibit "A" 
thereto.

4th December 
1956.



12.

In the Supreme 
Court of 
Cyprus

Ho. 7.

Affidavit of 
Commissioner 
of Limassol in 
Opposition and 
ExhiMt "A" 
thereto.

4th December 
1956.

3. In my official capacity I followed six murders, 
ten attempted murders and a great number of bomb 
outrages, causing two other deaths and damage to 
property, which took place in the Limassol town 
during the six or seven months prior to July, 1956 
and came to know, through confidential reports and 
information, that a great many of the Greek inhabi­ 
tants living and working within the municipal limits 
of Limassol were in a position to identify the per­ 
sons committing these outrages, but were wilfully 10 
abstaining from doing so and that a great number of 
the remaining Greek inhabitants were either actively 
or passively encouraging others to abstain from 
giving useful information to the Authorities. I 
was convinced that with the full co-operation of 
the Greek inhabitants of the town- such outrages 
would not have taken place or remain undetected.

4. After due consideration o: :. the situation, I 
invited in writing the 6 Greek Municipal Councillors 
(including the Deputy Mayor) and 9 Greek Mukhtars 20 
and 27 Azas of the various quarters of the town of 
Limassol to attend a meeting in my office on the 
llth of June, 1956 at 4 p.m. informing them that 
the enquiry would be under Regulation 5 of the 
Emergency Powers (Collective Punishment) Regula­ 
tions 1955. I should point out that these were the 
Greek authorities appointed and elected of the town 
of Limassol and there were no other persons quali­ 
fied to represent its Greek Inhabitants. In reply 
to the last sentence of paragraph 8 of Dr- Papado- 30 
poullos' affidavit I say that the resignation of 
the persons therein mentioned has. never been 
accepted.

5. Publicity was given to the fact that such an 
enquiry was to be carried out on the llth of June, 
1956, through the local representatives of the 
Greek press.

6. On the llth of June at the time and place 
appointed the above mentioned Councillors, Mukhtars 
and Azas appeared. All local representatives of 40 
the Greek press were also there.

7- I informed the meeting that I was holding this 
public enquiry with a view to deciding whether I 
should recommend to His Excellency the Governor the 
levying of a fine on the Greek inhabitants of the 
town in respect of a long list of outrages which 
had occurred within the town since January the 1st,
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1956. I invited, them to show cause why a fine 
should not be imposed. After discussion I came to 
the conclusion that no cause was shown and I accord­ 
ingly told them that I was not satisfied with their 
representations and asked them to inform their co- 
inhabitants as widely as possible of what had tran­ 
spired at the meeting and suggested that if there 
was any person or group of persons wishing to make 
further representations they could do so through 

10 the elected Municipal Councillors.

8. The enquiry was fully reported in all Greek 
papers and the invitation for further representa­ 
tions was given full publicity. There is now pro­ 
duced and shown to me marked "A" the translation cf 
an extract from the Greek paper Ettonos dated the 
12th June, 1956.

9. In fact the following day I received petitions 
or representations submitted by groups of people 
representing the following localities, quarters and 

20 associations :-

(a) Ayios loannis Quarter-
(b) Katholiki Quart er.

(c) Ayios Fieolaos Quarter-
(d) Ayia, Zoni Quarter-
(e) Kcssarianis locality.
(f) The Coiiiittcc of Shop-Keepers' Association.
(g) Male and Female Members of K3A.N factory.
(h) Trade Union of the workers of LOEL.
(i) Pancyprian Labour federation of Limassol

(j) Twenty-four advocates of the Limassol town.

Of the above (g) was received on the 13th, (h) on 
the 15th, (i) on the 19th and (j) on the 16th of 
June, 1956. Other individual representations were 
s.lso received until the end of the first week in 
July, but none of the above representations con­ 
tained anything to convince me that a fine should 
not be levied as aforesaid. I hold the originals 
to the above petitions and representations.

40 10. Accordingly in compliance with the Emergency 
Powers (Collective Punishment) Hegulations 1955 to 
(No. 1) 1955, I submitted a report on the enquiry
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to His Excellency the Governor and certified that 
the requirements of Regulation 5 had been complied 
with and with the approval of the Governor I issued 
my Order dated the 4th of July 1956 which was pub­ 
lished in the Gazette of 12th July, 1956.

11. None of the representations received between 
the llth of June and the issue of my Order on the 
4th of July have supplied material to make me 
change my decision.

12. In my view the inhabitants of the Limassol town 
were given adequate opportunity of understanding 
the subject-matter of the enquiry on the llth of 
June, I co6, and of making representations thereon 
as laid down in Regulation 5.

13. The amount of the fine imposed was related to 
the amount of the compensation vaich could properly 
have been awarded for injury and damage under regu­ 
lation 7 of the Regulations mentioned.

14. In conclusion I humbly submit that I am entit- 
ted to rely on regulation 13 of the Regulations 
above mentioned as applicable to a ministerial act 
on my part, alternatively I deny that I have acted 
in any way at variance with the rules of natural 
justice in exercising quasi-judicial functions (if 
any)-

10

20

Sworn and signed before me 
this 4th day of December, 
1956.

(Sgd) Chr- I?y sent sides, 
Registrar -

The Affiant 

(Sgd) R.C. Ross-Clunis

30

Exhibit "A" 
to Affidavit 
of Commissioner 
of Limassol in 
Opposition.

12th June 1956.

EXHIBIT "A" - EXTRACT FROM "ETHNOS" OF THE 
12th JUKE, 1956'

On the conclusion of the public enquiry the 
Commissioner said that those who attended the public 
enquiry said nothing which could convince him not 
to suggest the imposition of a fine and he added 
that if there are citizens who wish to express 
their opinion v/hy the collective fine should not be
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imposed, they muat submit it to the Town Authori­ 
ties who will forward it to hiia.

(Referred to in lir. Roso-Clunis' 
affidavit of the 4th of December 
1956, as Exhibit "A"-)

(Sgd) Chr. Fysentzides, 
Registrar -
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JUDGMENT Off MR ._ JUSTICE

10 This is an application for the issue of the 
prerogative order of certiorari to bring up and 
quash an order made on the 4th Jxily, 1956 by the 
Commissioner of Limassol imposing a collective fine 
of £35,000 on the assessable Greek Cypriot inhabi­ 
tants of the municipal area of Limassol. This 
order was made on the strength and in exercise of 
the powers vested in the District Commissioner by 
Regulation 3 of the Emergency Powers (Collective 
Punishment) Regulations, 1955 to (No. 1) 1955 with

20 the approval of the Governor- The said order which 
was published in the Gazette on the 12th July 1956, 
contains statements to the effect that between the 
1st January 1956 and 10th June 1956 6 murders, 10 
attempted murders and 70 other terrorist offences 
had been committed within the municipal area of 
Limassol and that the Commissioner had reason to 
believe that a substantial number of Greek Cypriot 
inhabitants of the said area (a) failed to take 
reasonable steps to prevent the commission of the

30 offences (b) failed to render all the assistance 
in their power to discover the offenders and that 
(c) ho held an inquiry into the facts and circum­ 
stances appertaining to the offence (apparently 
referring to an inquiry required under Regulation 
5) after giving adequate opportunity to the assess­ 
able inhabitants of the area in question to under­ 
stand the subject-matter of the inquiry and to make 
representations /thereon. The respondent appears
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to have based his order on Regulation 3(c) and (d). 
A fuller account of facts and reasons leading to 
the imposition of the collective fine as well as 
the procedure the Commissioner has adopted in hold­ 
ing an inquiry under Regulation No.5 appear in his 
affidavit dated the 4th December, 1956 attached to 
the file.

The applicants impugn the validity of the 
order under consideration mainly on three grounds:-

Ground 1; Regulation 3 of the Emergency Powers 10 
(.Collective Punishment) Regulations 1955, on 
the strength of which the collective fine has 
been imposed is ultra vires.

Ground 2; Assuming the said Regulations to be 
intra vires, the order in <,uestion is null and 
void because the provisicuc of Regulation 5 
have not been complied with.

Ground 3: The order imposing fine generally
on the Greek inhabitants of the town is bad
in Law. 20

Ground Is The Governor exercising his powers 
conferred on him by section 6 of the Emergency 
Powers Orders in Council, 1939 and 1952, made the 
Emergency Powers (Collective Punishment) Regula­
tions . It was contended that the Governor acted
ultra vires in making the said Regulations. Argu­ 
ments advanced for this contention may be summarised 
as follows :-

(a) That the enabling Order in Council was 
never intended to confer such a drastic power on 30 
the Governor to make regulations authorizing the 
imposition of unlimited amount of fine amounting to 
confiscation of property and punishing indiscrimi­ 
nately people who did not commit an offence and did 
not offend against any regulation and have not been 
tried for any contravention. Offences might be 
created but punishment without offence and offender 
could not be provided. If the Legislature intended 
to confer such an extensive power one would have 
expected to find specific provision in section 6(2) 40 
of the Emergency Powers Orders in Council 1939, 
similar to those contained in sub-section (a) to 
(g). Detention and Deportation Orders are made 
without trial but the enabling order c&nfers speci­ 
fically the power to make such Regulations.
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(b) It lias also "been argued that section 6(2) 
(g) empowers the Governor to make Regulations pro­ 
viding for the apprehension, trial and punishment 
of persons offending against the Regulations. This 
is a strong indication that the Governor was not 
authorized to make Regulations providing punishment 
without trial and contravention of any Regulation. 
The unspecified general powers conferred on the 
Governor to legislate must be exercised within the 

10 scope and limits of section 6(2)(g)=,

(c) The Emergency Powers (Collective Punish­ 
ment) Regulations, 1955 are contrary to the prin­ 
ciples of Criminal Law and also contrary to the 
International Lav/. In Nuremburg trials eminent 
jurists, including some British and American, dec­ 
lared as against International Law the exaction of 
collective fines practised by Germany as occupying 
Power from communities in invaded countries and it 
is a rule of Construction that when there is an 

20 ambiguity in the Law it should be construed in such 
a way as not to clash with the principles of Inter­ 
national Law.

The learned Attorney-General dealing with the 
1st ground emphasized the fact that the Emergency 
Regulations were made to meet very special circum­ 
stances the ordinary process of the law being in­ 
sufficient. That section 6(1) gave to the Governor 
very Y;ido powers. The powers given were not for 
the making of provisions for the better carrying

30 out the purposes expounded in sub-section 6(2;(a; 
to (g) of the enabling enactment. That the sub­ 
jective element in the making of these Regulations 
was very important. The Governor was entitled to 
make any Regulations which appeared to him to be 
necessary or expedient for securing the public 
safety and the maintenance of public order- The 
Collective Punishment Regulations were intended to 
meet unusual and strained circumstances in the 
Island and unless the Court was ready to say the

4-0 Regulations in question were quite outside the 
range of the powers given the natural and ordinary 
meaning of the section should prevail. Similar 
legislation could be found in other territories, 
such as in Malaya, Emergency Regulations Order 17 
(A) (B) Imposition of Collective Punishment, under 
Emergency Powers 1948 section 4. In Kenya Regula­ 
tion 4 (H). In Palestine, Cap. 20 Collective 
Punishment Ordinance section 6 identical with our 
Regulation 3. The Collective Punishment Regulations
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v;ere neither contrary to International Law. What 
it has been ruled in Nuremburg Trials was that the 
imposition of collective fine in occupied territo­ 
ries without collective responsibility was contrary 
to the principles of the International Law and this 
was not the case here.

So far I have tried to recapitulate the sub­ 
stance of the arguments of both sides regarding the 
validity of the Emergency Powers (Collective Pun­ 
ishment; Regulations. I propose to deal now with 10 
this point. The enabling Act, that is the Emer­ 
gency Powers Order in Council, 1939 , section 6(1) 
reads :-

"The Governor may make such Regulations 
as appear to him to be necessary or expedient 
for securing the public safety, the defence of 
the territory the maintenance of public order 
and the suppression of meeting rebellion and 
riot and for maintaining supplies and services 
essential to the life of the community. 20

(2) Without prejudice to the generality 
of the powers conferred by the preceding 
sub-section, Regulation may so far as appears 
to the Governor to be necessary or expedient 
for any of the purposes mentioned in that sub­ 
section (a) (b) etc.

Provided that nothing in this section 
shall authorise the making of provision for 
the trial of persons by Military Courts."

The powers conferred on the Governor by sec- 30 
tion 6 for making Regulations are indeed very wide 
and unrestricted. The Legislative Authority 
thought fit to restrict this power only in one 
respect and that is for the trial of persons by- 
Military Courts. From the wording of section 6(1) 
it is clear that the enabling enactment was intended 
to authorise the Governor to make provisions by 
Emergency Regulations which were, no doubt, drastic 
and extraordinary in nature in order to restore and 
maintain peace, Law and order and suppress violence 40 
prevailing under abnormal and extraordinary condi­ 
tions. If this is borne in mind the arguments 
advanced by the learned counsel of the applicants 
lose considerably of their weight. The submission 
that section 6(2}(g) should be taken as controlling
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section 6(l) cannot in my view be supported. There 
is nothing to warrant the reading of section 6 (2) 
(g) as a restrictive proviso to section 6(l). On 
the contrary the words "without prejudice to the 
generality of the powers conferred "by the preced­ 
ing sub-section" in section 6(2) lead us to a con­ 
trary view. The language of the relevant section 
is clear and unambiguous. So long as it cannot 
be said that certain Regulations, or part thereof

10 lie altogether outside the object and range of sec­ 
tion 6(1) and so long as the good faith of the 
legislative authority is not questioned the validity 
of such and similar Regulations cannot successfully 
be attacked. It is under this enabling enactment 
that persons could be detained or deported without 
trial and also offences which in peace time could 
only be punished with, a short term of imprisonment 
now carry the death penalty. The basic and ord­ 
inary principles of Criminal Law no doubt when the

20 vital interests of the State and public are at/ 
stake and Emergency Regulations are put in force 
cannot scrupulously be observed. In R._ v. Compt- 
r_pller-G-enera]^_cf Patents, Ex Parte Bayer Products, 
Ltd\_ TT94lT~2 A.E.L.R. page 677, Scott L.J. on page 
682 commenting on the judgment of Bennett J., in 
Jones (E.H.) (Machine Tools) ltd. v. Farrcll and 
Muirsmith in connection with his interpretation of 
particular power's "mentioned in section l(2) of the 
Emergency Powers (Defence) Act, 1939 - which sec-

30 tion runs parallel to section 6(2) of the Emergency 
Povvers Orders in Council, 1939 - stated:-

"In my view, the decision is open to the 
criticism that Bennett, J., there failed to 
give effect to the dominant words of the Emer­ 
gency Powers (Defence) Act, 1939, s. 1(2) - 
namely, 'without"prejudice to the generality 
of the powers conferred by 1 subsect. (l). He 
treated the question before him as solely 
arising under sect. 1(2) of that Act, which 

40 contained particular powers, inter alia, to 
authorise the taking possession or control of 
any property or undertaking. He held that 
those particular ?/ords did not authorise what 
had been done in regard to the 'undertaking 1 
which was under 'control 1 . Had he considered 
the case also- from the point of view of the 
general powers of subsect.(l), I do not think 
that he could' have come to the conclusion to 
which he did."

In the Supreme 
Court of 
Cyprus

No. 8.

Judgment of 
Mr. Justice 
Sekia.

15th December 
1956.



20.

In the- Supreme Clauson, L.J. in his judgment in the same case
Court of on page 683 dealing with the contention that Regu-
Cyprus lations made under Emergency Powers were ultra
————— vires, states :-

No ' 8> "It was said: 'His Majesty has made a
  regulation which he was not authorised by the 

judgment 01 Act in ques-tion to make.' That makes it 
Mr. dus -c ice necessary that we should turn to the Act to 
^ e:fc:La" see exactly what regulations he was authorised

to make. It was argued that the regulation 10 
JJecemDer Was not necessary or expedient for securing

the public safety and so on, but, on turning 
to the Act, I think that, as a matter of con­ 
struction of the Act, it is quite clear that 
the criterion whether or not His Majesty had 
power to make a particular regulation is not 
whether that regulation is necessary or 
expedient for the purpose named, but whether 
it appears. to His Majesty to be necessary or 
expedient for the purposes named to make the 20 
particular regulation. As I construe the Act, 
Parliament has quite plainly placed it within 
the power of His Majesty to make any regula­ 
tion which appears to him to be necessary or 
expedient for the purposes named.

Accordingly, in my view, the validity 
of the Regulation in question, or of any other 
regulation of a similar type, can be investi­ 
gated only by inquiring whether or not His 
Majesty considered it necessary or expedient 30 
for the purpose named, to make the regulation."

In a more recent case in AJ-,_t_oi^iev-G-eneral f or 
Canada and another v. Hallet ancTT^arey , 'TrbcT.','
another reported in the Times Law Reports (1952) 
Part 1, page 1408, the validity of an order made by 
the Governor in Council providing for the compul­ 
sory acquisition of all oats and barley in commer­ 
cial positions in Canada was questioned on the 
ground that the enabling Act namely the National 
Emergency Transitional Powers Act, 1945 of Canada 40 
did not confer on the Governor the particular power 
enabling him to make his Order in Council in dispute. 
The enabling Act provided by section 2(l) that:

"The Governor in Council may do and 
authorize such acts and things, and make from 
time to time such orders and regulations, as
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lie may, by reason of the continued existence 
of the national emergency arising out of the 
war against Germany and Japan, deem necessary 
or advisable for the purpose of - ..... (c) 
maintaining, controlling and regulating 
supplies and services, prices, rentals, employ- 
mentj salaries and wages to ensure ecomonic 
stability and an orderly transition to condi­ 
tions of peace; ....."

10 V.'e may usefully read parts from the judgment 
of Iiorcl Hadcliff'3 who delivered the judgment of 
the Judicial Corneltteo in the above case. ' In page 
14-15 stated :-

"The A.^.t (referring to the enabling Act) 
is conceived in the most fluid and general 
terms, conferring deliberately the most exten­ 
sive discretion. To import f into such a 
measure a precise limitation (if so vague a 
phrase can itself be said to be precise) that 

20 no action can be taken that 'extends' a parti­ 
cular control of a particular commodity is, in 
their Lordships' view, a radical misunderstanding 
of the true rature of such legislation."

Further do\7.i in pa.:,'e 14-17,

"Yet this is an enactment framed for the 
purpose of meeting an emergency that imperils 
the national life; it authorises action over 
the whole economic field and extends to pur­ 
poses outside the territory of Canada herself;

30 it embraces purposes such as the maintenance, 
control and regulation of supplies, prices, 
transportation, the use a.nd occupation of 
property, rentals, employment, salaries and 
wages, which have no meaning if they do not 
involve a deliberate and consistent interfer­ 
ence with private rights, including private 
rights of property. And the power of the 
executive to pursue these purposes, whilst the 
national emergency continues, is conferred by

40 Parliament without express reservation and in 
the amplest terms that statutory language can 
employ. There is nothing in the purposes 
themselves that makes it unlikely or unreason­ 
able that expropriation would ever' have to be 
resorted to.
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In the Supreme It is fair to say that there is a well- 
Court of known general principle that statutes which 
Cyprus encroach upon the rights of the subject, 

       whether as regards person or property, are
subject to a 'strict' construction. Most

®°" b * statutes can be shown to achieve such an
encroachment in some form or another, and the

Judgment 01 general principle means no more than that, 
7 -,".  US where the import of some enactment is incon- 
^ e:fcia. elusive or ambiguous, the Court may properly 10 
i £+-u r\ -K lean in favour of an interpretation that leaves 
TQRfi ^ecemDer private rights undisturbed. But in a case

such as the present tne weight of that prin­ 
ciple is too slight to counterbalance the con­ 
siderations that have already been noticed. 
For here the words that invest the Governor 
with power are neither vague nor ambiguous: 
Parliament has chosen to say explicitly that 
he shall do whatever things he may deem neces­ 
sary or advisable. That does not allow him 20 
to do whatever he may feel inclined, for what 
he does must be capable of being related to 
one of the prescribed purposes, and the Court 
is entitled to read the Act" in this way. But 
then, expropriation is altogether capable of 
being so related."

The following v/ords of Chief Justice Duff were 
quoted in page 1414 with approval:

"I cannot agree that it is competent to 
any Court to canvass the considerations which 30 
have, or may have, led him-to deem such regul­ 
ations necessary or advisable for the trans­ 
cendent objects set forth .... The words are 
too plain for dispute: the measures authorised 
are such as the Governor General in Council 
(not the Courts) deems necessary or advisable."

It has also been argued that (Collective Pun­ 
ishment) Regulations are contrary to the principles 
of International law. In the first 'place it should 
be stated that the Regulations under discussion are 40 
not contrary to the principles of International law 
because unlike the exaction of collective fines 
practised by the Germans during the last war in 
occupied territories these Regulations provide for 
collective responsibility for the imposition of 
such fines. This is what in effect is provided 
under Regulation 3(a) to (g). Blackborne J. in
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page 170 in G_.P_.Ij_._ v. Anderson (1368) I.R.I touch­ 
ing this point sbates:-

"The judges may not pronounce an act 
ultra vires as contravening International Law, 
but may recoil, in case of ambiguity, from a 
construction -which would involve a breach of 
the ascertained and accepted rules of Inter­ 
national Law."

1 j -

In the present case there is neither contra- 
10 vention of the p--iiiciples of 'International Lav/ nor 

ambiguity in the relevant section. I am, therefore, 
of opinion that the Regulations under discussion 
are not ultra vires.

I_j)ass no\v ;Lo ground 2: This ground comprises 
also the interpretation to be given to Rule 13 of 
the''Regulations so far it affects the outcome of, 
the present proceedings. The second ground is based 
on the assumption that the Emergency Powers (Coll­ 
ective Punishment) Regulations, 1955 are intra

20 vires. Having already found that the said Regula­ 
tions were properly enacted it is necessary that 
the Court should examine and decide the second 
issue. The learned counsel of the applicants sub­ 
mitted that the ord-er of the Commissioner imposing 
the collective fine on the assessable Greek inhabi-. 
tants of Limassol is null and void and of no effect 
inasmuch as the requirements of Regulation 5. for 
holding an inquiry into the fncts. and circumstances 
giving ritie to the order and the procedure envis-

30 aged by the succeeding paragraph of Reg.5 have not 
been complied witlu That the assessable inhabi­ 
tants of the municipal area of Limassol were neither 
invited nor informed of the holding of such an 
inquiry. That the enquiry in question was not con­ 
ducted in a judicial manner and that the rules of 
natural justice were violated. The persons attend­ 
ing the meeting on the llth June, 1956 did not 
represent the assessable Greek inhabitants of the 
town. The municipal councillors could not represent

40 the people in matters other than municipal affairs. 
That the mukhtare invited were holding their post 
by appointment and not by election and they did not 
possess any representative capacity of the quarters 
they arc posted. Moreover the mukhtars attending 
the meeting had already resigned their post as 
mukhtars and they could not represent anybody. The 
municipal counc.illors as well as the mukhtars
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attending the meeting disclaimed any representa­ 
tive capacity on behalf of the assessable Greek 
inhabitants of Idmassol. No inquiry could be con­ 
sidered as being held without the people being 
notified. In the meeting held no inquiry going 
into the facts.and circumstances giving rise to the 
order under question had been held. The Commis­ 
sioner simply informed persons attending the meet­ 
ing that he -.was determined to impose a collective 
fine owing to murders and other outrages committed 10 
in the town and that they were invited to show 
cause why such a course should not be taken. 
Nothing else transpired in the meeting of the llth 
June. That the statement of facts giving rise to 
the issue of the order as appearing in the Order 
published in the.Gazette on the 12th July, 1956 
differ considerably from his statement contained in 
his affidavit dated the 4th December 1956 filed in 
support of the opposition to thiLS Application. On 
behalf of the respondent on the. other hand it was 20 
argued that under Regulation 5 it was not.required 
that, a public inquiry should be held. The Commis­ 
sioner might well hold or indeed must hold an 
inquiry that wiH first of all enable him to inform 
himself fully of all the facts and circumstances 
giving rise to the possible making of an order and 
secondly should hold an inquiry which would give in 
its course the inhabitants an opportunity of under­ 
standing the subject-matter of the inquiry and 
making representations thereon. It is not a public 30 
inquiry in the .sense in which one would find such 
a thing but there must be a process to inform him­ 
self as a ministerial officer of the facts and 
circumstances on which he will make his report to 
the Governor, in connection with the making of an 
order for his approval. Regulation 5,. para 2 starts 
with the words "in holding enquiries....." and not
with the words "before holding enquiries........."
Paragraph 2 of Regulation 5 gives wide powers to 
Commissioner -as to the way he wiH hold his inquiry. 40

As to the allegation that ihere was no notice 
to the public stating in full what'the subject 
matter of the inquiry was, the learned Attorney- 
General said that official notification is not pro­ 
vided for by'the Regulations and was not therefore 
necessary to publish such a notice. The Commis­ 
sioner collected persons either elected or appointed 
on. an area basis and informed them of his intention. 
This : was a proper thing to do. Sufficient publicity
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was given to thr fact that an enquiry was "being 
held. Wide publicity was given to the inquiry 
through newspapers which are recognised as a channel 
of communication, There was no fixed determination 
on the part of the Commissioner to make the order 
in question. Uhat he did say v/as, "I have consid­ 
ered tills case and this is the state of affairs and 
I think you should show cause why this collective 
fine should not "be Imposed."

10 To a question from the Bench "*.7hat the Commis­ 
sioner in this c ise had done as per Regulation 5(l) 
in the nature of an inquiry directed to the facts 
and statements, giving rise to- the disputed order", 
the reply was {tRie inquiry was a sort of continuous 
process part of which may consist of an actual 
meeting'at which persons are present. The enquiry 
as a whole need not necessarily involve the presence 
of all parties. He made his inquiry in his own way. 
His inquiry into the facts and circumstances might

20 involve police reports. He looks into all facts 
and circumstances of the case as he, the Commis­ 
sioner, thinks fn b and in doing so he would give an 
opportunity to the people to understand the subject- 
matter and make representations."

The relevant parts of the Emergency Powers 
(Collective Puni.shment) Regulations, 1955 on the 
points under consideration are Regulations 3, 5(l) 
and 5:(2) which read as follows :-

"3. If an offence has been committed or loss 
30 of, or damage to, property has occurred within 

any area of the Colony (hereinafter referred 
to as 'the said area') and the Commissioner 
has reason ''GO believe tha.t the inhabitants of 
the said area have -

(a) committed the offence or caused the loss 
or damage; or

(b) connived at or in any way abetted the 
commission of the offence or the loss or 
damage; or

40 . (c) failed to take reasonable steps to pre­ 
vent the commission of the offence; or

(d) failed to render all the assistance in 
their power to discover the offender or 
offenders, or to effect his or their 
arrest j or

(e) conniv ,d. at the escape of, or harboured,
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any offender or person suspected of hav­ 
ing taken part in the commission of the 
offence or implicated in the loss or 
damage; or

(f) combined to suppress material evidence 
of the commission of the offence or of 
the occurrence of the loss or damage; or

(g) by reason of the commission of a series 
of offences in the said area, been gen­ 
erally responsible for the commission of 10 
such offences,

it shall be lawful for the Commissioner with 
the approval of the Governor, to take all or 
any of the following actions:-

i) to order that a fine be levied collectively 
on the assessable inhabitants of the said 
area, or any part thereof;'

"5.(l) No order shall be made under regulation 
3 of these Regulations unless an enquiry into 
the facts and circumstances giving rise to 20 
such order has been held by the Commissioner-

(.2) In holding enquiries under these Reg­ 
ulations the Commissioner shall satisfy him­ 
self that the inhabitants of the said area are 
given adequate opportunity of understanding 
the subject-matter of the inquiry and making 
representations thereon, and, subject thereto, 
such enquiry shall be conducted in such manner 
as the Commissioner thinks fit."

From a mere reading of Regulation 3 and 5 this 30 
is what I readily understand to convey: "The Com­ 
missioner of a District with ^Jhe approval of the 
Governor can order the imposition of a collective 
fine on the assessable inhabitants of an area where 
offences have been committed if he, the Commissioner 
has reason to believe that such inhabitants failed 
to take reasonable steps to prevent the commission 
of such offences (for the sake of' simplicity I took 
only one instance). The Commissioner however can­ 
not make such order until and unless he holds an 40 
inquiry into the facts and circumstances giving 
rise to the order. That is facts and circumstances 
which constitute one or more of the grounds enu­ 
merated in Regulation 3, upon which only an order 
of collective fine can lawfully be based. In such
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an inquiry he should satisfy himself that the in­ 
habitants affected are given adequate opportunity 
to follow and understand the subject-matter of the 
inquiry and make representations thereon. The Com­ 
missioner is authorised to conduct the inquiry in 
the way he thinks fit." Regulation 5 (l) read in 
conjunction with Regulation 5(2) in my view leaves 
no room for doubt that the inquiry to be held under 
paragraph 1 of Regulation 5 is intended to be a 

10 public one or ab any rate an inquiry in which the 
affected o,snessa"ble inhabitants of the particular 
area would have a right to be present and follow it 
and take part ii they wish to do so at some time or 
other in the proceedings. In my opinion Regulation 
5(1) is not susceptible of another interpretation.

If it is desired and I have no hesitation that 
that it is so - that persons called upon to pay a 
fine under these Regulations shall be given a fair 
chance to understand the reason why they are to pay

20 such a fine in order that they may be able to make 
their representations surely facts and circumstances 
giving rise to the imposition of fine should be 
disclosed to them. ITo evidence need be given. Pacts 
and circumstances should be related to one or more 
of the grounds specified in Regulation 3. It is 
not sufficient and it does not amount to a state­ 
ment of facts Su.id circumstances giving rise to an 
order to simply mention that a number of murders 
and outrages have been committed between such and

30 such a date and to invite the inhabitants to show 
cause why a fine should not be imposed on them. 
Paragraph 7 of the affidavit of the Commissioner 
gives an account of what transpired in the meeting 
held for an inquiry on the llth June, 1956 under 
Regulation 6. In para 7 it is stated: "I informed 
the meeting that I was holding this public enquiry 
with a view to deciding whether I should, recommend 
to His Excellency the Governor the levying of a 
fine on the Greek inhabitants of the town in res-

40 poet of a long list of outrages which had occurred 
within the town since January the 1st, 1956. .;!.in­ 
vited them to show cause why a fine should not be 
imposed. After discussion I came to the conclusion 
that no cause waa shown and I accordingly told them 
that I was not satisfied with their representations 
and asked them to inform their co-inhabitants as 
widely as possible of what had transpired at the 
meeting and suggested that if there was any person 
or group of persons wishing to make further
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representations they could do so through the .elected 
Municipal Councillors.

The corresponding paragraph in the affidavit 
filed on behalf of the applicants by one of them is 
in paragraph 8. The relevant part of the paragraph 
reads: "In fact the Commissioner summoned a meet­ 
ing at the Office of the Commissioner of Limassol 
to which only the Greek Members of the Council of 
the-.Municipality of Idmassol and the Greek Mukhtars 
and . Azas of the Limassol town were invited to 10 
attend. Such meeting was held ;and attended by me, 
5 Greek Municipal Councillors and the Greek Mukh-
 tars and Azas of the town of L? mas sol to whom the 
Commissioner spoke about certain murders and other 
offences committed in Limassol and added that he 
was determined to impose a .collective fine unless 
cause was shown to the contrary. Then all those 
present were asked by the Cciomissioner to show 

; cause why a collective fine should not be levied on 
the assessable inhabitants of the area of the Muni- 20 
cipality of Limassol and the reply was that the 
imposition of a collective fine would be unjusti­ 
fied, unwarranted and anachronistic. None of the 
above persons represented or .claimed to represent 
the Greek-Cypriot assessable inhabitants of the 
area of the Municipality of Limassol in the above 
matter nor have they undertaken or accepted to com­ 
municate anything conveyed to them at the above 
meeting to the assessable inhabitants of Limassol 
nor have they done so." 30

It is clear from the contents I quoted from 
the two affidavits that in the meeting of the llth 
June, 1956 no inquiry whatsoever was held in the
 nature of one contemplated by Regulation 5(l). 
Nothing was said as to the facts and circumstances 
giving rise to the proposed collective fine order. 
The persons assembled were informed of the inten-^ 
tion of the Commissioner to make such an order on 
account of the offences committed in Limassol and 
they were invited to show cause why this course 40 
should not be taken. This was contrary to the 
letter and spirit of Regulation 5(l) & (2).

In paragraph 3 of his affidavit the Commis­ 
sioner states that through confidential reports and 
information he was satisfied that a great many of 
the Greek inhabitants living and working within the 
municipal area of Limassol were in a position to
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identify the felons "but were wilfully abstaining 
from doing so and a great number of the remaining 
were either actively or passively encouraging others 
to give information to the authorities. It appears 
that the Commissioner was convinced through such 
information independently of any inquiry, that 
there was a case for him to impose a collective 
fine on the assessable inhabitants of the town 
before the provisions of the Regulations have been

10 satisfied. Ho was perfectly entitled to inform 
himself in the way he did and indeed it was one of 
Ms important duties to do it. There I can see 
nothing wrong. It is settled law that he is not 
bound to summon for and conduct an enquiry like a 
judge with an open mind so long as he has not got 
a foreclosed mind, and no doubt before holding an 
inquiry under Regulation 5 (l) he is expected ten­ 
tatively to come to a decision for the necessity to 
call an inquiry. In other words it is only natural

20 that he should bo satisfied that there is a prima 
facie case for embarking on such enquiries. It is 
not the business of the Court to go into the merits 
and demerits of the case at all. But it is the 
paramount duty of the Courts to see that when mini­ 
sterial powers coupled with absolute discretions 
are exercised they are done so in strict compliance 
with, statutory provisions. Otherwise the body or 
person vested \ :.th such statutory powers is act­ 
ing in excess of his jurisdiction. That is he

50 assumes and .-zeroises a power which he does not 
possess. Holding an inquiry as prescribed in Regu­ 
lation 5 (l) is a prerequisite for a valid ordor- 
TIic condition imposed is a mandatory one. The -Regu­ 
lation 5 (l) starts with words "Wo order shall be 
made". There arc some collateral" points to be 
decided along with, the non-compliance of the re­ 
quirements of Regulation 5(1)» that is the failure 
to notify the public of the inquiry. The persons 
invited to the meeting not being authorised repre-

40 sontatives of the people and- so forth but for the 
purposes of this application I do not think that I 
need go into thorn. I can only say that the Commis­ 
sioner is entitled to a great latitude and unless 
in his methods he manifestly frustrates the object 
of the section i;ndor review his action cannot be 
challenged. Similarly I do not propose to examine 
ground 3 inasmuch as my examination of the case up 
to this point enables me, in my view, to dispose 
of this application. I feel it would, not" be-amiss 
if I shortly deal with certain authorities bearing
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In the Supreme on ground 2 and on the import and effect of Regula-
Oourt of tion 13 on proceedings of certiorari.
Cyprus

—————— I start with a quotation from the judgment of 
Lord G-reene M.R. in Carltona Ltd., v. Commissioner 

1YO ' a * of Works (1943) 2 A.E.L.R. p.560 at p.564.
Judgment of ,,A11 that the Oourt Gan do ig to see that the
7  ,".  S power which it is claimed to exercise is one 
^ejo-a ' which falls within the four corners of the 

T>Ar. "h -r powers given by the legislature and to see 
-uecemDer that those powers are exercised in good faith. 10

Apart from that, the courts have no power at 
all to inquire into the reasonableness, the 
policy, the sense or any other aspect of the 
transaction."

.Lord G-reene in another one of his judgments dealt 
with the principles governing tue.judicial control 
.over the exercise of the statutory ministerial 
powers. It is the case of Robinspn v. Minister of 
Town' and Country Planning (1947) " "K.B. p. 702- at -'  . 
pages 716 and 717:' 20

"This is not the case of an appeal. It 
is the case of 'an original order to be made by 
the Minister as an executive authority who is 
at liberty to base his opinion on whatever 
material he thinks fit, whether obtained in 
the ordinary course of his executive functions 
or derived from what is brought out : at a 
public inquiry if there is one. To say that 
in coming to. his decision he is in any sense 
acting in a quasi-judicial capacity is to mis- 30 
understand the nature of the process altogether. 
I am not concerned to dispute that the inquiry 
itself must be conducted on what may be des­ 
cribed as quasi-judicial principles. But this 
is quite a .different thing from saying that 
any such principles are applicable to the 
doing of the executive act itself, that is, 
the making of ..the- order- The inquiry is only 
a step in the process, which leads to that 
result and'there is, in my opinion, no justi- 40 
fication for .saying that the' executive deci­ 
sion to make-.the order can be controlled by 
the courts by reference to the evidence or 
lack of evidence at the inquiry which is here 
relied on." :
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"Further down'he continues:

"Different considerajbions, of course, 
apply, in JL g_a-g.g._where a Minister can^be shown 
to have oversteppod the limits of his statu- 

ry powers, as for example, where the condi- 
y in which they may be exercised are_laid 
_lji_jbjie__ statute and he purports to act 

j^ ca_s e_ Vvli.!'; ] ;G_ "tho s e c ondit ion s d o not exist."

In Franklin and others v. t/Iinister of Town and 
10 ^untjc_2_P3^minffT1947) 2 A.3.L.R, "p.287, The House 

of Tords ruled tiiat the Minister under New Town Act 
1949, schedule 1, para.3 in holding a local inquiry 
into the objections was not discharging a judicial 
or quasi-judicial duty. All he was bound to do was 
not to approach natters with a foreclosed mind. 
His duties are purely administrative and the only 
quest_io_n was whether_ he hod cpin.plied with jjao^jsta- 
tutor.v" dir_e5t_i_on_t o "hold the public inquiry .._&nd_t_o 
coii^i_dor the report of tlTe^porson in charge. "

20 The last point which falls for consideration 
is whether Regulation 13 of the Regulations under 
review excludes the jurisdiction of the Courts from 
questioning the validity of the order issued under 
Regulation 3 of the same Regulations.

Regulation 13 reads i "Save as provided in 
Regulation 5 of those Regulations, an order made 
by a Commissioner under Regulation 3 of these Regu­ 
lations, shall be final and no appeal shall lie 
from any such order."

30 I take the view that the words "order made 
under Regulations" mean order made in compliance 
with the provisions of the Regulations and conse­ 
quently when such an order is made by overstepping 
the mandatory conditions attached to the making of 
the order its validity on account of excess of 
jurisdiction can bo questioned. In Harts 1 Intro­ 
duction to the Law of Local Government and Admini­ 
stration, 4th Edition, page 401 under the heading 
Exclusion of Judicial Control it is stateds

4-0 "It is settled law that where an order of 
certiorari could be made at common lav/ it can 
only be taken away by express negative words, 
though where the right to an order of certio­ 
rari is itself the creature of statute a
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clause making the decision final is sufficient 
to exclude the writ. (R.V. Hunt (1856) 6 E. 
& B. 408) many administrative decisions are in 
this way excluded from the scope of this 
remedy. One illustration will suffice.

The Acquisition of Land (Authorisation 
Procedure) Act, 1946, permits a person aggri­ 
eved by a compulsory purchase order to apply 
to the High Court to have it quashed on 
certain grounds and within a certain period 10 
after it'becomes operative. But the Act 
proceeds:

"Subject to the provisions of the 
last foregoing paragraph, a compulsory 
purchase order ...... shall not, either
before or after it has been confirmed, 
.......... be questioned in any legal pro­ 
ceedings whatsoever.....-"

"Again, : the powers conferred may be so 
wide in. their'.terms .that, though the remedy by 20 
an order~of certiorari may in theory not be 
taken away, yet in practice it is valueless. 
The most far-reaching form of power was perhaps 
contained in the Local Government Act, 1894. 
Under that section a pariah council might ob­ 
tain an order from the country council enabl­ 
ing it to purchase land compulsorily. The 
order required the confirmation of the Minister 
of Health, but the Act provided that:

"upon such confirmation the order....... 30
shall become final .and have the effect 
of an Act of Parliament, and the confirm­ 
ation of the (Minister) shall be .conclu­ 
sive evidence that, the requirements 
of this Act have been complied with and 
that the order has been duly made and is 
within the powers of this Act."

The right to an order of certiorari in this 
Colony is derived from the Common Law of England 
which, is applicable in this country by virtue of 40 
section 33 of the Courts of Justice Law, 1953.

For reasons I have endeavoured to explain the 
motion succeeds and the order of certiorari applied
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for is granted with costs.

(sgd.) M. Zekia, 
J.

15th December, 1956,
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:TO. 9.
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No. 9.

Order of Mr. 
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1956.

10
The Hon. J.lr- Justice 

Supremo Court.
ekit, Judge of the

UPOl'T READING the Notice of Motion on behalf 
of Vassos Papadopoullos and 3 others of Limassol, 
dated, the 26th November 1956,. together with a copy 
of the Statement used on the application for leave 
to issue the said L'otice of Motion and the affidavit 
of Vasoos Papadopoullos and the exhibits therein 
referred to filed in support of the said Motion and 
the affidavit of Robert Ghattan Ross-Clunis filed 
in opposition thereto;

20 A!1D UPON BEARING Sir P. Cacoyannis, Mr- J. 
Potamitis and Mr. Chrysses Demetriades of Counsel 
for the applicants and Sir James H. Henry, Bart., 
M.C., Q.C., Attorney-General with Mr.R.R.Denktash, 
Crown Counsel of Counsel for the respondent;

IT IS ORDERED that a certain order under the 
hand and seal of L-r- Robert Ghat tan Ross-Clunis, 
Commissioner of limassol, and bearing date on or 
about the 4th July, 1956, whereby Vassos Papado­ 
poullos and other- assessable Greek Cypriot inhabi­ 
tants of the town of Idmassol were ordered to pay
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a collective fine of £35,000 mils "be removed into 
the Supreme Court of Cyprus and that the said Com­ 
missioner do send forthwith the said order or a 
copy of the same under the hand and seal of the 
said Robert Chattan Ross-Clunis Commissioner of 
Limassol, to the Supreme Court of Cyprus;

AND IT IS FURTHER ORDERED that thereupon the 
said order be quashed forthwith.

AND IT IS FURTHER ORDERED that the said res­ 
pondent do pay to the said applicants or their 
advocates their costs of and occasioned by this 
Motion such costs to be taxed by the Chief Registrar 
of the Supreme Court.

Given this 15th day of December, 1956.

10

(Sgd) M. Zekia, 
J.

In the Supreme 
Court of 
Cyprus (On 
Appeal)

No. 10.

NOTICE OF APPEAL

THE SUPREME COURT
No. 10. 

Notice of Appeal

24-th January 
1957.

Civil Appeal 4210

On appeal from the Honourable Mr. Justice Zekia.

Civil Application No. 16/56

In the matter of an application by
Vassos Papadopoullos and others of
Limassol
For an Order of Certiorari Applicants

- and - 

The Commissioner of Limassol Respondent

TAKE NOTICE that the Respondent hereby appeals 
from the judgment given in the above action on the 
15th day of December 1956, whereof a copy 
is attached to this notice.
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10

AM) TAKE NOTICE that Ms appeal is against so 
much of the said judgment (or order) as adjudged 
(or directed) that, the ground (described by the 
learned Judge as ground 2 of the appeal) which 
related to the interpretation of and compliance by 
the respondent with Regulation 5 and Regulation 13 
of the Emergency Powers (Collective Punishment) 
Regulations-, 1955 (hereinafter referred to as "the 
Regulations") should be determined against the 
respondent:

AND FURTHER TAKE NOTICE that his grounds of 
appeal and the reasons therefor respectfully sub­ 
mitted are as follows ;-

20

30

40

(1) That 
holding

:he learned judge was wrong in

(i) that in the meeting of the llth June 
19-'6, at Limassol no enquiry whatever 
was held- in the nature of one con­ 
templated by regulation 5 (l) of the 
Regulations," and that nothing was 
sail as to the facts and circumstances 
giving rise to the proposed collec­ 
tive fine order;

(ii) that the actions of the respondent 
at the said meeting were contrary to 
the letter and spirit of regulation 
5 of the Regulations.

(2) That the learned judge failed to give due 
and sufficient weight to the sworn evidence 
of the respondent in paragraphs 3 to 9 inclu­ 
sive of his affidavit filed in the proceedings 
in coming to the conclusion that the respondent 
had not complied with the requirements of 
paragraphs (l) and (2) of Regulation 5 of the 
Regulations as to the holding of an enquiry 
by the Commissioner;

(3) That the learned judge erred in law in 
determining that the enquiry to be held under 
paragraph (l) of regulation 5 of the Regula­ 
tions is intended to be a public one or at any 
rate an enquiry in which the affected assess­ 
able inhabitants of the particular area would 
have a right to be present and follow it and 
take part if they so wished to do so at some
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time or other in the proceedings, arid that 
the said regulation 5 (l) was not susceptible 
of another interpretation;

(4) That the learned judge erred in law in 
the construction placed Toy him upon regulation 
13 of the Regulations;

(5) That the learned judge ought to have held

(a) that the respondent

(i) had held an enquiry into the acts
and circumstances giving rise to 10 
the order aforesaid, and

(ii) in holding the said enquiry had 
satisfied himself that the asse­ 
ssable Greek Oypriot inhabitants 
of the municipal area of Limassol 
had been given adequate oppor­ 
tunity of understanding the 
subject matter of the enquiry and 
of making representations thereon, 
and

(iii) had complied with the require- 20 
ments of paragraphs (l) and (2) 
of Regulation 5 of the Regulations;

(b) that in all the circumstances and 
having regard to regulation 13 of the 
Regulations the order of the Respondent 
dated the 4th July, 1956 was final and 
ought not to be brought up and quashed 
by this Honourable Court.

This appeal is based on section 21 of the 
Courts of Justice Law, 1953, Order 35 of the Civil 30 
Procedure Rules, and, so far as may be applicable, 
Orders 58 and 59 of the Rules of the Supreme Court 
of England.

And the respondent humbly prays that the judg­ 
ment and order so far as is appealed against be set 
aside and that this honourable'Court do order that
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10

the order of certiorari be discharged with costs 
to the respondent.

(Sgd) James Henry, 
Attorney-General 

(for the Respondent)

Filed this 24th day of January, 1957-

(G^d) Clir. Fysentzides, 
Registrar-

Address for service: Attorney-General's Chambers,
Legal Department, 

Nicosia.

In the Supreme 
Court of 
Cyprus (On 
Appeal)

No.10.

Notice of 
Appeal.

24th January 
1957.

20

No. 11. 

NOTICE OP OPPOSITION

IN THE 'SUPREME COURT OP CYPRUS

(On Appeal) Civil Ajyp eal No. _4210

In the matter of" an application for an order of 
Certiorari.

To

Appellant-The Commissioner'of Limassol 

- and -

Vassos Papadopoullos and others Respondents- 
of Limassol, Applicants

(1) Commissioner of Limassol
(Address for service? Attorney-General's 

Chambers, Legal Department, Nicosia)
(2) The Registrar of the Court of Appeal, 

Nicosia.

No.11.

Notice of 
Opposition.

31st January 
1957-

TAKE NOTICE that the respondents Vassos Papa­ 
dopoullos and others, intend upon the hearing of the 

3.0 .appeal against the judgment made in the above 
application to contend that the said judgment
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should "be varied in the following respect viz:-

The decision of the learned judge that the 
Emergency Powers (Collective Punishment) Regula­ 
tions 1955 to (No. l) 1955, under which the Order 
of the Commissioner made on the 4th July 1956, and 
quashed by the judgment appealed against, were not, 
in so far as they purport to empower the Commis­ 
sioner with the approval of the Governor to order 
that a fine be levied collectively on the assess­ 
able inhabitants of an area in the Colony of Cyprus 
or any part thereof, ultra vires, illegal and void 
is wrong in Law on the ground that the Emergency 
Powers Orders in Council 1939 & 1952 do not empower 
the Governor to make the said Regulations.

Dated this 31st January, 1057.

(Sgd) P.L. /acoyannis
(Sgd) John Ph. Potamitis

(Sgd) Chrysses Demetriades

Advocates for the Respondents- 
Applicants.

Address for Service: of the Respondents-Applicants:-
The Law Office of Messrs. John Clerides & Sons, 

Nicosia.

Piled this 1st day of February, 1957.

(Sgd) Chr- Pysentzides,
Registrar -

10

No.12.

Judgment.
(a) Chief Justice 
Hallinan.

8th March 1957.

No. 12. 

: JUDGMENT

(a) Chief Justice Hallinan

This is an appeal from the decision of Mr. 
Justice Zekia quashing, upon an application for 
certiorari, an order made by the Commissioner of 
Limassol of the 4th.July, 1955, that a fine of 
£35,000 bo levied collectively on the assessable
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Greek Cypriot inhabitants of Limassol.

The Commissioner made the order under the 
Emergency Powers (Collective Punishment) Regula­ 
tions, 1955. These Regulations were made "by the 
Governor under the Emergency Powers (Orders in 
Council), 1939 and 1952. Three issues were con­ 
sidered upon the hearing of the application for 
certiorari,. The first two were submitted by the 
applicants and the third by the respondent. The

10 first issue was whether the Regulations of 1955 were 
ultra vires the Emergency Powers (Orders in Council) 
1939 to 1952. The second issue was whether the 
order of the Commissioner was bad because before 
making his order under Regulation 3 of the Regula­ 
tions ;-of 1955 he had failed to comply with the 
provisions of Regulation 5 as to the holding of an 
enquiry. And the third issue which was argued for 
the respondent was- that under Regulation 13 any 
order made under the Regulations is final and not

20 appealable and, therefore, t a certiorari does not 
lie.

The learned trial Judge held that the provi­ 
sions of Regulation 13 did not preclude the Supreme 
Court from controlling' the order of the Commissioner 
by certiorari; and as regards the first and second 
issues he held taat, although .the' Regulations of 
1955 were not ul^ra vires the ' 'Emergency Powers 
(Orders in CoiuiciT), the Commissioner had not held 
an enquiry in -the nature of the "'one contemplated by

30 Regulation 5.(l) and that, since this enquiry was a 
condition precedent to the making of this order, an 
order of certiorari must is.sue 'to quash the Commis­ 
sioner's order- 

It is convenient to deal quite shortly with 
the first and third issues and then to consider at 
some length the much more- difficult issue as to 
whether the Commissioner failed to hold the enquiry 
under Regulation 5(1)- In my view the decision of 
the learned Judge that Regulation 13 is not a bar

40 to proceedings for certiorari is correct. The 
Regulation bars the right of appeal but does not 
preclude the Supio.me Court from reviewing and con­ 
trolling, the order of. the Commissioner by certiorari 
if it-was established that he was acting judicially. 
1 also.consider that the learned judge was correct 
in holding that the Regulations of 1955 were not 
ultra vires the .Emergency Powers (Orders in
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Council). Section 6(l) of the Order of the Emer­ 
gency Powers (Order in Council), 1939, provides: 
"The Governor may make such regulations as appear 
to him necessary and expedient for securing public 
safety, the defence of the country, the maintenance 
of public order and the suppression of mutiny, 
rebellion and riot and for maintaining supplies 
and services essential for the life of the commu­ 
nity"- Sub-paragraph 2 provides that, without pre­ 
judice to the generality of the powers conferred 10 
by the preceding sub-section, certain powers are 
expressly conferred on the Governor to make regula­ 
tions including in paragraph 6 powers to provide 
for the apprehension, trial and punishment of 
persons offending against the Regulations. It was 
submitted by Counsel for the applicants that no 
Regulations under the Orders in Council can be made 
by virtue of sub-section 6 (l) which are inconsis­ 
tent, with the powers conferred r;.ider section "6 (2) 
and that it is contrary to sub-section 2 (g) that 20 
the inhabitants of Liraassol should be punished 
without trial. I am unable to accept this submis­ 
sion. There is nothing in the paragraph which makes 
it necessary that the regulation must provide for 
trial as well as punishment" for, if this was so, 
logically no person could be punished unless he was 
apprehended first as well as tried. .'-The argument 
ultimately rests not on the provisions, of paragraph 
(g) but on the fundamental rights of the British 
subjects under the Magna Cha;;ta and. the. British 30 
Constitutional Law. This matter was. considered in 
R. v. Hall id ay, 1917 Appeal Cases, 260,, .where the 
power to make a regulation for the detention of- 
persons without a charge or trial under the Defence 
of the Realm'Consolidation Act 1914, was challenged 
as ultra vires. It was held in the House of Lords 
that the regulations were not u'.i tra vires and that 
Parliament had the undoubted right -to .alter even 
the most fundamental laws of the constitution and 
had done so for the safety . of the State. Under 40 
Regulation 7 of the Emergency Powers (Collective 
Punishment) Regulations, 1955, the proceeds of any 
fine must, under the Regulations, be .paid to any 
person who suffered injury or loss or.damage to his 
property unlawfully in the area; and Regulation 4 
provides that after the payments of any such compen­ 
sation the balance of the fine so levied- shall "be 
applied to such purposes in the district as the 
Governor may direct. The imposition of such a'fine 
and the way in which they are to be applied is a"
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far less drastic interference with constitutional 
rights than the deprivation of the personal liberty 
under a detention order-

Before considering the second issue as to 
whether the Coroji'isnioner complied with the provi­ 
sions of Regulation 5, I shall discuss a very 
important matter argued on this appeal which appa­ 
rently was not argued before the learned judge.

The Attorney-General submitted for the appel-
10 lant that the acts which, the Commissioner is 

required to do when making an Order under the 
Regulations of 1955 are ministerial and not judicial 
acts and, therefore, certiorari cannot lie to 
control them. It is beyond question good law that 
certiorari does not issue to control ministerial 
acts and, in my view, the Commissioner when making 
an order under Regulation 3 was acting nrinisterially. 
The Regulations <'f 1955 are made to meet a grave 
threat to law and order occasioned by organized

20 terrorism in Cyprus; and the circumstances.giving 
rise to the making of the regulations are tire same 
as those which require the making of the principal 
regulations, namely, the Emergency Powers (Public 
Safety and Order) Regulations, 1955. Under Regula­ 
tion 6 of these principal regulations if the Gover­ 
nor has reasonable cause to believe certain facts 
concerning a person, he may issue an order for that 
person to be detained. It lic,s been already held 
by the Supreme Court that, following the decision

30 in the House of Lords in Liyersidge v. Andej\s_on, 
1942 Appeal Cases, 206, such detention orders made 
by t Vi o Governor are ministerial acts. Taking Regu­ 
lation 3 of the Emergency Powers (Collective Pun­ 
ishment) Regulations, 1955, by itself, apart from 
the provisions ox Regulation 5, I am clearly of 
opinion that an order made under this regulation 
is purely ministerial. I also consider that.where 
a power is given to an official to do a ministerial 
act and he fails to comply with the statutory pro-

40 visions which, are conditions precedent, to the 
exercise of such power, then his order-may not be 
challenged by c«rtiorari but by a'n 'action for a 
declaration. I note in 11 Halsbury, 3rd edition, 
at p.54, para. Ill, it is statedJ "It is possible 
to bring before the Court by means of : an action for 
a declaration the question whether any administra­ 
tive or executive .action or decision taken or given 
in purported pursuance of a power conferred by
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statute ....... was ultra vires". If the enquiry
prescribed "by Regulation 5 had oeen a lis between 
two parties, then the Commissioner might have to 
act judicially in considering the report of the 
enquiry before making his order. This is the type 
of case illustrated in Errington v. the Minister 
of Health (1935) I.K.B., 249,referred to in 11 
Halsbury, p. 56, para. 114, note "c". But the 
present case is of the type of cases referred to 
in the following note "'d n - In this latter type of 10 
case there is no lis between a local authority and 
an objector but the minister himself is the pro­ 
poser; to cite from Halsbury's note: "The minister 
or other official who makes a decision in exercise 
of his statutory duty cannot be himself considered 
as 'quasi-litigant 1 vis-a-vis objectors." Since 
the Commissioner when making an order under Regu­ 
lation 3 had not to consider judicially the report 
of the enquiry under Regulation ^ his order remained 
ministerial in character- 20

The learned judge cites a passage from the judg­ 
ment of Lord Greene in Robinso? v» The Mini s t er of 
Town.and Country Planning (194V,', ^.S.7u2,~at p.Yib' 
and 717: I was at first puzzled by the fact that 
in Robinson's case the making of the order was held 
to be a ministerial act and yet in the citation 
from Lord Greene's judgment underlined by the 
learned Judge it was suggested that the Court could 
nevertheless control the minister if he had not 
complied with the statute in exercising his powers. 30 
On reading this passage I assumed, as I think the 
learned Judge must have done, that the application 
in Robinson's case and in the case of granklin and 
others v. The Minister of Town and Country Planning 
^2) A.E.R., 287, was for certiorari. However, it 
is clear from Lord Greene's judgment that the app­ 
lication was under section 16 of the Town and 
Country Planning Act 1944. Tliis section provides 
that any person aggrieved by an order made under 
the Act, that any requirement of the act or that 40 
any regulation made under it ha.i not been complied 
with, may make an application to the High Court; 
and the Court, if satisfied that this is so may quash 
the order. This section 16 was incorporated by 
reference into the New Towns Act, 1946, and again 
the application in Franklin's case was under that 
section. Upon an application under this section, 
even though the act was ministerial, the order 
could be quashed if some statutory provision under
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the Acts of 1941- or 1946 had not been complied 
with. But where the application is for certiorari, 
as I have already stated, this prerogative order 
cannot issue to control a ministerial act. The 
Learned judge's failure to .appreciate this distinc­ 
tion is all the more readily "understood since the 
question of whether the Commissioner's order was a 
ministerial or judicial act does not appear to have 
been argued "before him; nor indeed was it one of 

10 the grounds of appeal, .but we consider that it is 
an issue which should be argued and we are prepared 
to allow the grounds of appeal to be amended as we 
have allowed this matter to be argued upon hearing 
of the appeal.

For the reaoons I have stated, in my view, .the 
application for eertiorari in this case was miscon­ 
ceived as the order of the Commissioner under 
Regulation 3 was a ministerial act and the preroga­ 
tive order of certiorari cannot issue to control 

20 it.

Although my conclusion that the order" ;: was a 
ministerial act disposes of the appeal, I am unable 
to agree with the learned judge that the Commis­ 
sioner failed to comply with the provisions of 
Regulation 5 (1 N> as to his holding-an enquiry, and 
would allow the..appeal also on this ground.

Regulation 3 provides inter alia that if an 
offence is committed within a certain area and the 
Commissioner has reason to believe that all or any 

30 of the inhabitants of the area are in some way 
responsible- for the commission of such offences 
(and the ways in which they may be responsible are 
enumerated) the Commissioner with the approval of 
the Governor may inter_ali_a order that a collective 
fine be levied on the inhabitants'of--the area. 
Regulation 5, which is the regulation most in 
question on the present issue, is as follows :-

"5-(l) No order shall be made under regu­ 
lation 3 of these Regulations unless an enquiry 

40 into the facts and circumstances giving rise 
to such order has been held by the Commissioner -

(2) In holding enquiries- under these 
Regulations the Commissioner shall satisfy 
himself that the inhabitants-of-'the said area 
are given adequate opportunity of understanding
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In the Supreme the subject-matter of the enquiry and making
Court of representations thereon, and, subject thereto,
Cyprus (On   such enquiry shall be conducted in such manner
Appeal) as the Commissioner thinks fit.

U 0.12 (3) A written report of any enquiry shall
be submitted to the Governor as soon as pos-

Judgment sible after the completion thereof, and shall
contain a certificate and the requirements of

(a) Chief this regulation have been complied with."

Hallinan. ^e applicants' ground for submitting that 10
there was non compliance with the provisions of

8th March 1957 Regulation 5(1) is contained in paragraph 8 of the
affidavit of Mr. Papadopoullos of Limassol dated 
20th November, 1956s

"The defendant failed to hold such an 
enquiry into the facts and circumstances giv­ 
ing rise to the'above Order as could reasonably 
satisfy the Commissioner that the inhabitants 
of the area of the Municipality of Limassol 
were given adequate opportunity of understand- 20 
ing the subject-matter of such enquiry and 
making representations thereon. In fact the 
Commissioner summoned a meeting at the office 
of the Commissioner of Limassol to which only 
the Greek Members of the Council of th,e Muni­ 
cipality of Limassol and the Greek Mukhtars 
and Azas of the Limassol town were invited to 
attend. Such meeting was .held and attended by 
me, 5 Greek Municipal Councillors and the 

  Greek Muktars and Azas of the town of Lamas sol 30 
to whom the Commissioner spoke about certain 
murders and other offences committed in Limassol 
and added that he was determined to impose a 
collective fine unless cauae was shown to the 
contrary. Then all those present v/ere asked 
by the Commissioner to show cause why a col­ 
lective fine should not be levied on the 
assessable inhabitants of the area of the 
Municipality of Limassol and the reply was 
that the imposition of a collective fine would 40 
be unjustified, unwarranted and anachronistic. 
None of the above persona represented or 
claimed to represent the Greek-Cypriot assess­ 
able inhabitants of the area of the Municipality 
of Limassol in'the : above matter nor have they 
undertaken or accepted to communicate anything 
conveyed to them at the above meeting to the
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assessable inhabitants of Limassol nor have 
they done so.

Furthermore, .according to information 
received from Haralambos Hadji Arabis of 
Limassol, one of the said Mukhtars, the great 
majority of the said Greek Mukhtars (including 
the said Haralambos Hadji Arabis) and Azas of 
the Town of Limassol had resigned their office 
as such arid ceased to exercise their powers 

10 and duties under the Village Authorities Law 
long before the said meeting."

What took place prior to the Commissioner's 
meeting with the Mukhtars and Azas is narrated in 
paragraphs 3 and 4 of the Commissioner's affidavit 
of the 4th December, 1956:

"In my official capacity I fallowed six 
murders, tt.n attempted murders and a great 
number of bomb outrages, causing two other 
deaths and damage to property^ which

20 took place in the Limassol town . during 
the six or seven months prior 'co July, 1956 
and came to know, through confidential reports 
and information, that a great many of the 
Greek Inhabitants living and working within 
the municipal limits of Limassol were in a 
position to identify the persons committing 
these outrages, but were wilfully abstaining 
from doing so and that a great number of the 
remaining Greek inhabitants were either

30 actively or passively encouraging others to 
abstain from giving useful information to the 
Authorities. I was convinced that with the 
full co-operation of the Greek inhabitants of 
the town such outrages would not have taken 
place or remain undetected.

4. After due consideration of the situa­ 
tion, I invited in writing the 6 Greek Munici­ 
pal Councillors (including the Deputy Mayor) 
and 9 Greek Mukhtars and 27 Azas of the various 

40 quarters of the town of Limassol to attend a 
meeting in my office on the llth of June 1956, 
at 4 p.m., informing them that the" enquiry 
would be under -Regulation 5 of the Emergency 
Powers (Collective Punishment) Regulations, 
1955. I should point out that these were the 
Greek authorities appointed and elected of
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In the Supreme the town of Limassol and there were no other
Court of persons qualified to represent its Greek
Cyprus (On inhabitants. In. reply to the last sentence of
Appeal) paragraph 8 of Dr. Papadopoullos 1 affidavit I

        say that the resignation of the persons therein
U0 .]_2. mentioned has never been accepted."

Judgment "^e ^ommissio:ner here refers to section 6 of the
Village Authorities Law (Cap. 256) which provides

(a) Chief that Mukhtars and Azas may resn gn their office with 
Justice ^e consent in writing of the Governor. The 10 
Hallinan opportunity given by the Commissioner to the inha­

bitants to understand the subject-matter of the 
8th March 1957 enquiry and make representations thereon is described

by the Commissioner in paragraphs 5 to- 8 of his
affidavit as follows :-

"5- Publicity was gi-'-en to the fact that 
such an enquiry was to bt carried out on the 
llth of June, 1956, through the' local repre­ 
sentatives of the Greek press.

6. On the llth of Jvne at the time and 20 
place appointed the above-mentioned Councillors, 
Mukhtars and Azas appeared. All local repre­ 
sentatives of the Greek press were also there.

7. I informed the meeting that I was 
holding this public inquiry with a view to 
deciding whether. I should recommend to His 
Excellency the Governor the levying of a fine 
on the -Greek inhabitants of the town in respect 
of a long list of outrages which had occurred 
within the town since January 1st, 1956. 30 
I invited them to show cause why a fine should 
not be imposed. After c.iscussion I came to 
the conclusion that no cause was shOY/n and I 
accordingly told them that I was not satisfied 
with their representations and asked them to 
inform their co-inhabitants as widely as 
possible of what had transpired at the meeting 
and suggested that if there was any person or 
group of persons wishing to make further 
representations they could do so through the 40 
elected Municipal Councillors.

8. The enquiry was fully reported in all 
Greek papers and the invitation for further 
representations was given full publicity. 
There is now produced and shown to me marked
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"A" the translation of an extract from the 
Greek paper ETMOS dated the 12th June 1956."

The Commissioner, however, also gives parti­ 
culars of numerous representations which he received 
from groups of people representing localities, 
quarters and associations.

The decision and reasons of the learned Judge 
on this question of compliance or non-compliance 
with the provisions of the regulations are contained 

10 in the following passage of the judgment:

"Regulation 5(l) read in conjunction with 
Regulation 5(2) in my view leaves no .room for 
doubt that the enquiry to be held under para­ 
graph 1 of Regulation 5 is-Intended: to be a 
public one or at any rate an enquiry in which 
the affected assessable inhabitants of'the 
particular trea would have a right to be pre­ 
sent and follow it and take part if they wish 
to do so at some time or other in the proceed- 

20 ings. In my opinion Regulation 5 (l) is not 
susceptible of another interpretation.

If it is desired - and I have no hesita­ 
tion that it is so - that persons called upon 
to pay a fine under these Regulations shall be 
given a fair chance to understand the reason 
why they are to pay such a fine in order that 
they may be able to make their representations, 
surely the facts and circumstances giving'rise 
to the imposition of fine should be disclosed 

30 to them. Hb evidence need be given."The facts 
and circumstances should be related to one or 
more of the grounds specified in Regulation 3. 
It is not sufficient and it does-not amount 
to a statement of facts and circumstances 
giving rise to an order to simply mention that 
a number of murders and outrages have been 
committed between such and such a date and to 
invite the inhabitants- to show cause why a 
fine should not be imposed on them."

40 The first question that arises in considering 
Regulation 5 is whether this enquiry is a -judicial 
act. Apart from the provisions requiring'the Com­ 
missioner to give the inhabitants adequate oppor­ 
tunity of understanding the subject-matter of the 
enquiry and making representations I do not think
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he was discharging judicial functions. There is 
no lis between parties, and the enquiry requires 
a report but not a decision, for the decision is 
made under Regulation 3 which as I have stated is 
a ministerial act. In Patterson v. District Com­ 
missioner of Accra and another (1948) Appeal Cases, 
341,aPeacePreservationOrdinance of the Gold 
Coast provided that the District Commissioner 
within whose district any portion of a proclaimed 
district is, shall, after inquiry, if necessary, 10 
assess the proportidn in which such cost is to be 
paid by the said inhabitants according to his judg­ 
ment of their respective means. This was held by 
the Privy Council to be a ministerial act -even 
though Patterson had admittedly been deprived of 
part of his property without having had the oppor­ 
tunity of being heard. In the present case apart 
from the requirements of "adequate opportunity" 
already mentioned the Commissioner had merely to 
enquire into the facts and circumstances giving- 20 
rise to the order and conduct an enquiry in such a 
manner as he thought fit. I would agree that-when 
the Commissioner proceeds to give the inhabitants 
the adequate .opportunity I have mentioned he is 
embarking on a judicial act, were it not for the 
phrase "The Commissioner shall satisfy himself". 
Unless this phrase is interpreted as supplying a 
subjective test of compliance, it is difficult to 
see what meaning it can have in paragraph 2; if 
the test is subjective then the Court cannot go 30 
behind the Commissioner's own statement that he has 
satisfied himself. However, I. am prepared to assume 
that the phrase should be interpreted according to 
the objective test and that it is for the Court to 
say whether had in fact . reasonable grounds for 
being satisfied that the inhabitants .had the "ade­ 
quate opportunity" required in that paragraph.

As I understand the learned judge's judgment, 
the Commissioner failed in two ways to comply with 
Regulation 5: Pirst, because the enquiry should 40 
have been a public one at which the assessable in­ 
habitants had the right to be present and take part 
if they wished to do so; and secondly, that he did 
not disclose to these inhabitants the facts and 
circumstances giving rise to the imposition of the 
fine.

As regards the first point I think the learned 
judge has misconceived the nature of the enquiry.
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The Commissioner had a duty to enquire into the 
facts and circumstances giving rise to the order - 
In my view the confidential reports and informa­ 
tion, to which the Commissioner refers in paragraph 
3 of his affidavit, is part of his enquiry'into the 
facts and circumstances and : these reports and 
information need not be given to him publicly before 
.the inhabitants. There is nothing in the regula­ 
tions which prescribes that the enquiry shall be 

10 --public. The very nature of the emergency which 
.gave rise to the regulations may well make it nec­ 
essary . for the Commissioner's enquiries to be 
confidential. .^he decision in the7 House of Lords 
in the Local Governnient_I3gard v'. Arlidge, 1915- 
Appeal Cases, 120, is ample authority for the pro­ 
position that mtural justice does not require an 
administrative officer when acting judicially to 
have the parties present before him. At page 138 
Lord Shaw of Dunfermline said:

20 "But that the judiciary should presume to 
impose its own methods on administrative or 
executive officers is a usurpation. And the 
assumption that the methods of "natural justice 
are "ex necessitate" those of Courts of 
Justice is wholly unfounded."

As regards the second way in which the Commis­ 
sioner is alleged not to have complied with Regula­ 
tion 5, the learned Judge appears to have considered 
that the phrase '"subject-matter of the enquiry"

30 means the same thing as "the facts and circumstances 
giving rise to the order". With respect I do not 
think this somewhat vague phrase should be stretched 
so wide. In the Shorter Oxford English Dictionary 
under the word "subject" in its third meaning 
there appears the following: "That which forms or 
is chosen as the matter of thought, consideration 
or enquiry; a topic, theme"- Commissioners, and 
Judicial Officers might differ as to what the brief 
statement of the subject-matter of an inquiry

40 should contain but I am unable to hold that as a 
matter of law the Commissioner erred when he inter­ 
preted the phrase the "sub ject-matter of an enquiry" 
to mean that he was enquiring into a long list of 
outrages which had occurred within the town since 
the 1st of January, 1956, and that he proposed to 
hold the inhabitants of the town responsible and 
to levy a fine upon them under the Regulations of 
1955, which had been published in the official
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In 25 Halsbury's Statutes, 2nd Edition, at p. 
623, there is a note under section 104 of the Town 
and Country'Planning Act, 1947, setting out the 
procedure .of "local enquiries. The inspector opens 
the local enquiry by making a brief statement as 
to the.subject-matter of the enquiry. Where the 
minister is.himself the promote, of the proposal, 
the. inspector or the representative of the minister 10 
then makes a brief explanatory ..-.tatement with ref­ 
erence to the. draft order after wiich the objectors 
and other interested .parties put their case. In 
11 Halsbury, p.65, paragraph 122, under the.--rubric 
"natural-justice" at note (f), cases-- are cited 
where at was held that there Iwaj no obligation on 
the minister in considering obj?';tions to disclose 
:to'objectors the .information .obtained.:by-him or 
material which-came to his possession, prior, to the 
making of objections including li.nformation regard- 20 
ing the views of other Government departments. It 
must be remembered also that the'Commissioner is 
complying with a .specific statutory provision of a 
more restricted nature than the.general considera­ 
tion of -natural justice. 'J'he learned judge's 
interpretation of the phrase "subject-matter" may, 
I think, have been induced by the judicial concept 
of natural justice which requires that a person 
acting judicially should give the parties a fair 
opportunity to correct the prejudicial statements 30 
.made against.them; but here we are not asked to 
say whether the procedure of the Commissioner was 
contrary to natural justice but .whether he did what 
was.required of him by the regulations.

The le.arned judge not only considered that the 
facts and circumstances that .fcn/e given rise to 
ithe order should have been disclosed but that these 
[should have been related to one or more of the 
.grounds specified in Regulation 3. Again I would 
respectfully say that I am unable to agree. The 40 
learned trial Judge appears to have assumed that 
the subject-matter of. the enquiry should have been 
stated to the inhabitants almost with the particu­ 
larity of a criminal charge. This is certainly not 
what the regulation requires and in fact, when 
stating the subject matter of the enquiry to the 
inhabitants, the Commissioner need not in my view 
have made up his- mind on which of the grounds 
specified in Regulation 3 his order would be based.
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It is not entirely clear from the affidavit 
before the Court as to what precisely the Commis­ 
sioner told the Mukhtars and Azas. The affidavit 
of Mr- Papadopoullos merely states that "The Com­ 
missioner spoke about certain murders and other 
offences committed in Limassol and added that he 
Y/8s determined to impose a collective fine unless 
cause was shown to the contrary"- Neither the 
notice of;, motion or the facts stated in what 'respect

10 the information given by the Commissioner fell 
short of what was required under Regulation 5(2) 
and it is* not. surprising that the Commissioner 
should give nothing more than a summary of what he 
said to the meeting in paragraph 7 of his affidavit. 
In Frc.nklin v. The Minister of Town Planning (1947), 
1 AoE.R.; 612, v\rliich was an application to" quash 
an order made by the minister on the ground of bias, 
Tucker, L.J. at 620 states; "When applications of 
this kind are made to the Court, the notice of

20 motion and the affidavits in support thereof should 
state wL th precision and particularity the. matters 
which are going to be relied on as indicating bias." 
Moreover I think that if the inhabitants considered 
that the statement of the subject-matter of the 
enquiry was suffi cient to give them an opportunity 
of making representations they should have asked 
the Commissioner for further information, which in 
his discretion he might have given. In this con­ 
nection, I cite a passage from the judgment of Lord

30 Oaksey, L.J., in franklin's case at p. 617s

"Another point was raised before us. It was, 
argued that the public inquiry which was held, 
was not a proper public local inquiry within 
the meaning of para. 3 of Schedule I to the 
Act of 1946 because there had been at the 
inquiry no representative of the Minister, of 
Town and County Planning and no witnesses had 
been called on his behalf and the case for 
the designation of Stevenage had not been put. 

40 It was argued that in all analogous cases it 
had been held that the cases for both sides 
must be put forward before- the inspector who 
held the public local inquiry. The point that 
the inquiry was not being properly held was 
not taken at the inquiry, as, in my opinion, 
it ought to have been taken if the point was 
going to be raised on appeal. All that was 
done v/as that it was suggested to the inspector 
at the inquiry that witnesses ought to be
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called in support of the di\: x.ft order, "but it 
was never suggested that, on the true const­ 
ruction of the New Towns Act, the inquiry was 
not being properly held."

It was also argued on behalf of the applicants 
for certiorari that the inhabitants of the area 
had not been properly notified of their right to 
make representations. As he based his finding that 
the Commissioner had not compl 3d with Regulation 
5 on other grounds, the learned judge did not con- 10 
sider it necessary to go into this question. He 
was content merely to make the following comment: 
"I can only say that the Commissioner is entitled 
to a great latitude and unless in his methods he 
manifestly frustrates the object of the section 
under review his action cannot bs challenged."

In my view the measures tiwen by the Commis­ 
sioner as disclosed by his affidavit to notify the 
inhabitants were sufficient to comply with the 
regulation and the Greek Cypriot Mukhtars and Azas 20 
who attended the meeting were, in my view, if not 
under a legal duty, at least had a civic duty to 
communicate and make public to the inhabitants- the 
information given to them by the Commissioner. 
They failed to do their duty as citizens when they 
obstructed him in his endeavour to comply with 
the provisions of Regulation 5.

For the reasons stated in this judgment I con­ 
sider that this appeal should b-; allowed, that the 
cross-appeal should be dismissed and that the order 30 
to bring up and quash the Commissioner's order 
should be set aside.

However, as my learned brother in his judgment, 
which he will now deliver, is of. opinion that both 
the appeal and the cross-appeal di ould be dismissed, 
this Court stands evenly divided, and the decision 
appealed against must stand. There will be no 
order as to costs.

(Sgd) Eric Hallinan, 

Chief Justice.
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(b) ZannetideS; J.

The points which fall for consideration and 
decision in these two appeals - the appeal and the 
cross-appeal - are the following three. Two in the 
appeal and one in the cross-appeal. The two in the 
appeal are: First, whether the order made by the 
District Commissioner of Limassol is final and it 
cannot be brought up 'by certiorari in the Supreme 
Court and questioned in view of regulation 13 of

10 the Emergency Powers (Collective Fine) Regulations 
1952, which I will call hereafter "Regulations". 
Secondly, whether the District Commissioner in 
making that order complied with the requirements 
of the Regulations and particularly of regulation 
5 and, if he did not, what would be the effect of 
the non-compliance. The point raised in the cross- 
appeal is whether the whole of the "Regulations" 
made by the Governor are ultra_vires the Governor 
having regard to the powers given "to him by the

20 Emergency Powers (Orders in Council), 1939 and 
1956, under which the said Regulations were made. 
A fourth point, although not taken before Zekia,. J. 
and not contained in the Notice of Appeal, was put 
forward and argued before us by the Attorney- 
General on behalf of the appellant, namely, whether 
the District Commissioner in acting under the Regu­ 
lations and mining the order was performing a 
quasi-judicial act or a ministerial act.

For the sake of convenience I will take the 
30 four points in the following order: First the 

point in the cross-appeal, i.e. whether the whole 
of the Regulations are ultra vires the Governor- 
The answer to this point is given by the construc­ 
tion to be put and the scope of section 6 of the 
Emergency Powers (Orders in Council) 1939 and 1956. 
Section 6 runs as follows :-

"(l) The Governor may make such Regulations 
as appear to him to be necessary or expedient 
for securing the public safety, the defence 

40 of the territory, the maintenance of public 
order and the suppression of mutiny, rebellion 
and riot, and for maintaining supplies and 
services essential to the life of the community-

(2) Without prejudice to the generality 
of the powers conferred by the preceding sub­ 
section, the Regulations may, so far as it
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appears to the Governor to be necessary or 
expedient for any of the purposes mentioned 
in that sub-section -

(a) make provision for the detention 
of persons ..............................

(g) provide for the apprehension, 
trial and punishment ?f persons offending 
against the Regulations:

Provided that nothing in this section 10 
shall authorize the making of provision 
for the trial of persons by Military 
Courts."

In my view sub-section 1 is cc.-H^ehensive enough 
as to include the making of the Regulations under 
consideration within the powers given to the Gover­ 
nor by that subr-section. The only limitation to 
the powers of the Governor is the limitation by the 
proviso to the section, namely, that he is not 
authorised to make provision for the trial of 20 
persons by Military Courts. The argument put 
forward by the respondents that the powers given 
in subsection 1 are governed and limited by para­ 
graph (g) of subsection 2 cannot stand: that para­ 
graph, in my opinion, has nothing to do with and 
cannot help to construe nor does it limit the 
powers given in subsection 1: in my view the deci­ 
sion of the learned trial ju^ge that the Regul­ 
ations were not ultra vires the Governor is correct 
and the cross-appeal fails. 30

The second point, is whether the order of the 
District Commissioner is final and cannot be brought 
up by certiorari into the Supreme Court and ques­ 
tioned in view of regulation 13 * On this point too 
I am of the opinion that the learned trial Judge 
came to the right conclusion that certiorari was not 
taken away by regulation 13. It is correct that 
the right of appeal is taken away by regulation 13, 
but the common law right of certiorari is never 
taken away except by express negative words and 40 
the appeal, therefore, fails on that point too.

The third point is as to whether the Commis­ 
sioner in acting under the Regulations and making 
the order complied with the Regulations and
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particularly with regulations 3 and 5« Regulation 
3 of the Regulations runs as follows :-

"If an offence has been committed or loss 
of, or damage to> property has occurred within 
any area of the Colony (hereinafter referred 
to as 'the said area.' ) and the Commissioner 
has reason to believe t&fa'c; the inhabitants of 
the said ai-3a have - "

(and then it goes on to enumerate 7 acts or omis­ 
sions by the inhabitants and proceeds as follows)

"..... it shall be lawful for the Commis­ 
sioner, with the approval of the Governor, to 
take all or any of the following actionsJ-

(i) to order that a fine be levied col­ 
lectively on the assessable inhabitants 
of the said area, or any part thereof;

(ii)

(iii)

(iv)

I need not ment:. >n the other actions because we are 
concerned only m this case with the levying of a 
collective fine. Regulation 5 is as follows :-

"(l) No order shall be made under regula­ 
tion 3 of;.these Regulations unless an enquiry 
into the fa its and circumstances giving rise 
to such order has been held by the .Commissioner -

(2) IiL holding enquiries under these 
Regulations the Commissioner shall satisfy 
himself thaj the inhabitants of the said area 
are given adequate opportunity of understand­ 
ing the subject-matter of the enquiry and 
malcing representations thereon, and, subject 
thereto, su.cn enquiry shall be .conducted in 
such manner j,s the Commissioner thinks fit."

The provision Q-Z these two regulations must be read 
together- Regulation 3 gives power to the District 
-Commissioner and enumerates the cases in which he 
can take a certain action and make an order and 
regulation 5 pi-ascribes what he is bound to do
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before he takes that action. To my mind the proper 
approach 'to- the question, is to try and give to 
these two regulations their proper construction and 
after doing that to try to apply them to the facts 
of the present case. For the District Commissioner 
to start taking action there must be first the com­ 
mission of -an offence as defined in regulation 2 
or damage to property within his area. Then he 
must have reasons to believe that the inhabitants 
of the area have committed any ~>f the acts or omis- 10 
sions enumerated in regulation 'j, but he must under 
regulation 5 hold an enquiry into the facts and 
circumstances giving rise to the making of the 
order. In holding this enquiry he must make sure 
that the inhabitants of the area are .given adequate 
opportunity of understanding the subject-matter of 
the enquiry and making representations thereon and 
subject to this condition the manner of the enquiry 
is left to his discretion. It j -.- obvious that the 20 
enquiry is not at an end until after the considera­ 
tion by the Commissioner of possible representations. 
What are the facts and circumstances giving rise 
to the making of the order fo:? which the Coismis- 
sioner is bound under regulation 5 (l) to hold an 
enquiry? To my mind they are: ]?irst, the fact of 
the commission of an offence as defined by regula­ 
tion 2 or damage to property and also the facts 
from which the Commissioner will infer and on the 
strength of which he will have reasons to believe 30 
that the inhabitants of the are;>, are guilty of one 
or more of the acts or omissions enumerated in 
section 3. Going now to regulation 5(2), what do 
the words "subject-matter of the enquiry" mean ? 
To my mind the words 'teubject-matter of the. enquiry" 
mean the facts and circumstances giving rise to 
the making of the order. In other- words the facts 
and circumstances of the commission of an offence 
or damage to property and tho facts and circum­ 
stances fixing the inhabitants,, in the belief of 40 
the Commissioner, with a collective liability; 
until the inhabitants are furnished with that : 
information I fail to see how thay will be able to 
make representations on the subject-"matter of an 
enquiry as they are.entitled to do by regulation 
5(2). As to the manner in which the enquiry is to 
be held, that is left by regulation 5 f2) to the 
discretion of the Commissioner with one condition, 
that in holding the enquiry he shall be satisfied 
that the inhabitants are given adequate opportunity 
of understanding the subject-matter of the enquiry
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.and making representations thereon. It is clear 
th'a-t the holding of the enquiry is a condition that 
must precede the making of the order-

Having thus endeavoured to construe the rele­ 
vant regulation I must now see what the District 
Commissioner did in the present case. I take the 
material from his own affidavit (paragraphs 3 to 7) 
and from the affidavit of Mr-Vassos Papadopoullos, 
one of the respondents, at paragraph 8.

In paragraph 3 
sioner states :-

of his affidavit the Commis-

"In my official capacity I followed six 
murders, ten attempted murders and a great 
number of bomb outrages, causing two other 
deaths and damage to property, which took 
place in th~- Limassol town during the six or 
seven months prior to July 1956 and came to 
know, through confidential reports and infor­ 
mation, that a great ms,ny of the Greek mtaabi- 
tants living and working within the mun­ 
icipal limits of Limassol were in a position 
to identify the persons committing these out­ 
rages, but were wilfully abstaining from doing 
so and that a .great number of the ,, remaining 
Greek inha; itants were either actively or 
passively encouraging others to abstain from 
giving useful information to the Authorities. 
I was convinced that with the full co-operation 
of the Greek inhabitants of the town such out­ 
rages would, not have taken place or remain 
.undetected. 1

In paragraph 4 he says that he invited in writing 
the Greek local and municipal authorities in the 
town to attend a meeting at his office on the llth 
June, 1956, at 4 p.m., informing them that there 
was to be held an enquiry under regulation 5 of the 
Regulations. In paragraph 6 he states that they 
all appeared at the appointed day and time and in 
paragraph 7 he goes on to give a description of 
what had taken place at that meeting. This para­ 
graph runs as follows :-

"I informed the meeting that I was hold­ 
ing this public inquiry with a view to decid­ 
ing whether 1 should recommend to His Excellency 
the Governor the levying of a fine on the
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Greek inhabitants of the town in respect of a 
long list of outrages -,.iich had occurred 
within the town since January the 1st, 1956. 
I invited them to show cause why a fine should 
not "be imposed. After discussion I came to the 
conclusion that no causu was shown and I 
accordingly told them that I was not satisfied 
with their representations and asked them to 
inform their co-inhabitant.-: as widely as pos­ 
sible of what had transp:' ?ed at the meeting 10 
and suggested that if there was any person or 
group of persons wishir^ to make further 
representations they could do so through the 
elected Municipal Councillors."

It is clear from this paragraph that what the Com­ 
missioner did was to inform them that he was holding 
a public enquiry with a view tc deciding whether 
to levy a fine on the Greek inh '^itants of Limassol 
collectively in respect of a long list of outrages 
which had occurred and he inrited them to show 20 
cause why a fine should not be imposed. And he 
goes on to say that after dis- ussions he came to 
the conclusion that no cause wa.j shown. It is not 
stated by the Commissioner what the discussions 
were about but it may be reasonably inf'erred from 
paragraph 8 of Mr. Papadopoullos 1 s affidavit that 
the discussion was not about tb^ subject-matter of 
the enquiry but on the disclaimer by them of any 
representative capacity of the Greek inhabitants 
and in fact they were unco-operative. They did not 30 
even undertake to convey to tfce Greek inhabitants 
what the Commissioner had told them at this meeting 
as it is stated in paragraph 8 of his affidavit.

With regard to the sub;;ect-matter of the 
enquiry Mr- Papadopoullos stater that "-...... the
Commissioner spoke about certar'.a murders and other 
offences committed in Limassol a,nd added that he 
was determined to impose a collective fine unless 
cause was shown to the contrary......" It is clear
from paragraph 7 of the Commissioner's affidavit 40 
and paragraph 8 of Mr. Papadopoullos's affidavit 
that nothing was said about the facts and circum- 
stspices of -the outrages and th^ facts and circum­ 
stances of the acts or -omissions of the inhabitants 
making them collectively liable. The Commissioner 
states in his paragraph 9 of his affidavit that 
after the enquiry he received some representations 
from various people but there is nothing to show



whether they were representations regarding the 
subject-matter c2 the enquiry or whether they were 
oompla,i2jits,>- : of' -a-'-general-ohapa-et'er,    regarding the    
propriety and justice of the Order. The Commis­ 
sioner eventually submitted his report with the 
statutory certificate and with the Governor's 
approval issued his order dated the 4th July 1956, 
in which he ordered that a fine of £35,000 be 
levied collectively on the Greek assessable inhabi- 

10 tants of LimassoL. In this order he is fixing the 
inhabitants with a collective liability for having 
failed to take reasonable steps to prevent the 
commission of offence and as having failed to render 
all the assistance in their power to discover the 
offenders, bringing them, within paragraphs (c) and 
(d) of regulation 3. These are the facts.

Having stated the facts, it is appropriate now 
to see whether the Regulations and particularly 
regulation 5 as construed applies to the facts of

20 the case. As to the manner of the enquiry I would 
not go so far aw the trial Judge did to say that 
it should b.e a public enquiry or an enquiry at 
which all the inhabitants would have the right to 
be present and follow it. The enquiry is to be 
conducted in the manner the Commissioner thinks 
fit. ; I-would not also say that the knowledge he 
obtained throug." confidential reports and informa­ 
tion as he states in paragraph 3 of his affidavit 
is not part of the enquiry; that would be the

30 beginning of the enquiry. At. a later stage the 
District Commissioner, as he was perfectly entitled 
to do, called a meeting of the local and municipal 
representatives of the Greek inhabitants at his 
office which he called a .public enquiry. It was 
not unreasonable for him to think that the Greek 
inhabitants were not inadequately represented. But 
where the Commissioner went wrong to my mind is 
that he failed at that meeting to enquire into the 
facts and circumstances of the case and thus give

40. , to those gathered there and consequently to the 
"... inhabitants adequate opportunity of understanding 

tfe- subject-matter of the enquiry and making repre­ 
sentations thereon. It... is true that in his affi­ 
davit, paragraph 12, he states that he did so. Had 
he-been stating about the state of his own mind I 
may' grant that this statement of paragraph 12 might 
be conclusive evidence as to the facts in the 
absence of mala fides, but here the Commissioner 
is stating about the state of mind of other people
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and the position is not analogous to the position 
of the Governor when making a detention order under 
regulation 6 of the Emergency lowers (Public Safety 
and Order) Regulations, 1955, in which as it was 
decided by this Court, in Civil Appeals No. 4173- 
4176 that when the good faith uf the Governor was 
admitted a statement by him that he brought his 
mind to bear on the circumstances of the case and 
that in his opinion a detention order should be 
made was the end to the whole Hang and the facts 10 
and circumstances that made him act could not be. 
enquired into.

As I said in dealing with the construction of 
regulation 5 (2) T take the woids "subject-matter 
of the enquiry" to mean the facts and circumstances 
giving rise to the making of the order as provided 
in regulation 5(l). Here the Commissioner did not 
tell them anything about it. KW.at he told them is 
contained in paragraph 7 of his affidavit and para­ 
graph 8 of Mr. Pa-padopoullos'.'s affidavit. This is 20 
far from giving' them adequate opportunity of under­ 
standing the subject-matter of the enquiry. I do 
not propose for a moment to hold that he was bound 
to give them all "'details and disclose to them 
confidential information arid its source but I think 
that he ought to give them sufficient facts and 
circumstances of the outrages committed and suffi­ 
cient facts and circumstances showing that they 
were collectively liable. Thoy would then, and 
then only, be able to make representations on the 30 
enquiry. This the Commissioner lid not do and I am 
of the opinion that he did not comply with regula­ 
tion 5; and, though I am deeply sorry that my 
opinion will have to differ from the opinion of My 
Lord the Chief Justice on this point, I am of the 
opinion that the order of the Cc uomissioner was bad 
and the appeal must fail also en this point.

I will finally deal with the point raised by 
the Attorney-General before this Court for the 
first time, that is, whether the District Commis- 40 
sioner in acting under regulations 3 and 5 of the 
Regulations and making the order was performing a 
quasi-judicial or a ministerial act, it being con­ 
ceded that if it was a ministerial act certiorari 
did not lie. The proper approach of the question 
is, in my opinion, to consider the circumstances 
of the case and the construction of regulations 3 
and 5, assisted by the principle enunciated in
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numerous Englisl. cases that if a person has legal 
authority to <? 3 1 ermine questions affecting _the 
rights of the subject and has a duty to act judic­ 
ially his deterrination will be a^~j'udicia'l^_act . /

In our case the District Commissioner had  : 
legal authority under regulation 3 to ..   determine 
whether to levy a fine collectively on the inhabi­ 
tants, in other words, to impose a penalty on them 
thus affecting n:t only their property but also 
their character -

Before making the order for the fine he was 
duty bound by regulation 5 to hold an inquiry into 
the facts and circumstances giving rise to the mak­ 
ing of the ordei and, in holding the inquiry, give 
adequate opportunity to the inhabitants of under­ 
standing the subject-matter of the inquiry and mak­ 
ing representations. He would then, and then 
only, make the order- The inquiry is a condition 
precedent to the order and throughout the process 
the District Corumissioner, in my opinion, was bound 
to act judicially if he were to comply wL th what 
regulation 5 preocribes. His order under regula­ 
tion 3, which w-?,s to come after the requirements 
of regulation 5 had been complied with, cannot be 
regarded as a ministerial act done as a matter of 
policy but it i.. a judicial act, The cases of 
Robinson and others v . Minister cf: Tpwi and Country 
PI annin g TL9WTT A . E . L . R . , p. 851, and Franklin 
and others v- MJ r]i
(1948) Law Reports, 
help us in our case.

^ .Tj3yfti_and_ Jgpunt ry Harming 
Appeal Gases, p. 87, cannot

The Court of Appeal in the former and the 
House of .Lords ~n the latter decided that the order 
of the Minister was a ministerial act made as a 
matter of policy but the wording of the relevant 
sections of the Town and Planning Act, 1944, and 
the Few Towns Act, 1946 was completely different 
from that or our regulations 3 and 5. The inquiry 
to be held under those statutes was not into the 
facts and circumstances giving rise to the making 
of the order by ohe Minister; the order was drafted 
beforehand as a matter of general policy and the 
inquiry was into possible objections.

The case nearer to our case is the case of 
Patterson v- the District Commissioner of Accra 
(1948; Law Repoibs, Privy Council, 341. But in
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in this case also -the circumstances of the case 
and the. wording of section, 9 -,.o£.»i&e-P-eaca,£:e.eserv- 
ation Ordinance, which they were dealing with, 
were completely different and the decision of the 
Privy Council that the assessment by the District 
Commissioner was a ministerial act was mainly based 
on the wording of section 9-

Considering the circumstances of the present 
case and the wording of regulations 3 and 5, I have 
come to the conclusion that I will have to differ 
on this point too from the opinion of my Lord the 
Chief Justice and hold, as I have stated above, 
that the order made by the District Commissioner 
is a judicial or quasi-judicial act.

For all the reasons state:", above both the 
appeal and the cross-appeal mu:.-.t, in my opinion, 
fail and must be dismissed.

(Sgd) C. Zannetides, 
J.

10

8.3.57. 20

No.13.

Order Dismissing 
Appeal.

8th March 1957.

No.13. 

OBDER DISMISSING APPEAL

Upon the appeal of the above-named appellant 
from the judgment of the Hon. Mr- Justice Zekia, 
dated the 15th December, 1956, coming on for hear­ 
ing before this Court and upon 1. earing Sir James H. 
Henry, Bart., Q.C., Attorney-General, of Counsel 
for the appellant and Sir Panayiotis L. Cacoyannis 
with Mr. J. Potamitis and Mr. Chrysses Demetriades 
of Counsel for the respondents, THIS COURT DOTH 
ORDER that the appeal be and it is hereby 
dismissed.

Given this 8th day of March, 1957. 

Drawn up this 24th day of April, 3-957.

(Sgd) C. Zannetides, 
Judge of the Supreme Court.

30



No.14.

MOTION FOR LEAVE TO APPEAL TO HER 
IvAJBSTY IN"COUNCIL

In the Supreme 
Court of 
Cyprus (On 
Appeal)

TAKE NOTICE that this Honourable Court will 
be moved by the Attorney-General on behalf of 

  Robert Chattan loss-Clunis Commissioner of Limassol 
(hereinafter called "your Petitioner") for leave 
to appeal to Her Majesty'in Council against the 
judgment of this Honourable Court dated the 8th day 

10 of March, 1957, a copy of which is attached hereto, 
upon the following grounds :-

1. On the 26th day of November, 1956, 
pursuant to lec.we granted by the Honourable Mr- 
Justice Zekia on the 22nd day of November 1956, 
an application was made to this Honourable Court 
by Vassos Papadcpoullos, Evagoras C. Lanitis, Nicos 
S. Roussos and Athanassis Limnatitis of Limassol 
(hereinafter called "the Applicants") upon the 
grounds set forth in a statement and ,an affidavit

20 by the said Vassos Papadopoullos served therewith 
on your Petitioner for an order of certiorari to 
remove into this Honourable Court and quash the 
Order made on the 4-th day of July, 1956, by your 
Petitioner and -''.blished 'in Supplement No.3 to the 
Cyprus Gazette,' No. 3957 of the 12th July, 1956, 
Notification 655, under which a fine of £35,000 
(thirty-five thousand pounds) was ordered to be 
levied colHective^ly  on the assessable Greek Cypriot 
inhabitants of the- area of the Municipality of

30 Limassol in the exercise of the powers vested in 
him by Regulation 3 of the Emergency Powers (Col­ 
lective Punishment) Regulations, 1955 to (No. l) 
1955.

2. The facts relied upon-, .in opposition were 
set forth in affidavit by your Petitioner dated 
the 4th day of December,. 1956.

3. The application was taken by this Honourable 
Court on the .7th day of December, 1956, when Sir 
Panayotis Cacoyar<nis on behalf of the Applicants 
and the Attorney-General 'on behalf of your Peti­ 
tioner of Counsel were heard.

No.14=

Motion for leave 
to Appeal to Her 
Majesty in 
Council.

6th April 1957.

4.-.The judgment of the Honourable Mr. Justice 
Zekia was deli-v xred on the 15th day of December,
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1956, and it was adjudged thereby that the order of 
certiorari applied for should be granted with costs 
against your Petitioner.

5. On the 24th day of January, 1957, your 
Petitioner filed a notice of appeal .humbly praying 
that the said judgment of the Honourable Mr.Justice 
 .Zekia, so far as appealed agains.t, be set aside for 
the reasons therein stated and that the order of 
certiorari be discharged. On the 1st day of Feb­ 
ruary, 1957, the Applicants gave notice of a cross 10 
appeal.

6. The appeal and cross appeal were heard by 
the Honourable the Chief Justice, Sir Eric Hallinan 
and the Honourable Mr- Justice Zannetides on the 
25th and 26th days of February, 1957, the same 
counsel being heard on behalf of your Petitioner 
and the Applicants.

7. On the 8th day of March 1957, this Honour­ 
able Court delivered judgment. The Court stood 
evenly divided, the Honourable the Chief Justice 20 
considering that your Petitioner's appeal should 
be allowed and the cross appeal of the Applicants 
dismissed, and the Honourable Mr.Justice Zannetides 
being of opinion that both the appeal and the cross 
appeal should be dismissed. As the Court stood 
evenly divided, the decision appealed against stood, 
no order being made as to costs.

8. Your Petitioner craves leave to refer to 
the application and to all affidavits and exhibits 
thereto and other documents filed in the proceed- 30 
ings, to the judgment of the Honourable Mr.Justice 
Zekia and the notice of appeal of your Petitioner 
therefrom, and to the judgments of this Honourable 
Court on appeal, and generally to all other proceed­ 
ings in the said application and appeal.

9. Your Petitioner feels himself aggrieved by 
the judgment of the Honourable Mr.Justice Zekia 011 
questions of law and the construction of Emergency 
Regulations, and the dismissal of his appeal from 
such judgment by this Honour-able Court and is 40 
desirous of appealing to Her Majesty in Council.

10. The proceedings before the Honourable Mr. 
Justice Zekia and in this Honourable Court on Appeal 
involve the question of the legality of the



imposition of a collective fine of £35,000, and is 
therefore one of great general arid public importance 
and gives rise to difficult questions of law, which 
have not been clearly or finally determined.

YOUR PETITIONER THEREFORE PRA.YS -

(l) That t niis Honourable Court may be pleased 
to grant your Petitioner leave to appeal from the 
said judgment dated the,8th day of March, 1957, to 
Her Majesty in Council.

10 (2) That tris Honourable Court may fix the 
time or times v.lthin which your Petitioner shall 
take the necessary steps for the purpose of procur­ 
ing the preparation of the record for despatch to 
England end give uhe necessary directions accordingly.

(3) That tl.'.is Honourable Court may make su'ch 
further or other order in the premises as may se-em 
just in accordance with the Cyprus (Appeal to Privy 
Council) Order in Council, 1927.

AND YOUR PETITIONER "WILL EVER PRAY

In the Supreme 
Court of 
Cyprus .(On 
App eal)

No.14.

Motion for Leave 
to Appeal to Her 
Majesty in 
Council.

6th April 1957.

20 Dated this 6th day of April, 1957.

(Sgcl) James Henry 
ATTORNEY GENERAL

On beha?-f of the Commissioner of Limassol.
PETITIONER.

Filed the 6th day of April ', ' 1957-
(Sgd) N. Stylianakis, 
Chief Registrar.

Address for .service: Attorney-General 1 s 
Chambers, Nicosia, Cyprus.

30 The Chief Registrar,
Her Majesty's Supreme Court, 
Nicosia, Cyprus.

To be served on ilessrs. Sir Panayotis Cacoyannis, 
John P. 1'otamitis and Chrysses Demetriades, 
Advocates for the Applicants, whose address 
for service is Messrs. John Clerides & Sons, 
Advocate-:, Ankara Street, Nicosia.



56,

In the Supreme 
Court of 
Cyprus (On 
Appeal)

No.15*

Affidavit of the 
Attorney-General 
in Support.

6th April 1957.

No.15. 

AFFIDAVIT OF THE ATTORNEY-GENERAL IN SUPPORT

I, JAMES HOLMES HENRY, Bart, Attorney-General 
of Cyprus, Counsel for the above named Petitioner, 
make oath and say as follows :-

1. I have received instructions from the Peti­ 
tioner to apply for leave to appeal to Her Majesty 
in Council from a judgment of fie Supreme Court of 
Cyprus dated the 8th March, 1957.

2. I have read over the notice of motion 
lodged herewith and the evidence received and the 
judgments delivered in the Sup-/erne Court and from 
such perusal and from the tr.id instructions I 
verily "b'elieve that the facts stated in the said 
notice of motion are true.

(Sgd) James Henry 
The Affiant.

10

Sworn and signed "before me 
this 6th day of April 1957, 
at the Supreme Court, 
Nicosia.

(Sgd) N. Stylianakis, 
Chief Registrar.

20

No.16.

Proceedings -
Respondents
Opposition.

16th April 1957.

No.16. 

PROCEEDINGS - RESPONDENT r. _OPTOSITigg

Opposition taken by Sir Panayii.ojtis L_. Cacoyannis 
.on behalf of the respondents on the 1st day of_ 
the hearing (16th April, 195T)'_ to the motion of_ 
the Attorney-General for leave to appea-1 to Her 
—————Majesty in Her Prfyjy Council

SIR PANAYIOTI3 I. CAGOYANNIS?

May it please Your Lordships. 
the motion on two grounds: First,

I shall oppose 
because they
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failed to comply with. Article 4 of the Cyprus 
(Appeal to Priv;r Council) Order in Council, 1927.

J thdraw my second point.

In the Supreme 
Court of 
Cyprus (On 
Appeal)

No.16.

Proceedings -
Respondents
Opposition.

16th April 
1957.

10

No.

NOTE OF APPLICATION BY ATTORNEY -GENERAL

The Attorney-General (through the Solicitor- 
General, Mr- Munir) applied orally, to-day, in 
accordance with article 4 of; the Cyprus (Appeal to 
Privy Council) Order in Council, 1927, to have the 
final judgment of the Supreme Court in Civil Appeal 
No, 4210, entered pro forma for the purposes of 
Special leave t- appeal to Her Majesty in Her Privy 
Council.

(3 gd) N. Stylianaki s, 
Chief Registrar-

Nicosia, 24/4/1S57-

No.17.

Note of 
Application 
"by Attorney- 
General.

24th April 
1957.

No.18.

JUDGMENT ON APPLICATION FOR LEAVE TO 
20 APPEAL TO HER MAJESTY IN COUNCIL

We are of the opinion that there are no merits 
in the argument put forward on "behalf of the 
respondents; we think this is a case not only in 
which we have power to grant leave but in which we 
should properly do so under Article J> (a) and (b) 
of the Cyprus t'A-ppeal to Privy Council) Order in

No.18.

Judgment on 
Application 
for Leave to 
Appeal to Her 
Majesty in 
Council.

23rd April 
1957.
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In the Supreme 
Court of 
Cyprus (On 
Appeal)

No.18.

Judgment on 
application for 
Leave to Appeal 
to Her Majesty 
in Council.

23rd April 1957,

Council, 1927. The order .vlll be in the 
usual terms allowing three months to prepare the 
record.

Costs in cause.

A formal order will be drawn up in the usual
way

23.4.57.

(Sgd) Paget J. Bourke, 
C.J.

(Sgd) C. Zannetides, 
J. 10

No.19-

Order granting 
Conditional 
Leave to Appeal 
to Her Majesty 
in Council.

23rd April 1957

No.19.

ORDER GRANTING CONDITIONAL LEAVE TO APPEAL TO 
HER MAJESTY IN COUNCIL

Upon the petition of the above-named appellant 
filed in this Court on the 6th flay of April, 1957, 
praying for leave to appeal to Her Maj esty in Her 
Privy Council from the judgment of the Supreme 
Court pronounced herein on the 8th day of March, 
1957, coming on to be heard before This Court and 
upon hearing what was alleged by Sir James H. 
Henry, Bart., Q.C., Att orney-General, and Mr. R. 
Grey, Crown Prosecuting Counsel, of counsel for 
the petitioner, and Sir Panayiotis L. Cacoyannis, 
Mr, John F. Potamitis and Mr. Clirysses Demetriades 
of Counsel for the respondents herein, THIS COURT 
DOTH GRANT the Petitioner conditional leave to 
appeal from the said judgment to Her Majesty in 
Her Privy Council, subject to the Petitioner taking 
the necessary steps for the purpose of procuring 
the preparation of the record and the despatch 
thereof to England va. thin 3 months from the date 
hereof.

20

30

AND THIS COURT" DOTH FURTHER ORDER that the
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costs occasioned by this petition shall be costs in 
cause.

Dated the 23rd day of April, 1957. 

Drawn up this 30th day of May, 1957.

(Sgd) Paget J. Bourke, 
Chief Justice.

In the Supreme 
Court of 
Cyprus (On 
Appeal)

No.19.

Order granting 
Conditional 
Leave to Appeal 
to Her Majesty 
in Council.

23rd April 1957

W.20.

PETITION K)R.FINAL LEAVE TO APPEAL'TO 
HE1"? MAJESTY IN' CGTOCl'jf

10 To the Honourable' Court;

The humble petition of Robert Chattan Ross- 
Clunis Commissioner of Limassol, the appellant 
(hereinafter referred to as the Petitioner) showeth 
as fellows :-

(1) On the ''3rd day of April 1957, your peti­ 
tioner obtained ^rom.. this Hon. Court conditional 
leave to appeal irom the judgment of this Hon.Court 
in the above numbered appeal dated the 8th 'March 
1957, upon condition of your petitioner taking the 

20 necessary steps for the purpose of procuring the 
preparation of the record and the dispatch thereof 
to England within three months from the date 
thereof.

(2) The petitioner intends to have the record 
printed in England (vide affidavit sworn by M. N. 
Munir, oolicitor-Ceneral, marked "A") in accordance 
with Order 14 '•£ the Cyprus (Appeal to Privy 
Council) Order-iJi-Council, 1927.

And your petitioner humbly prays that this
30 Hon.Court do tak>: : this petition into consideration

and .d,o grant your petitioner'final leave to appeal

No.20.

Petition for 
final leave to 
Appeal to Her 
Majesty in 
Council.

8th June 1957.
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In the Supreme 
Court of 
Cyprus (On 
Appeal)

No.20.

Petition for 
final leave to 
Appeal to Her 
Majesty in 
Council.

8th June 1957.

to Her Majesty in Her -Privy Cour.oil, from the judg­ 
ment of this Hon. Court, '"dated the 8th day of 
March> 1957, and do give such other directions as 
this Hon. Court shall think fit.

This petition has been prepared in accordance 
with Order1 21 of the Cyprus (Appeal to Privy 
Council) Order-in-Council, 1927.

AND YOUR PETITIONER WILL EVER PBA.Y. 

Dated this 8th dfgr of June, 1957.

(Sgd) M.N. Munir,
Solicitor-general, 

For Attorney-General 
On behalf of the Commis -ioner of Limassol,

PETITIONER.

10

Filed the 8th day of June, 1957.

(Sgd) Chr. Fysentzides, 
Registrar.

Address for service; Attorney-General's
'Chambers, Nicosia, 

Cyprus. 20

The Chief Registrar,
Her Majesty's Supreme Court,
Nicosia, Cyprus.

To be served on Messrs. Sir Panayotis Caco.yannis, 
.J-ohn F. Potamitis and Chrysses Demetriades, 
.Advocates for the Applicants, whose address 
for service is Messrs. John Clerides & Sons, 
'Advocates, Ankara Street, Nicosia.

No.21. -No.21.

AFFIDAVIT IN SUPPORT OF PETITION FOR FINAL -LEIVE 
TO APPEAL TO HER MAJESTY IN CPUNCH

(Not printed)
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No. 22.

ORDER .GRANTING FINAL LEA.VE TO APPEAL TO HER 
MAJESTY IN HER PRIVY COUNCIL

In the Supreme 
Court of 
Cyprus (On 
Appeal)

Upon the application of the above-named appel­ 
lant for final leave to appeal to Her Majesty in 
Her Privy Council; from the judgment of the Supreme 
Court pronounced on the 8th day of March, 1957, 
coming on for hearing "before This Court and upon 
hearing Mr, M 0 JJo Munir, Q,C,,, Solicitor General, 

10 of Counsel for the appellant, Sir Panayotis L. 
Cacoyannis of Counsel for the respondents not 
opposing the application, THIS COURT being satis­ 
fied .that the conditions contained in an order of 
This Court, mad,: on the 23rd day of April, 1957, 
granting conditional leave to appeal to Her Majesty 
in Her.. Privy Council, have been complied with, 
DOTH GRANT final leave to appeal to Her Majesty in 
Her Privy Council.-

Given this llth day of June, 1957. 

20 Drawn up this llth day of June, 1957.

No.22.

Order granting 
final leave to 
Appeal to Her 
Majesty in 
Council.

llth June 1957-

(Sgd) Paget J. Bourke, 
Chief Justice
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IN THE PRIVY COUNCIL

ON APPFAL 

FROM THE SUPREME COURT OF CYPRUS

BETWEEN :-

ROBERT CHATTAN ROSS-CLUNIS, 
Commissioner of Limassol.

Appellant

- and -

1. VA.1SOS PAPADOPOULLOS 
. 2. EVAGORAS C. IANITI8

3. NICOS S. ROUSSOS
4. ATJiA.NA.SSIS LIMNATITIS 

all of .Limassol.
Respondents

RECORD OF PROCEEDINGS

CFIMILES RU?3ELL & CO -, 
37, Norfolk Street, 

London, W.C.2.

Solicitors for the Appellant.

INCE & CO.,
10 and 11, Lime Street, 

London, E.C.3.
Solicitors for the Respondents.


