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ON APPEAL
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PRTITION of MRS, M.A, de SILVA ﬁezitggnsgfvlgfs'
IN THE DISTRICY COURT OF COLOMBO 26tk February,
1954,

IN THE MATTER of the Last Will and Testament
of Sellaperumage William Fernando of
{aldemulla in Moratuwa deceased

No. 15908 VRS, MILLIE AGNES de SILVA
20 Testamentary prosently of No.27/3, Melbourne
Jurisdiction Avenue, Colombo 4,
1on Petitioner

On this 26%th day of February, 1954,

™he petition of the Petitioner abovenamed
appearing by Felix Charles Aloysius Domingo de
Silva and Woel Servulus Oswald Mendis and Cyril
Xavier Martyn practising in partnership in Colombo



In the
District Court
of Colombo

No, 2

Petition of Mrs.
M,A. de Silva,
26th February,
1954

- continuved,

2

under the name style and firm of DE SILVA AND
MENDIS and- their Assistants John Semuel
Paranavitana, Joseph Domingo Bertram Fernando,
Ananda Clarence Dimbulane, Rajeswary Nagalingem,
Arthur Francis Bertram de Waas Tillekeratne,
Maduwage Diananda de Silva and Chrigtopher Gllbert
Jayasuriya Proctors, states as follows:-

1. Sellaperunage William Fermendo late of
Kaldemulla in Moratuwa died on the 22nd day of
February 1954 at Colombo, within the jurisdiction 10
of this Court,

2. The said Sellaperumage Williem Fernando
duly executed his Last Will No.454 dated 13th May
1950 and attested by Felix de Silva, Notary Public..
The said Will narked "A" is annexed hereto.

3. By the said Will the deceased¢ devised all
his property movable and immovable to the Petition-
er and also appointed the Petvitioner the Executrix
of the said Will,

4, The said deceased died leaving behind 20
property inter alia (a) one safe and (b) Car
No. B.L-4615 (Fumber Hawk ) which were in prenises
called "Nance Villa', Kaldenulla, Moratuwa.

5., On the 24th Bebr”*vy 1954 when the corpse
of the deceased was in the said premises Nancy
Catherine Charlotte ¥ernando (nee Perera), Evelyn
TLetitia Peiris and Austin Peiris all of Lakshapath-
iya, ¥oratuwa, sought to take possession of the
safe and the car (which as stated above were in .
the said premises) by violence. The said Nancy 30
(latherine Charlotie Fernando (nee Perera), Evelyn '
Letitia Peiris and Austin Peiris have no title to
or interest in the said Car and/or the safe.

6. The Petitioner caused a complaint to be
made to the Mount Lavinia Police of the facts set
out above; and thereupon the Inspector Mount
Lavinia Police at the reques of the Petitioner
took custody of the said safe and the said Car,
This was done by the said Insvector to prevent a ,
breach of the peace, 40

7. The said Car and the said safe (which
safe was duly sealed bLefore the Inspector took
the same into hlS custody) are now in the custody
of the said Inspector of Police, Mount Lavinia,



10

20

30

3.

8. The Petitioner is informed that the In-
spector of Police Mount Lavinia is not willing to
have the custody of the safe amd/or the Car.

§. fThe Petitioner states that it is necess-
ary end expedient in the circumstances that the
Inspector of Police Mount Lavinia be ordered to
deliver (a) to the Secretary of the District Court
the said Safe (b) to the Petitioner the said Car.
The Petitioner is willing to give security the
Court may deem necessary that she would safely and
securely keep the said Car pending orders of Court.
The said Car is of the value of Rs.12,000/- and
the Safe Rs.500/-.

10. The Petitioner will in these proceedings
duly make an applicetion for the proof of the Will
and of gramt of Provate.

Wherefore the Peftitioner prays for an Order
directing the Inspector of Police Mount Lavinia
to:—

() deposit in the district Court of Colombo
the seid Sefe,

(b) deliver to the Petitioner the said Car

(¢) that probate of the Will limited to the
property referred in the petition De
granted to the pelitioner,

(d) for costs, and

(e) for such other and further relief in the
premises not herein specially prayed for
as to this Court shell seem meet,

Sgds De 3Silva & Mendis.,
Proctors for Petitioner,

IJV'J.P »

In the
District Court
of Colombo

No. 2

Petition of Mrs.
M,A., de Silva.

26th February,
1954
- continued.,



T the
District Court
of Colombo

No. 3

Affidavit of
Mrs, M.,A, de
Silva.

26th February,
1954.

4

o, 3

AFFIDAVIT of MRS. M, A. de STLVA

IN THE DISTRICT COURT OF COLOMBO

IN THE MATTER of the fiast Will and Testawment
of Sellapperumage William Fernando of
"Wance Villa" Kaldamulla, Moratuwa,
dececased,

Ilo. 15908/T. .
NTILIE AGNES DE SIIVA, presently
of 27/3% llelbourne Avenue, Colomba
Petitioner

I, MILLIE AGNES de SILVA presently of 27/3,
Melbourne Avenuve, Colombo, make ocath &nd say as
follows =

1. Sellapperumage Villiam Fernsndo late of
{aldaniulla Moratuwa died on 22nd day of Fetruary
1954 at-Colombo, within the jurisdiction of this
Court,

2. The said Sellapperumage Willism Pernando,
duly executed his Last Will Ho.454 dated 13th May
1950 and attested by Telix de Silva, Notary
Public., The said WVill marked "A" is emnexed
hereto,

3. By the said Will the deceased devieed all
hig property moveable and immovable to me and also
appointed me the executrix of the szid Will.

4., The said deceased died leaving behind
nroperty inter alia (a) one safe and (b) Car No.
FL-4615 (Humber Hawk) which werc in premises
called "Nance Villa" Kaldamulla, Moratuwa.

5. On the 24th day of February 1954 when the
corpsc of the deceased was in the said premises
Nancy Catherine Charlotte Fernando (nee Perera),
Lvelya Letitia Peiris and Austin Peiris all of
Laksapathiya, Moratuwa, sought to take possession
of the safe and the Car (which as stated above
were in the said premises) by violence. The said
Mancy Catherine Charlotte Fernando (nce Perera),
itvelyn Letitia Peiris and Austin Peiris have no
sitle to or interest in the said Car snd/or the
salfe.

10
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6., I caused a compaint to be made to the
Mount Lavinia Police of the facts set out above;
and thereupon the Inspector Mount Lavinia Police
at my request took custody of the said Car and the
safe, This was done by the said Inspector to pre-
vent a breacn ¢f the peace,

7. The said Car and the safe (which safe was
duly sealed before the Inspector took the same
into his cusiody) are now in the custody of the
said Inspector of Police lount Lavinia,

8, It is necessary and expedient in the cir-
cunstances that the Inspector of Police Mount
Lavinia be ordered to deliver (a) to the Secretary
of the District Court the said safe (b) to me the
said Car. I an willing to give security the Court

may deem necessary that I would safely and securely

keep the said car pending orders of Court. The
said Car is of the value of Rs.12,000/~ and the

G. I am informed that the Inspector of
Police Mount Lavinia is not willing to have the
custody of the safe and/or the Car.

10. I will in these proceedings duly make an
application for the proof of the Will and for
grant of Probave.

kead over signed and sworn to at)
Colombo this 26th day of IFebru- ;Sgd. M.A.de Silva.
ary 1954. _

Before me

Sad. TIllegibly
A JUBTICH O Fe PLACE.

No. 4

LAST WILL AND TDSTAWENT No.454 of S.W. FERNANDO

ATTESTED by F. de SILVA

HAN

mais is the identical Last Will)
marked "A" and referred to in 3 Sgd. M.A.de Silva.
oy affidavit
Declared bhefore me.
Sgd. Illegibly
J.P, 26.2.54.

In the
District Court
of Colombo

No. 3
Affidavit of

Mrs, M.A, de
Silva,

26th February,

1954
-~ continued.

No. 4

Tast Will and
Testament No.454
of S.W.Fernando
dated

13th May, 1950.



In the
District Ccurt
of Colombo

No. 4

Last Will and
Testament No.454
of 8.W. Fernando
dated ’
13th May, 1950

- continued.

No.454,

THIS IS THE TAST WILL AND TESTAMENT of me
SELLAPPERUMAGE WILLIAM FERNANDO of Kaldemulla in
Moratuwa in the Island of Ceylon.

I do hereby revoke cancel and annul all
former Wills, Codicils and Writings of a Testa-

- mentary nature heretofore made by ne,

I do hereby appoint my daughter MILLIE AGNES

DE SILVA of No.24, Alfred House Avenue, Kollupit-
iya, Colombo to be the sole Executrix of this my 10
Last Will,

I direct my Execulrix to carry out the terms
of the agreement I have entered into with Messrs,
AeFe Raymond & Co,, Colombo dated Fourteenth day
of March 1948 regarding my funeral.

I give devise and bequeath all the property
wheresoever situate bhoth real and personal movable
and iumovable I shall die possessed of unto ny
davghter MILLIE AGNES DE SILVA of No,24, Alfred
House Avenue, Kollupitiya. 20

I have already made provision for my secand
daughter Ivelyn letitia Peiris nee FPernando.,

IN VITHESS WHIRBOI I have hereunto and to
another of the same {enor and date as these pres-
ents set my hand at Colombo this Thirteenth day of
Mlay One thousand nine nundred and fifty. -

SIGNED AND DECLARED by the said)
Sellapperumage William Pernando )
as and for his Tast Will and)
Testanent in the presence of us)
who at his request in his pres-
ence and in the precence of one
another all being present at
the same time have hereunto
subscribed our names as wit-
nesses -

Thisc is the

signature of
Sellapperumage 30
William Fernando -

Sgd. S, William
Fernando
(In Sinhalese)

R N A N e e

Sgde AJJ.C. Pernando

Sgd. H.A. John Perera.
Sgd. TIelix de Silva
N.P. 40
To.454

I, FELIX CHARIES ALOYSIUS DOMINGO DE SILVA
of Colombo in the Island of Ceylon Notary Public
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do hereby certify and attest that the foregoing
Instrument having been duly read over and explained
by me to the withinnamed executant Sellapperumage
William Fernando (who has signed in Sinhalese

characters) in the rrescnce of the subscribing wit-

resses hereto Anthony Joseph Christopher PFernando
of 10 Chilaw Sireet, Negombo and Heenatigala
Aratchige John Perera of Stace Road, Colombo, all
of whom are known to e, the same was signed by
the said executant and also by the said witnesses
in my presence and in the presence of one another
all being precent together at the same time at
Colombo aforesaid this thirteenth day of May One
Thousand Nine Hundred and T'ifty.

Dated 13th lMay 1950.
Which I Attest,

Sgd., Felix De Silva,

OEAL., Notary Public.
This is the identicel Last Will ) .
rarked "A" and reiferred to in ) Sgd. TPFelix de
my affidavit dated 13th Mey 1954.) Silva.
Before me
Sgd. J.H, Forbes
J.F.

This is the identicel TLast Will g
marked "A" and referred to in my ) Sgd. A.J.C.
affodavit dated 30th April 1954. ) Ternando
Refore me
Sgd. J.H, Porbes
J-‘:E..
Thie is the identicel Tast Will )

marked "A" and referred to in my
affidavit dated

Before ne

J'P'

In the
District Court
of Colombo

No. 4

Tast Will and
Testament No.454
of S.W. Fernando
dated

13th May, 1950

- continued.



In the
District Court
of Colombo

No. 5
Affidavit of
J.D.B. Fernando,

26th Iebruery,
1954,

8.

No. 5

AFFIDAVIT OF J.D,B., FERNANDO
(P.23)

IN THE DISTRICT COURT OF COTOMBO

IN THE MATTER of the Iast Will and Testanment
of Sellapperunage William Pernando of
"lance Villa" Kaldamulla, Moratuwa,
deceased,

Yo. 15908/7,

MITLIE AGVES de SIIVA, presently
of N0.27/% Melbourne Avenue,
Colombo,

Petitioner

I, JOSEPH DOMINGO BERTRAM FERNANDO of Colombo
rnake oath and say as fellows:-

1. At the request of the Petitioner above-
named I repaired to "NWance Villa" Kaldamulla,
Horatuwa, on the night of 23rd February 1954 and
24th morning.

2, On the 24th day of February 1954 when the
corpse of Sellapperumage William Fernendo,
(deceased) was in "Nance Villa" Keldamulla, Mora-
tuta, Nancy Catherine Charlotte Fernando (ree
Perera) Ivelyn Letitia Peiris and Austin Peiris
all of Laksapathiya loratuwa, sought to take
possession of the safe and Car No.iL-4615 (Humber
Hawk ) belonging to the deccased which were in the
said premises by violence,

3., I in the company of Petitioner abovenamed
caused a complaint to be made to the Mount Lavinia
Police of the facts set out above and thereupon
the Inspector Mount Lavinia Police at our request
took custody of the said Car and Safe, This was
done by the said Inspector to wevent a breach of
whe peace.,

4, The said Car and the Safe (which Safe was
duly sealed before the Inspector took the same
into his custody) are now in the custody of the
said Inspector of Mount Lavinia Police.

5. I amn informed that the Inspector of Police
lMount Lavinia is not willing to have the custody
of the said safe and/or the car.

Read over signed and sworn to at ) Sgd. J.D.B.
Colombo this 26th day of Februaryg Fernando

1954 Before me
Szd. Illegibly
A JUSTICE O 9117 PEACE,
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No. 6 In the
' Digtrict Court
APPLICATION FOR ORDER NIST of Colombo
104 To. 0 .
4 N 26th Pebruary, 1954, No. &
Mr. Adv. Navaratnarajah says he is making the 1icati
application under Section 53%9, ' %ﬁgeicﬁi;gn for
Issue Order Nisi on the Petitioner's applica- 26th Pebruary,
tion in the first instance. - 1954,

41so direct the Inspector of Police, Mount
Lavinia, to deposit in the District Court, Colombo,
the safe referred to in the petition and to de-
“iver the car to the Petitioner on the petitioner
furnishing security in a sum of Rs.10,000/- in
cash or Rs,20,000/~ by way of immovable property by
entering into a bond with the Secretary of this
Court.

¥r. Navaratnarajah also states that the In-
spector of Police has in his possession a sealed
envelope containing certain articles belenging to
the deceased,

Let the sealed envelope be kept in the custody
of the Court for the present.

The Inspector of Police, who is present in
Court, is directed to keep the car in his custody
till the petitioner furnishes security and takes
charge of it.

Sgd. Illegibly
A

v
.."L. * L]

Wo. 7 No. 7
PETITTON OF MRS, N.CL.FERWANDO Petition of Mrs.
N.CL,Fernando.

IN THE DISTRIC T COURT OF COLOMBO

TN THT VATTTR of the Tast Will and Testament 2nd March, 1954.

of Sellapperumage William Fernando of
"ance Villa" Kaldemulla, Moratuwa.

W0.15908/ .

MIILIE AGNES de SILVA presently of
27/3 Melbourne Avenue, Colombo.
Petitioner
WANCY CATHERIVE CHARLOTTE FERNANDO
37, Angulana Station Road, Moratuwa
' Petitioner

Ve, '
MITLIE ACNES de SILVA of 27/3
Melbourne Avenue, Colombo
Petitioner-Respondent




In the
District Court
of Colombo

No. 7
Petition of Mrs.
NCC . Fernando.

2nd March, 1954
- continued.

10.

On this 2nd day of lMarch 1954,

The Petition of the petitioner appearing by
her Proctor P.M. Paul Pillai states as follows:-

1. The Petitioner is the widow of the late
Sellapperumage William Fernando.

2. The late Sellapperumage William Fernando
departed his life on 22rnd Pebruary, 1954 in
Colombo within the jurisdiction of this Court.

3, Thereafter the Petitioner-respondent
sought to remove from the house of the deceased 10
among other articles Car., No. EL 4615 and an Iron
Safe,

4, On the Petitioner opposing the removal of
these, the petitioner-respondent causcd the In-
spector of Police, Hount Lavinia to remove the
same to the Police Station on 24th Februvary, 1954.

5. An application for an order has been mede
on 26th Febmiary, 1954 to this Court by the
Petitioner-respondent to direct the Inspector of
Police Mount Lavinia to deposit in this Court the 20
Iron Safe in his custody and to deliver over to
the Petitioner-respondent the Car No.LIL 4625,

6. An order has been made by this Court to
enter Order Hisi in the first instance, and to
publish the same in the Gazette and in the Daily
News,

7. This Petitinner avers that the safe was
scaled by the saia fuspector of Police withoutl his
having made an Inventory of the contents of the
safe and without having paid heed to the requests 20
made by the petitioner to him to make such an
inventory before sealing and removing the same,

8¢ The Petitioner velieves that there 1is a
document which may contain terms and conditions
counter to the conbtents of the Will and Testament
filed of record by the Petitioner-respondent, on
which she relies for an order of this Court on her
application.

9. It 1s therefore necessary that the safe
now in the custody of the Court should be opened 40
in the presence of all parties.

Vherefore the Petitioner prays that the safe
now in the custody of the Court be opened in the
presence of the parties and an inventory made.

Sgd. P.M, Paul Pillai
Proctor for Petitioner.
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No, 8 in the
— . District Court
ARFIDAVIT OF RS. N.C.C., FERIJANDO of Colombo

1IN _THE DISTRICT COURT OF COLCMBO

- No. 8

I THE MATYER of the Last Will and Testament
of Sellapperumage VWilliam Fernando of
"Mance Villa" Kaldemulla, Moratuwa,

Affidavit of
IVII'S. N.C.CO
Fernando, .

F0,15908/7. 2nd March, 1954,

MITLIE AGMES de SILVA presently of

27/3 Melbcurne Avenue, Colombo.
Petitioner

NANCY CATHIRIIE CHARLOTTE FERNANDO

37, Angulana Station Road, Moratuwa
Petitioner

Vs,

VMITLIE AGFES de SILVA of 27/3
Melbourne Avenuve, Colombo,.
Petitioner-Respondent

I, TANCY CATHERINE CHARTOTTE FERNANDO of 37,
Angulana Station Read, loratuwa, do hereby make
oath and say as follows:-

1. I em the widow of the late Sellapperumage
William TFernando.,

2., The late Sellapperumage William Fernando
departed this life on 22Z2nd February, 1954 in
Colombo within the jurisdiction of this Court.

3, Thereafter the petitioner-respondent
sought to remove from the house of the deceased
among other articles Car No,EL 4615 and an Iron
Safe.,

4, On my opposing the removal of these, the
Petitioner-respordent caused the Inspector of
Pelice Mount Laevinia %o remove the same to the
Tolice Station on 24th TFebruary 1954.

5, An application for an order has been made
on 26th Tebruary 1954 +to this Court by the Peti-
tioner-respondent to direct the Inspector of Police
Mount Laviria to deposit in this Court the Iron
Safe in his custody and to deliver over to the
Petitioner-respondent the Car No. EL 4615.



In the
District Court
of Colombo

NQ. 8.

Affidavit of
IVLI‘S. N.C IC.
Ternando,

2nd March, 1954
- continued.

No. 9

Application to
open Safe,

8th April, 1654,

12.

6. An order has been made by this Court to
enter Order [Misi in the first instance, and to
publish the same in the Gazette and ir. the Daily
I‘TeWu L]

7. I aver that the safe was sealed by the
said Inspector of Police without his having made
an inventory of the contents of the s&fe and with-
out having paid heed to my request madeby me tohim to
make such an inventory before sealing ana removing
the same. ' 10

8. I believe that there is a document which
may contain terms and conditions counter to the
contents of the Will and Testament filed of reccord
by the Petitioner-respondent on which she relies
Lor an order of this Court on her application.

9. It is therefore necessary that the safe
now in the custody of the Ccurt should be cpened
in the presence of agll parties.

The foregoing affidavit having) _
been duly read over and ex- % Sgd 20
Plained by me and she appear- Lo .
ing to understand the contents) g?n?g gﬁthgrlﬁe a
thereof, the same was signed ) CHerr0Ute fernando
by the said Hancy Catherine ; (In Sinhalese)
Charlotte Fernando on this 2nd
day of March, 1954, at Colombo )

Before me
vgd. AV.P. Joseph

Commissioner for Oaths,

No._9 30
APPLICATION TO CPEN SATE

D.C.15908/T, 8th April 1954,

Hr. Adv. Rustomjee for the present petitioner
ancy Catherine Charlotte Fernando (w1dow of the
deceased ) instructed by Mr. Panl Pillai.

Messrs, de Silva & Mendis for the original peti-
tioner,

Reference J,E. 2, ¥/S de Silva & Mendis have
no objectlon to the widow's appllcat;on for the
opening of the Iron Safe, which is now in the 40
custody of the Court, bteing allowed,
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No. 10 : In <he
) District Court
ORDER 70 OPEN SATE of Colombo

ORDER . Let the safe be opened tomorrow in the

vregence of all parties and in the preserce of the No. 10
Administrative Secretary. Order to open
Sed. Safe.
AD.J. 8th April, 1954,
No. 11 No. 11
AFPIDAVIT OF MRS. M.A., de SILVA Affidavit of NMrs.
M.A. de Silva.
JN THE DISIRICT COURT OF COLOMBO. 13th May, 1954.

Iy THE MATTER of the Last Will and Testament
of Sellapverumage William Fermando of
Kaldemulla, deceased,

NO.15908/T MRS, MILLIE AGNES de SILVA present-
Testamentary ly of 10.27/3, Melbourne Avenue,
Jurisdiction Colombo 4., Petitioner

I, MITLLIE AGNZS de SILVA of No.27/3, Melbourne
Avenue, Colombo make oath and say as follows:-—

l. I am the Petitvioner abovenamed.

2, Pellapperumage William Fernando, the de-
ceased abovenamed, cduly made and executed his last
WVill and Testament bearing No.454 dated 13th May
1950 attested by Pelix de Gilva of Colombo, Notary
Public, which is filed in these proceedings marked
HAM, _

3, The deceased testator died, without having
revoked or altered the gaid Will, on the 22nd day
of Pebruary 1954 in Colombo within the TLocal Limits
of the Jjurisdiction of this Court.

4, By his said \WWill the deceased testator
appointed me tc be the sole Executrix and devisee
under the Will,

5. The Hext of kin of the deceased testator
are (1) his widow, ilarcy Catherine Charlotte
Pernardo, (nee Perera), (2) his daughter, Evelyn
Tietitia Pciris (nee Permando), end (3) myself, his
daughter, the Petitioner abovenaned.



3-4- .

In the 6., The property estate and effects to which
District Court the deceased testator was entitled at the time of
of Colombo his death are, so far as I have been able to
— ascertain the same, described in the Schedule

No. 11 hereto.

. . 7. I claim to be entitled to Probate of the
ﬁfﬁldggléiigaMrs. said Will as the sole Exccutrix and heir named
et ' therein and I apprechend no opposition to my appli-~
15th MMay, 1954 cation,
- =~ continued.

The Schedule &bove referred to:-

Assets (Immovable) \

1. All that Rubber Estate ;
called and known as Kottago-
dawatta situated at Nadurana )
in the Meda Pattu of Kuruwita)
Korale in the District of
Ratnapaura containing in ex-

tent A34 .R2.P.12. 26 +100.00

called Bewilehenyaya situ-
ated at Nadurana aforesaid
containing in extent five

%
2., All that Rubber land g'
|
acres (A5.R0.EO) )

3, All that Rubber land )

called Bewilehenyaya ¢ituated) -

at Nadurana aforesaid con- )

taining in extent about thres) |

acres (A3.R0.PO) ) 2,250.00

4, An undivided half (%) of)
Bewilewatta situated at )
Hadurana aforesaid contain- )
ing in extent two acrez two )
roods and twenty seven )
perches (A2.R2.P27.) exclud—g
ing therefrom an undivided
extent of one rood planted )
with coconuts. ) 1,000.00
)
)
%

5. Ar undivided two third
(2/3) of Bewilahena and
Weweldolehenyaya shnown as
Lot 177A in B.S.P.P.53 situ-
ated at Nadurana aforesaid
containing in extent
A3,R0O.P06 ), 1,575.00

Carried forward 34,675.00
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15.

Brought forward

6. An undivided 7/9 share of )
Bewllehena and Weweldoleheny-)
aya shown as Lot 177 in )
B.5.P.P., 53 situated at Nadu~)
rena aforesaid in extent )
(A4 ,R2,P09). )

7. Diganwela Tottam alias )
Hettiawatte situated at )
Diganwela and Bakmuruppe in )
Yagam Pattu Korale of Katu- )
gampola Hatpattu in the )
District of Xurunegala con-~ )
taining in extent Fformerly )
A35,R0.P0. and now 3
.A.28 oRl OPSO .

Assets (lovable)

34.,675.00

2,755.00

43,030.00

1. Amount lying at the Bank
of Ceylon Colombo ) 3,801.20
2., Motor Car lic.EL-4615 12,000,00
%. Iron Safe 500.00
. T™wo Gold Rings 1,000 .00

5. Gold Watch~Chain 1,000.00
6. Waist Chain 50.00
7. Furniture 600.00
Tiiabilities
(a) Amount due to the Tlec—

tricity Dept. U.C.,

Moratuwa ) 24,50
(b) Amount due to Aslin

(Domestic servant) 76 .00
(¢) Amount due to Sethan

(Domestic servant) 68.00
Illedical Expenses
{a) Amount due to the Central
’ Hospital Ltd. 1,228.90
(b) Amount due to Dr.

Kirthisinghe 74 .00
Punersl Expenges
{a) Foodstuffs 198,97
{(b) Refreshments 60.48
{c) Gloves 2.00
(d) Advertisements 65.43
{e) Radio announcements 15.00 _

Carried forward

1,813.28

In the
District Court
of Colombo

No. 11

Affidavit of Mrs.
M.,A. de Silva.

15th May, 1954
- continued.

80,460,00

18,951 .20



In the
District Court
of Colombo

No. 11

Affidavit of irs,
M A, de Silva,

13th May, 1954
-~ continued.,

No. 12

Joint Affidavit
of *,C,A,D. de
Silva, A.J.C,
Fernando and
H.A,J. Perera,

1%3th May, 1954.

16,

Brought forward  1,81l3,28 99,411.20

f) Telegrams 15.75

gngm 70.00

h) Church 23450 ' '

i) Grave A7.00  1,969,53
Hett value of Estate 97,441,677

SUMMARY

Assets (Immovable) 80,460.00

Assets (lMovable) 18,591,20

99,411.20

Liabilities 1,969.53

Nett value of Estate Re.97,441.67
f—= e o )
Read over sigmed and sworn)
to at Colombo this 13th
day of llay 1954
Before me,
(Sgd.) Illegibly
A JUSTICE O THE PEACE.

Ho. L2

JOINT AVFIDAVIT of P.C.A.D. de SILVA
A.J.C. FERNANDO and H,A.J. PERERA.

IN THE DISTRICY COURT OF COLOMBO

IN THE MATTER of the Last Will and Testament
of Sellapperumage William PFerrsndo of
Kaldemulla in Horatuwa, deceased,

§0.15908/T7 )

Testamentary ) MRS« MILLIE AGNES de SILVA

Jurisdiction) pregently of No.27/3, Melbourne
Avenue, Colombo. Petitioner

We, FOLIX CHARLES ALOYSIUS DOMINGO de SILVA
of Coleombo and ANTHONY JOSEPH CHRISTOPHER FERNANDO
of No.10, Chilaw Street, Negombo, make oath and
say, and I, HEENETIGALA ARATCHIGE JOHN PERERA of
Stace Road, Colombo, do hereby sclemnly sincerely
and truly declare.and affirm as follows:-—
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L. I, Pelix Charles Aloysius Domingo de Silva, In the

am the Notary who attested the ILast Will and District Court
Testament of Sellapperumage William Fernando late of Colombo
af Kaldemulla in Ilioratuwa, deceased, bearing No. ———
454 deted 13th May 1950 and we, Anthony Joseph No. 12

Christopher Fernando and IIeenetigala Aratchige
John Perera are the two witnesses to the said ILast Joint Affidavit

vra

yvill, ' of ®»,.C.A.D.de
. | i | , . Silva, 4.J.C.
2. On - the 13th day of May 1950, we, Felix Pernendo and

Charles Aloysius Domingo de Silva, Anthony Joseph H.A.J. P
Christopher Fernando and IHeenetigala Aratchige e fed. TErEra.
¢ohn Perera were versonally present at Colombo and 1%th May, 1954
gaw the said Sellepperumage William Pernando suv- - continued,
scribe his name to the papver writing marked VAV

riled of record in Testementury proceedings

H0.,15908 of the District Court of Colombo, which

we have now seen in the record of this action.

% On the said 13th dey of May 1950, +the said
Cellapperumage William Fernando declared the same
to be his Tast Will and Testament and in testimony
vhereof and at the request of the said Sellapperu-
mage William Fermnanco and in the presence of one
enother I, Felix Charles Aloysius Domingo de Silva,
es Notary attesting the said Last Will and we,
Anthony Joseph Christopher Fernando and Heenetigals
Aratchige John Perera, as witnesses to the said Last
Will, subscribed our names thereto and the signa-
ture of the said Sellapperumage William Fermando is
in the hand writing of the said Sellapperumage
William Fernando and vhe signatures of us the said
inthony Joseph Christopher Fernando and Heenetigala
Lratchige John Perera are in our true hand writing
end I the said TFelix Charles Aloysius Domingo de
Silva as Notary Public attested the execution of
the said Last Will and Testament,

4, The said Sellapperumage William Fernando at
the time of the execution of the said last Will and
Testament appeered 1o be of sound mind memory and
understanding.

Read over signed ané sworn to)

by Felix Charles Aloyzius

Domingo de Silva at Colombo ) Sgd. Felix de Silva,
this 13th day of May 1954. )

Before ne

Sgd. J.H. Forbes
JUSTICE OI* THE FzACE.



In the
District Court
of Colombo

No. 12

Joint Affidavit
of P.C.A.D. de
Silva, A.J.C.
Fernando and
H.A.J. Perera.

13th May, 1954
- continued.

No., 1%
Petition of Mrs.
M.A, de Silva,

14th May, 1954,

April 1954,

18,

Read over signed and swern
to by Anthony Joseph
Christopher Fernando at
Colombo this 30th day of

Sgde A.J.C.Pernando

M St S e e

Before me,
Sgd. J.H, TForbes
JUSTICE OF THE PLACE.

Read over signed and affirmed )

to by Heenetigala Aratchige )

John Perera at Colombo this )

30th day of April 1954, )
" Beilcore me,

Sed. J.H, TPorbes
JUSTICE OF THE PrACE.

Sed e H A JPerera

Mo, 1%
PETITION OF IRS. M.,A. de SILVA

IN THE DISTRICT COURT OF COLOMBO

1 THE LMATTHR of the Last Will and Testament
of Sellapperumage William Ierrando of
¥aldenmulla in iloratuwa deceased,

Wo.15908/T )
Testamentary )
Jurisdiction)

MRS, MILLIE AGNES de SILVA of
Wo.27/3, Melbourne Avenue,
Colombo 4. Petitioner

On this 1l4th day of May 1954,

The Petition of the Petitioner abovenamed
appearing by Felix Charles Aloysius Dcmingo de
Silva, Noel Servulus Oswald Mendis and Cyril
Xavier Martyn practising in partnership in
Colombo under the neme style and firm of DE SILVA
& MENDIS and their Assistants John Samiel Parana-~
vitana, Josepn Domingo Bertram Fernando,
Christopher Gilhert Jayasuriya, Ananda Clarence
Dimbulane, Rajeswary Nagalingam, Arthur Francis
Bertram De Waas Tillekeratne, Maduwage Diananda
de Silva, Sugathadasa Gunesekera, Florence
Augustus Iris Ratnayalta, Shelton Ernest Abeysuriya
and George Ternus Bibile Makalande, Proctors,
gtates as followgs—

1. BSellapperumage Villlam TFernando deceased
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19.

above-nemed, duly made and executed his Tast Will - - In the
and Testament bearing No.454 dated 13th May 1950, District Court
attested by Pelix de Silva of Colombo, Notary of Colombo
Public, which is filed in these procecdings marked .
"A_H N

No. 13
2o The deceased testator died without having

revoked or altered the said Will, on the 22nd day ?eiltéonSQ{ Mrs .
of Tebruary 1954 in Colombo within the Tocal Limits e+ G€ Silva.
of the Jurisdiction of this Court. 14th May, 1954

- continued.
D By his said Will the deceased testator
appointed the Fetitioner abovenamed tu be the sole
Ixecutrix and devisce under the Will,

The next of ktin of the deceased testator are

) his widow, Hancy Catherine Charlotte Pernando
(nce Perera),

(2) nis daughter, Bvelyn Ietitia Peiris (nee

Ternundo ) and

4
(

1

(3) his daughter, the Petitioner abovenamed.

5 The property estate and erfects to which the

deceased testator was entitled at the time of his

aecath are, so iar as the Petitioner abovenamed has
been able to ascertain the same, described in the

Schedule hereto.

6. The Petitioner abovenamed claims to be en-
vitled to Probate of the said Will as the gole
Ixecutrix andé hreir named therein and she apprehends
no opposition to her application.

fherzfore the Petitloner prays:-—

(a) for an order declaring the said Last Will
and Testament of the ssid Sellapperumage
Williem Fernando, deceased, 1s proved,

(b) that the Petitioner abovenamed be declared
entitled as the Lxecutrix and helr named
in the said Last will to Probate thereof
and the Provate thereof be granted to her
accordingly,

(c¢) for costs of these proceedings and

(d) for such ovther and further relief in the
premises as to this Court shall seem nmeet.
Sgd, De Silva & Mendis
Proctors for Petitioner.



In the
District Court
of Colombo

No, 13
Petition of lMrs.
M A, de Silva,

- continued,

20,

The Schedule above ref@rred tos=

Assets (Immovable)

1. All that Rubber Ilstate
called and known as Kottago-
dawatta situated at Nadurana
in the Meda Pattu of Kuruwita
Korale in the District of
Ratnapura ccntvaining in ex-
vent A%4,22.1712)

2. All that Rubber land
called Bewilehenyayea situ-
ated at Madurana aforesaid,
containing in extent five
Leres (A5.R0O.PO)

3. All that Rubber land
called Bewilehenyaya situ~-
ated at Nadurana aforesaid,
containing in extent about
three acres (4%.R0O.P0)

~— S R AP e N e e N e S

b, An undivided half (%) of
Bewllewatta situated at
Tadurana aforesaid contain-
ing in extent two acres two
roods and twenty seven
perches (A2.,R2,727) exclud-
ing therefrom an wadivided
extent of one rood planted
vith coconuts.

)

)

)

)

A\

)

)

)

)

)

5¢ An undivided two third )
(2/3) of Bewilahena and )
Weweldolehenyaya shown as )
ot 177A in B.S.P.?,53 situ-)
ated at Nadurana aforessid )
containing in extent )
£3.R0O.POG., )
|

)

)

)

6., An undivided 7/9 share
of Bewilehena and Weweldole-
lhienyaya shown as Lot 177 in
.S, P.P.53 situated at
Iladurana aforesald in extent
(A4 R2,D09).

Carried forward

26,100.00

5,750.00

2,250.00

1,000.00

1,575.00

2,755.,00

27,430.00
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Brought forward 37,430,00
7. Diganwela Tottam alias )
lettiawatta situated at )
Diganwela and Iakmuruppe in)

Yagem Pattu Korale of Katu-

gannpola Hatpattu in the g

District of Kurunegala, )
containing in extent former—) - -

ly A35.R0.P0 now A28.R1.P50) 43,030,.00

80,460.00
Assets (Movable)
1. Amount lying at the Bank
of Ceylon Colombo 3,801.20
2, Motor Car No.EL~4615 12,000 .00
%, Iron Safe 500,00
4, Two gold rings 1,000.00
5. Gold Watch Chain 1,000.00
6, Waist chain 50.00
7. Turniture 600,00 18,951.20
Tiabilities
(a) Amount due to the Elec-
tricity Dept. U.C.
Moratuwa 24,50
(v) Amount due to Aslin
(domestic servant) 76 .00
(¢) Amount due to Sethan
(domestic servant) 68.00
lledical expenses
(a) Amount due to the
Central Hospital Ltd. 1,228.90
(b) Amount duc to Dr. C.
Kirthisinghe 74 .00
Funeral BExpenses
(a) Foodstuffs 198.97
(b) Refreshments 60.48
(c) Gloves 2.00
(d) Advertisements 65443
(e) Radio anmnouncements 15,00
(f) Telegrems 15.75
(gg Band 70.00
(h) Church 23,50 '
(i) Grave 47.00 1,869.53

Nett value of Estate Rs.97,441.67

In the
District Court
of Colombo

No. 1%
Petition of Mrs.
M,A, de Silva,

14th May, 1954
- consinued.,



In the
District Court
of Colombo

No., 13
Petition of Hrs.
M.A, de Silva.

1l4th May, 1954
- continued.

No. 14’

Order Absolute
in Pirst
Instance.

16th June, 1954.

22,

SUMIMARY

Assets (Immovakble) 80,460.00
Assets (iovable) 18,591.20

99,411.20
Liabilities 12969.53
Hett value of TIstate Rs.97,441,67

p—

Segd. De Silva & Uendis
Proctors for Petitioner.,

Yo. 14

ORDER ABSQLUTE TIf PIRST TNSTANCE

IN TH3 DISTRICT COURR OF COT.OWBO

I¥ THE MATTER of the Tast Will and Testament
of Sellaperumage William Fernsndo of
Kaldemulia in Horetuwa deceased.

o. 15908 )

Testamentary ) MRS. MILLIE AGNES DE SILVA

Jurisdiction ) Presently of 27/%, Melbourne
Avenue, Colombo. Petitioner

This matter coming on for disposel before
V. Siva Subramaniam Esquire, Additional District
Judge of Colombo on the 1l4th day of Mey 1954, in
the presence of HMessrs. De Silva & lMendis,
Proctors, on the part of the Petitioner abovenamed,
and the affidavits of (1) the petitioner above-
named dated 13th May 1954 and (2) the attesting
Motary and the witnesses to the Last Will dated
13th lay and 30th April 1954 respectively having
been read: '

t i1s ordered that the Last Will and Testa-
ment No.454 dated 13th ey 1950, attested by Felix
de Silva of Colombo, Notary Public, and executed
by Sellaperumage William Fernando, the deceased
abovenamed (the coriginal of which has been pro-
duced and is now deposited in this Court) be and
vhe same is hereby declaved proved.
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It is further ordered that the Petitioner ' In the.
abovenamed i1s the sole Ixecutrix and heir named in  District Court
the said Will and she is hereby declared entitled to of Colombo
have Probate thereof issued to her accordingly, an her —
taking the usual Oath and tendering security.

No., 14
Segde V. Siva Subramaniam Order Absolute
Additional District Judee., in First
Instance,
The 16th day of June, 1954, léth June, 1954

- cantinued.

No. 15 No. 15

AFFIDAVIT OF D.A,J. TUDUGATLLA Affidavit of
D.A.J. Tudugalla.

I, DON ARTHUR JOSEPH TUDUGALLA of Colombo do
hereby solemnly, sincerely and truly declare and 24th June, 1954,

affirm as follows:-

l, T am the affirmant abovenamed.

2. I am a Notary Public duly authorised to
practice as such in the Judicial District of
Colombo.

3., I was well acguainted with the late
vellapperumage William Fernsndo of Moratuwa,

4, On the 43h day of June 1951 I attested the
execution of a Last Will and Testament by the same
cellapperumage William Iermando in the presence of
Victor Collin Constantine Dewapurarathna Proctor
.0, and Cyril Vethecan Proctor §.C, both of Hults~
dorp Colombo, as subscribing witnesses who are both
loiown vo nme,

5. By this Last Will and Testament the same
Sellaperumage Willizun Pernando disposed of all his
novables and immovables that he may be possessed of.

6., The said Sellapperumage William Fernando
reroved the original of the said Tast Will and
'estament when the attestation had been completed.

7. The said Seilapperumage William Fernando
never at any time posterior to the date of the exe-
cution of the Last Will expressed to me his inten-
tion to alter the terms of the Last Will or destroy
the seme Last Will or in any way invalidate the
purpvort of the said Will,

3, When the said Sellapperumage William



In the
District Court
of Colombo

No. 15
Affidavit of
D.A.J. Tudugalla.

24th June, 1954,
- continued.

No. 16

Affidavit of
V.CIC.
Dewapurarathna,

24th June, 1954,

24,

Pernando did execute his Last Will and Testament
he appeared to be in good health and of sound mind
and memory.

Signed and affirmed to at )
Colombo on this 24th day of ) Sgd.
June 1954. )
Before ne,
(Spd.) Tllegibly

Commissioner for Jaths,

D.A.J.Tudugalla

Mo. 16

AFTIDAVIT o v.C,C. DEWAPURARATHNA

I, VICTOR COLLIN CONSTANTINE DEWAPURARATHNA
of No.bl, Kuruwe Street, Colombo make oath and
gtate as follows :-

1, I am the affirmant abovenamed,

2. I was one of the subscribing witnesses to
the Tast Will and Testament of the late Sellapperu-
mage William Fernando attested by Notary D.A.J.
udugnlla of Colombo, dated 4th June 1951 and bear-
ing No.474,

3. I am known to the said Notary and the
testator.

4, T was present at the time of the execution
of the Last Will and Testement by the said
Sellapperumage William Fernando and the ssme was
executed in my presence and in the presence of the
other subscribing witness &t which time I sub-
scribed my signature as witness to the Last Will
and Testament.

5. At the time of tlhe execution of the said
Tast WVill and 7Testament, the late Sellapperumage
William Fernando aprecared to be in good health and
of sound mind and nemory and undersitanding.

Signed and sworn to at )
Colombo on this 24th dey Sgd.
of June, 1954, §

Refore me,
Sgd. Illegibly
Commissioner for Qaths.

Victor C.C.
Dewapurarathna.

10

20

30



20

30

25,

No., 17
OBJECTIONS OF MRS. E. L. PEIRIS

117 THE DISTRICT COURT OF COLOMBO

IN THE MATTIR of the Tast Will and Testament
of Sellapperunage William Fernando of
"Nance Villa' Kaldemulla, Moratuwa.

Fo, 15908/7. MILLIE AGNES DE SILVA of Melbourne
Avenue, Colombo. Pec¢itioner

Vs,

BEVELYN LETITIA PEIRTIS nee Fernando
of Station Road, Angulana,
Moratuwa. Objector

This 8th day of July 1954.

The statement of objectiomsof the objector
appearing by her Proctor P.M. Paulpillail states as
follows:s—

1. The objector is a daughter of the late
Sellapperumage William Fernando,

2. The late Sellapperumage William Fernando
died on the 22nd day of Tebruary, 1954,

2. The Petitioner who is another daughter of
the late Sellapperunage William Fernando filed
through her Proctors De Silva & Mendis on the 26th
of Tebruary, 1654 the original of the Last Will and
Testarent executed by the late S.W. Fernando dated

13th May 1950 bearing No.454 and attested by
Pelix de Silva, Notary Public of Colombo.

4, The Objector states that the said Last Will
ond Testezment bearing No.454 dated 13th May, 1950
was revoked by the Testator and that he executed a
subsequent Last Will and Testament vearing No.474
dated 4th June, 1951 and attested by Notary D.,A.J.
Tadugalla of Colowbo,

5. This subsequent Last Will and Testament
hearing No.474 was with the Testator till the time
of his death and the objector fears that the Peti-
tioner who was in charge of the house of ‘the
Testator sometime before his death and immediately
shereafter is lkeeping it away from the Court.

In the
District Court
of Colombo

No., 17

Objections of
Mrs. E.L. Peiris.

8th July, 1954,



In the
District Courdt
of Colombo

]

No., 17

Objections of
Nrs,.,E.L.Peiris.

8th July, 1954,
- continued.

(a)

26,

6. The objector thererfore files herewith

A certified copy of the sald Last Will No.474
dated 4th June 1951 and attested by Notary
D,A.J. Tudugalle marked "AMT,

(b) Afficdavit of the said otary D.A.J.Tudugalla

(e)

marked “BY,

Affidavit of the survivirng witness V.C.C.
Dewapurarathna of 51, Xuruwe Street, Colombo
marked "C", the other witness C. Vethecan

being dead. 10

Wherefore the objector prays:-

(a) that the application of the Petitioner
for Probate of the Last Will No.454 of
13th ilay 195G, be refused.

(b) Probate be granted in terms of Last Will
No.4T74 dated 4th June 1951 attested Dby
Hotary D.A.J. Tudugalla,

(¢) Or in the alternative that the estate be
administerec as upon an intestacy, and
for such other and further relief as to 20
this Court shall seem meet, and

(d) for costs of this suit,

Sgd. P.M. Paulpillai
Proctor for Objector.

Documents filed herewiths-

T
°©

Appointment.

Certified copy of the Last Will Ko.474 dated
4th June 1951 attested by Notary D.A.J.
Tudugalla, merked WAV,

Arffidavit of lotery D.A.J. Tudugalla marked 30
H:Bll '.

Affidavit of the surviving witness V.G.C.
Dewapurarathna, marked #cw,

Sgde P,M., Paulpillai
Proctor for Objectcr,
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No, 18

APPLICATION TO OBTAIN PHOTOGRAPHIC COPY OF
MR. VETHECAN'S SIGUATURE ON WILL in CASE
No.14666/T,

D.C. 15908/T, 2%rd September 1954,

Mr, Adv. Jansz states that Mr. Tudugalle has
been noticed to produce the protocol copy of +the
Tast Will in Court and that the protocol is in a
bound volume and he suggests that the petitioner
¢o obtain & photostatic copy of the Will,

Mr, Dimulane fer the petitioner states that a
photostatic copy will ke of no use for his purpose
énd moves that the protocol copy be impounded and
kept in the custody of the Court. He undertakes
to pay Mr. T™adugalla the cost of rebinding the
volume of protocols after the Will in question is
removed .

Mr. Jansz has no objection.

Mr, Tudugalla will tendexr to Court the proto-
col copy of the Will in question. The petitioner
may take photostatic copies of it, if she 30 de-
sires, in the presence of the Administrative Secre-
tary.

The protocol copy of the Will should be kept

in the gafe,

Troctors for the peitivioner will pay Mr,
Tudugslla the cost of rebinding the Volume of
provocols,

YMr. Dimbulane olso supports his application
journslised at (20).

I allow the application. The petitioner is
permitted to obtain a photographic copy of Mr,
Vethecan's signature on the document filed in Case
14666/T in the presence of the Administrative
Secretary of this Court.

Sgd. o
A.D.J.

In the
District Court
of Colombo

No. 18

Application to
obtain Photo-
graphic copy of
Mr;. Vethecan'!s
signature on
Will,

23rd September,
1954,
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District Court
of Colombo

No. 19

Judge's Notes
on procedure
application.

30th September,
1954,

0% &
28,

Ho. 19

JUDGRE'S IJOTES ON TPROCEDURE APPLICATIAT
D.C.15908/T. 30th September 1954,

Mr. Adv. Navaratnarajah with lir.Adv.de Silva
for the Petitioner instructed,

Sir Lalita Rajapaksa, Q.C,, with Messrs. Adv.
Weerasinghe and Meniis for the objector in-
structed,

IIr. Navaratnarajah heard: The deceased died
on 22/2/54 leaving behind, according to the Peti- 10
tioner, & Will dated 13.5.50 and attested by iir.
Telix de Silva., Petitioner asked for a Probate,
He refers 4o Journal IEntry {(9). The Objector
filed a statenent of objections. He refers to the
nrayer, Once Order Absuliute is entered in the
first instance, it is not open to the objector tc
file objections in this way. If he is dissatis-
Tied with the Order ibsolute entered in the case
on the Will filed by the Petitioner, then his
remedy is by way of Szciion 537 of the Civil Pro- 20
cedure Code, Order Absciute entered in this Case
cannot be attacked by a statement of objections.
Presumably the objector hus followed the procedure
laid dow: in a cese where Order Hisi is entered in
the first instence. He refers to Sections 524,
525, 529, 532, 533, Objector has proceeded on the
basis that Order Wisi had bheen entered 1in the
firet instance, All applications for the recall
or revocation of probate shall be made by petition
in teruws of the rules of summary oprocedure. in 30
o far as the claim of the objector is to ask that
the probate be recalled, the only way in which Le
can ao it is by viay of petition by way of summary
»rocedure and not by filing cobjections.

Sir Lalita Rajapaksa subnits that the prelim-
inary objection is totally devoid of merit. The
testator was an old gentleman who had two caught-—
ers. They produced one Will trying tc shut out
the second Will., Petitioner says the decesased
nade 2 Will in 195C., The objecctor cays thet the 40
deceased revoked that Will by making a subseguent
Will 474 of 4.6,51., The subseguent Will is one
attested by a rrocter of this Court, witnessed by
two proctors also of this Court and of the Supreme
Court. Already bthere have been procecdings in
this case, At the time the deceased died there
were two daughters and the elcder daughter, who
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sought to get probate on the earlier Will which had
been revoked, had charge of the keys of the safe
and the wardrobe in which the second Will was. He
refers to journal entry (1) and the petition dated
26.,2.,54. Court ordered Order Nisi to be entered in
the first instance. On the next day Mr.Navaratnar-
ajah says he is making the application under Sec-
tion 539. He refers to the proceedings of 26th
Pebruary. The objector made application that the
safe be brought to Court and opened in Court be-
cause the objector wanted to see whether the second
Will was still there or extracted and destroyed.

He refers to Journal Entries of 2.3.54, 8.,4.54,
14,5.,54, He refers to the petition dated 14.5.54.
They moved for an order Cbsolute in the first
instance, The objector never dreamt that Proctor
fudugalla had a Will, It is with the greatest
Cifficulty that the Will was obtained from Mr.
Tudugalla., What in substance is the objector's
application? He refers to Sections 536 and 537,
Court is going to meke an order in rem. He refers
1o the Statement of objection dated 8.7.54. <That
is a Petition to Court. Summary Procedure is under
Section 374. The objector has complied with the
provisiong of the Section. He refers to Section
277. Court fixed the matter for inquiry today.

The first Will gives all the property to the first
girl and the second Will says that the first girl
is the executrix and the properties are to be
divided among the two daughters. A petition is an
cpplication to Court to grant a certsin redress.,
Me petition has a prayer. The objector has com-
plied with 536 and 537. After the objections were
filed, Proctors made an application to inspect the
protocol. That was produced in Court bty Mr.
Tudugalla. The preliminary cbjection is based on
some technical matter and it is entirely devoid of
merit. Court should allow the inquiry to go on.

Mr. Navaratnarajah says that the objector has
been acting frauduleatly. The only way in which
Court can deal witlr a petition by way of summary
procedure is under %77 and in no other way. No
interlocutory crder has been entered. He refers
to Form 66, No such order hag been made in this
case. The order under 377 has not been made., The
statement of objections cannot be treated as a
petition.

Order on 7 Cctober 1954,

Sgd.
A.D.J.

In the
District Court
of Colombo

No. 19

Judge's Notes
on procedure
application.

20th September,

1954
- continued.



In the
District Court
of Colombo

Noa. 20

Order allowing
Irs, BE,L, Peiris
to regularise
application.

Tth QOctober,
1954,

No. 20

ORDER ALLOWING MRS. E.L. PEIRIS to
REGULARISE APPLICATION.

—n

15908/T.

j=e

O R D E_
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Order Absolute in the first instance was
entered in this case on 16th Jure 1954, On 8th
July the present Objector filed a statement of ob-
jections, and prayed that the application of the Peti-
Gioner for probate of LastWill No.454 of 1%th May 1950 be
refused, and that probate be granted in terms of
Tast Will Wc.474 of 4 June 1951 or, in the alter-
native, that the Estate be administered as upon
an intestacy. Along with her statement of ob-
jections, the objector filed certain affidavits
testifying to the facts set out in her statement.
he matter was fixed for inquiry on the basis of
the statement of objections filed.

At the inquiry ILearned Counsel for the
Petitioner raised a preliminary objection to an
inquiry being held on the basis of the statement
of objections filed by the objector. He submitted
that Order Absolute having been entered 1in the
first instance, fthe Objector's application for
recall of the probate should conform to +the re-
quirements of Sec. 537 of the Civil Procedure
GCode., Urder that Section "All applications for
the recall or revocation of probate, or grants of
administration, shall be made by petition in
pursvance of the rules of sumary procedure here-
inbefore prescribed%", Learned Counsel also sub-
mitted that if the application was made by way of
summmary procedure as required by Sec. 537, tThen
the Court would have proceeded under Sec.377 of
the Civil Procedure Code and made either an Order
Nisi or an Interlocutory Order which would have
heen served on the regpondent in terms of Sec,379;
and that the Objector, having failed to conform to
that procedure, her statement of objections should
be dismissed.

Learned Counsel for tie Objector, however,
argued that the "Statcoment of Cbjections", glthough
styled as such, is, nevertheless, a petition to
the Court, amd that in filing that petition, sup-
ported by affidavits, the Objector had conformed
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to the requirements of summary procedure as 1laid : In the
cown in Cap. 24 of the Civil Procedure Code. He District Court
submitted that there was nothing more that the of Colombo
Cbjector could have done o conform to the rules —_—

of summary procedure, and that she is, therefore,
entitled to maintain her application. He also
urged that if the objection of Learned Counsel for
the Petitioner was based on the failure of the
Court to make an order under Section 377 of the
Code, 1t is still open to the Court to make an

No. 20
Order allowing

to regularise

order under Sec.377. application.
: 7th October,

In dealing with the preliminary objection 1954
raised by Learned Counsel for the Petitioner, the - continued.

only question I have to determine is whether the
application of the Objector satisfies the require-
nents of Sec.537. liearned Counsel for the Objector
conceded that the Application has to be by way of
summary procedure, Under Sec.?74 of the Code, a
petition should contain, inter alia, (i) the name,
aescription and place of abode of the petitioner or
petitioners, and (ii) the name, description and
»lace of abode of the respondent or respondents.
Under Sec.379 & copy of the order made by the Court
under Sec.377, together with a copy of the petition
'shall be served upon the respondentt. In the
"Statement of Objections" filed by the Objector,
the person mentioned as petitioner is the original
petitioner in +this case, and there is no respondent
nemed, Even if the Court treated that "Statement
of Objections" as a petition, and made an order
under Sec.377, therec is no respondent named in the
Petition on whom that order can be served as re-
quired by Sec.379. I am, therefore, of opinion -
that the "Statement of Objections" cannot be re-
garded as a petition for the recall of probate
under Sec.537 of the Code., The procedure adopted
by the Objector would, no doubt, have been correct
if the order that had been made by the Court was

an order nisi and not an order absolute in the
first instance. I upnold the preliminary objection
raised by Learned Counsel for the petitioner, and
hold that an inquiry cannot be held on the basis
of the "Statement of Objections" filed.

- Having regard, however, to the facts set out
in the "Statement of Objections" filed by the
Objector, I am of opinion that the Objector should
be given an opportunity of regularising her appli-
cation by maeking & proper application under Sec.
537. I allow her time till 21 October 1954 to
file proper paners. The Objector will pay the
petitioner the costs of the proceedings of 30th
September 1954, :

Call case on 21 October 1954,
Sed .

Order delivered in Open Court.

Sed .
' A.D.J. 7.10.54.

A.D.d.

Mrs. E.L.Peiris



In the
District Court
of Colombo

No. 21

Petition of
Mrs.E.L,Peiris.
20th October,
1954,

22

o, 21

PETITION OF MRS, E,L. PEIRIS

IN THE DISTRICT COURT OF COLOMHO

IN THE MATTER of the Last Will and Testament
of Sellapperwcage Williem Fernando of
Kaldemulla, Moratuwa, deceased.

MRS . MITLIN AGHES de SILVA
presently of No.27/3, Melbourne

Avenue, Colombo 4, Petitioner
TN THE MADTTER of an application for the 1C

recall or revocation of Probate

EVELYN LETITIA PEIRIS of
MAngulang Station Road, Moratuwa
Petitioner

Vs

MTTLIE .GNES de SIIVA of No.27/3,
lelbourne Avenue, Colombo 4.
Respondent.

On tlhis 20th day of Qctober, 1654,

The Petition of the Petitioner abovenamed 2C
appearing by her Proctor P.M. Paul Pillai states -
as followg -

1. The late Sellapperunmage William Fernando
died on the 22nd day of ¥ebruary, 1954 leaving a
widow Nency Catherine Chmrlotte Fernando and two
daughters the Respondent by the first bed and the
Petitioner by the second bed.

2. The Respondent on 26th February, 1954
applied through her Iroctors De Silva & Mendlis
for Probate of a deccument alleged to be the Last 30
Will and Testament of the said Sellapperumage
William Fernando executed on 13th Hay, 1950 bear-
ing No.454 attested by Felix de Silva Proctor and
Notary Public,

3., Order Nisi was allowed; but thereafter
onn 1l4th iay, 1954 the Recspondent made anotiier
application for an Ordcr Absolute in the first
instance without naking anyone a Respondent to
it; and Order Absoiubte was entered on the same



10

20

50

40

33.

day for 8th July 1954 and the Respondent was
ordered to make publication in the Tocal Papers.

4, The Petitioner was aware that the 'said
Sellapperumage William Fernando had executed a .
Last Will subsequent to the alleged Last Will No.
454 relied on by the Respondent and that such sub-
gequent TLast Will was with the said Testator till
the time of his death. The Petitioner fears that
the Respondent whe was in charge of the house and
things of the Testator sometime before his death
and immediately thereafter has either destroyed it
or is fraudulently keeping it away frcm the Court.

5. The Petitioner was endeavouring to find
out where the deceased had executed the said sub-
gequent Tast Will ard it vas after much effort and
the lapse ¢of scmetime that the Petitioner ascer-
tained that the deceased had executed it on 4%th
June 1951 and that the said subsequent Last Will
tearing No.474 had been attested by D.A.J.Tudugalla,
Proctor and Notary who had the protocol with him,

6. The Petitioner filed a certified copy of
the said Lest Will Fo.474 dated 4th June, 1951
attested by Notary D.A.Jd. Tudugalla marked "A" and
affidavit of the said Notary marked "B" and affi-
¢avit of the surviving witness Proctor V.C.C.
Dewapuraratna marked "C" and made application on
8th July, 1954 that Probate of the alleged earlier
Jast Will No.454 be refused, that Probate  be
granted in terms of the subsequent Last Will No.474
of 4th June, 1951 or that the Estate be administer-
ed as upon an intestacy.

7. The matter was fixed for ingquiry and upon
an objection by the Respondent to the form of the
application the Lezrned District Judge made order
on 7th October, 1954, that the Petitioner be given
an opportunity to regsularise her application.

8, The Petitioner has an interest 1in the
estate of the deceased to cntitle her to make the
present application in that the present Petltioner
is an heir of the deceased Sellapperumage William
Pernando.

9. The Petitioner states that the grant of
Probate of the alleged Last Will No.454 should not
have teen allowed and that events have occurred
which render the adninistration thereunder useless,

10. The Petitioner has already filed in this
case, the certified copy of the Last Will No.474

Tn the
Tistrict Court
of Colombo

- No. 21

Petition of
Mrs.EBE.L.Peiris.

20th October,
1954
- continued .,
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Petition of
1‘\ SQE.L.PeiriSo

20th October,
1954

- continued.

No. 22
Affidavit of
Mrs.E.L.Peiris,

20th October,
1954.
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dated 4th June 1951, attested by Notary D.A.J.
Tudugalla marked "A", affidavit of the said Notary
marked "B", affidavit of the surviving witness
Proctor V.C.C. Dewapuraratna marked "C" and the
other witness Proctor C., Vethecan beirg dead,
which the Petitioner begs be read along with this
Petition,

11, The alleged Last Will No.454 has been re-
voked by the execution of the subsequent ITast Will
No.AT74 dated 4th June 1951.

Wherefore the Petitioner prays:-

(a) that Probate of the alleged Last Will No.454
dated 13th May, 1950 be recalled and the
grant thereof be revoked,

(b) +that Probate be granted in terms of the TLast
Will No.474 dated 4th June, 1951,

(¢) Or in the aliternative that the estate be
administered as upon an intestacy.

(d) Tor costs of this suit, or

(e) for such other and further relief as to this
Court shall seem meet.

Sgd. .M, Paul Pillal

Proctor for Petitioner.

o, 22
ARFIDAVIT OF MRS. E.L., PEIRIS

IN TH® DISIRICT COURT OF COLOMBO

IN THE MATTER of the Last Will and Testament
of Sellapperumage William Fernando of
Kaldemulla, Moratuwa, deceased.

110,15908/T. MRS, MIILIE AGNES de SILVA

presently of No.27/3, Melbourne
Avenue, Colombo 4. Petitioner

IN THE MATTER of an application for the recall
or revocation cf Frobhate.
EVELYN IEYTTTA PEIRIS of Argulans
Station Road, Moratuwa Petitioner
VS

MIILIE ACGNES de SILVA of No.27/3,
Ilelbourne Avenue, Coclombo 4.

Respondent.,

I, EVELYH LETIT?IA PIEIRIS of Angulana Station
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Road, Moratuwa, do make oath and state as followes-- In the
District Court
l, I am the deponent abovenamed. of Colombo
. 2. The late Sellapperumage William Fernando N 50
died on the 22nd day of February, 1954 leaving a O
widow 1la 1 '
ncy Catherine Charlotte Fernando and two Affidavit of

daughters the Respondent by the first bed and me . s

the Petitioner by the second bed. Mrs .5, L.peiris.
i 20th Qctober,

2. The Respondent on 26th February, 1954 ap- 1954

plied through her ProctorsDe Silva & Mendis for - continued.

Probate of a document alleged to be the Last Will

end Testament of the said Sellapperumage William

Fernando execut ed on 13th May, 1950 bearing No.454

cttested by Felix de Silva Proctor and Notary

Public,

4, Order lisi was allowed, but thereafter on
14th Tlay, 1954 the Respondent made another appli-
cation for an Order Absolute in the first instance
without making anyore a Respondent to it; ani
Order Absolute was entered on the same day for 8th
July, 1954 and the Respondent was ordered to make
publication in the I,ocal papers.

5. I was aware that the said Sellapperumage
William Fernando hacd execubted a Tast Will subse-
quent t2 the alleged TLast Will No.454 relied on by
the Respondent and that such subsequent TLast Will
was with the said Testator till the time of his
¢eath, I fear that the Respondent who was 1in
charge of the house and things of the Testator
sometime before his death and immediately there~
after has either destroyed it or is fraudulently
keeping it away from the Court.

6. I was endeavouring to find out where the
deceased had execcuted the said subsequent Last Will
and it was afbter nmuch effort and the lapse of some
time that I ascertained that the deceased had exe-
cuted it on 4tk June, 1951 and that the said subse~
quens Last Will. bearing Mo.474 had been attested by
D.A.J. Tudugalla, Proctor and Notary who had the
protocol with him.

7. I filed a certified copy of the said Last
Will Fo.474 dated 4th June 1951 attested by Notary
D.A.J, Tudugalla marked "A" and affidavit of the
gaid Notary merked "B" and affidavit of the sur-
viving witness Proctor V.C.C. Dewapuraratna marked
"en gnd made application on 8th July, 1954 that
Probate of the mlleged earlier Last Will No.454 be
refused, that Probate be granted in terms of the
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subsequent Last Will o.474 of 4th June, 1951 or
that the Fotate be administered as upon an intest-
aCy.

8, The matter was fived for inquiry and upon
an objection by the Respondent to the rorm of the
application the Learned District Judge made order
on Tth October, 1954 that I be given am opportun-
ity to regularise nmy application.

9. I have an interest in the Estate of the
deceased to entitle me to make the present appli-
cation in that I am an heir of the deceased
Sellapperumage William Fernando.,

10, I will state that the grant of Probate
of the alleged Last Will Io.454 should not have
been allowed and that events have occurred which
render the administration thereunder useless.

11, I have already filed in this case, the
certified copy of the Last Will No.474 dated 4th
June, 1951 attested by Notary D.A.J. fudugalla
nmarked "A", affidavit ol the sald Notory marked
""", affidavit of the surviving witness Proctor
V.C,C, Dewapuraraitna marked "C" and the other
witness Procvor C. Vethecan being dead, which T
beg be read along with the Petition and Affidavit,

12. The allepged Lest Will No.454 has been re-
voked by the exccution of the subsequent Last Will
Wo.AT74 dated 4th Jurne, 1951.

Signed and sworn to on the) . - .
20th day of October 1954, ) -8l H.l. Pelris.

/

Before me

Sgd, A.V.P,., Joseph
Commisgioner for Oaths.

No. 2%

LAST WILL AND TESTAMENT Wo.474 of S.W. FERNANDO
attested by D.A.J. TUDUGALLA

HA;I
To. 474
THIS IS TH®E LAST WILL ATD TESTAMENT of SELLAPFERU-

MAGE WILLIAM FERNAIDO of "Wancy Villa", Kaldemulla

in Moratuwa in the Distriect of Colombo.
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u i+ I do hereby revoke all Last Wills and
Vritings of Tegtamentary nature, if any, herein-
before made by me and declare this to be my last
¥ill and Testament,

2. After the payment of my funeral, religious
ond Testamentary Expenses and of winding my Estate
and vesting my property in my heirs, I give and
bequeath the following legacies:- (a) To my wife
Nancy Katherine Charlotte IPernando a sum of Five
Thousand Rupees (Rs.5000/-)

(b) To the deaf and blind school at Ratmalana
& sum of Rupees Twe Thousand (Rs.2000/-).

(¢c) To my driver John Appuhamy who has served
me most faithfully for a long period a sum of
Rupees One Thousand (Rs,1000/-).

3. It is my will and desire and I do hereby
glve devise and bequeath that all my property
moveable and immoveable of what kind or nature or
goever and wheresoever situate or whether the same
to he 1n possession reversion remainder or expect-
ancy nothing excepted unto my two daughters (1)

Millie Agnes de Silva and (2) BEvelyn Letitia Peiris

in share and share alike, and I also do hereby
nominate constitute and appoint my daughter the
said Millie Agnes de Silva to be the Bxecutrix of
this ny Last Will and Testament hereby giving and
granting all such power and authority as arc re-
quired by law,.

IN WITNESS whereof I the said Sellapperumage
William PFernando have hereunto and to another of
the same tenor and date as these Presents set ny
hand at Colombo on this Fourth day of June One
Thousand Nine Hundred snd Fifty One.

Vitnesses:

SIGNED by the said “estator
Sellapperuniage William Pernando ) This is the
as and for his ILast Will and ; signature of -
Tegtament in the presence of us

wiio at his request in his pres-—
ence and in the presence of each
other all being present together )
have subscribec¢ our names here—g
under as attesting witnesses

1. Sgd. Victor C.C, Dewapuraratna.
2. Sgd. C. Vethecan.

D,A.J. Tudugalla.
W.P.

~—

>SELLAPPERUMAGE

Sed,.

Sgd. In Sinhalese

WILLIAM FERNANDO.
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I, DO ARTHUR JOSEPH TUDUGALLA of Colcmbo in
the Island of Ceylon Notary Public do hereby
certify and attest that the foregoing Instrument
having been duly read over and explained by me
the saild Notary to the said Sellapperumage William
Terneando wilo has signed in Sinhalese characters
who is lmowxn to me in the presence of Victor
Collin Constantine Dewapuraratne who has signed
as "Victor C¢.C, Dewapuraratne" and Cyril Vethecan
who signed as “C, Vethecan"botn of whom are also
known to me both of Hultsdorp Colomho the sub-
scribing witnesses hereso and who declared that
they are well acquainted with the said Testator
the same wag sizned by saild Testator and also by
the said witnesses ana by ne the said Notary in my
presence and in the presgence of one another all
being present togetiher at the same time at Colombo
on this Fourth dey oif June One Thousand Nine Hun-
dred and Fifty One.

AND T further certify and attest that in the
original letter "i'" in "Religious™ was corrected
in line 20 the words "kind or" were deleted and in
the protocol on page 1 in line 2% "two" was typed
on erasure and in line 25 the word "said!" was inter-
polated on page 2 in line 1 the words "“the author-
1ity" were deleted before the foregoing Instrument
wvas read over and explained by me as aforesaidand
that at the time of execuving this Last Will snd Test-
ament the sgid Testator appeared to me of sound mind
nemory and understanding and to have understood the
centents of the said Last Will and Testamernt.

Date of Attestation.
4th June 1951
Whicl: T Attest,
Sgds D.A.J. Tudugalla,
Notary Public.
(SEATL)
A true copy to which a stamp of
the value of One Rupee is affixed.

Sgee D,A,J. Tudugalla
Notary Public.
Colombo 10th June 1954,
SHATL.
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No. 24 In the
District Court
INTERLOCUTORY ORDER APPOINTING DATE of Colombo
FOR HEARING _—
No. 24
INTERLOCUTORY ORDER
_ Interlocutory
IN THE DISTRICT COURT OF COTOMBO Order appoint-

ing date for
1 THE MATRTZR of the Last Will and Testament of  hearing.
Sellapperumage William Fernando of Kaldemulla,
Moratuwa Deceased. gth November,

1954,
10.15908/T. MRS. MILLIE AGNES de SILVA
presently of No.27/3, Melbourne
Avenue, Colombo 4. Petitioner

IN THE MATTER of an Application for the recall
or revocation of Probate.

EVELYL TLETITIA PEIRIS of Angulana
Station Road, Moratuwa Petitioner
Vs.

MITLIE AGUES de SILVA of No.27/3,
Melbourne Avenue, Colombo 4.
Respondent

This matter coning on for disposal Dbhe.fore
V. Siva Suprameniam Esquire, Additional District
Judge of Colombo on the 2lst day of October, 1954
after reading “he Petition and affidavit of the
Petitioner together with the certified copy of the
Last Will Ho.474 aitested by D.A.J. Tudugalla,
HJotary Public and affidavits of D.,A.J. Tudugalla
and of the surviving witness V,C.C. Dewapuraratna
praying that (a) Probate of the alleged Last Will
Ho.454 dated 13th May 1950 be recalled and the
grent thereof he revoked (b) Probate be granted in
terms of the Tast Will Ho.474 dated 4tL June, 1951,
(¢) or in the ulternative that the Estate be ad-
ministered as upon an intestacy; (d) for costs of
this suit or (e) for such other and further relief
as to this Cowrt shall seem meet.

It is ordered that the 25th day of November,
1954 be and the same is hereby appointed for de-
termination of the amatters in the said Petition
conbtained and that the Respondent Millie Agnes de
Silva of 27/3, Melbourne Avenue, Colombo be heard
in opposition to the preyer of the same "1f she
appear before this Court on the said day.

Sgde V. Siva Supramaniam
Additional District dJudge.
This 9th day of November 1954.
Prepared by
Sede Illegibly Proctor for Petitioner.




In the
District Court
of Colombo

Ho. 25

Objections of
Mrs. IM,A, de
Silva.,

16th December,
1954,

40,

No. 25

OBJECTIONS OF MRS. M,A. de SILVA

IN THE DISTRICT COURT 0L COLONBO

—

IN THE MATTER of the Last Will and Testament
of Sellapperumage William Fernando of
Kaldemulla, lloratuwa, deceased.

——" e

Mo, 15908 )

Mestamentary ) MRS, MILLIE AGNES de SILVA

Jurisdiction) vresontly of Wo.27/3, Melbourne
Avenue, Colombo 4, Petitioner 10

IN THE MATTER of an application for the recall
or revocation of Probate.

AVELYY IETITTA PUIRIS of
Angulana Station Road, Moratuwa
Petitioner

Ve,

MILLIE AGYES de SILVA of No.27/3,
lMeclbourne Avenue, Colombo
Respondenrt

On this 16th day of Decembor 1954, - 20

The Statement of Objections of the Respondent
abovenamed appearing by Felix Charles Aloysius
Domingo de Silva and Noel Servulus Oswald Mendis
practicing in partnership in Colombo under the
name style ard [irm of De Silva & HMendis and their
Assistants John Sarmel Paranavitana, Joseph Damingo
Bertram Fernando, Ananda Clarence Dimbulane, Rajes-—
wary Nagalingam, Arthur Francis Bertram de Waas
Tillekeratne, Haduwage Diananda de Silva and
Christopher Gilbert Jayasuriya, Proctors, states 30
as follows s~

1. The Respondent adwmits the averments in
paragraphs 1 and 7 of the petition.

2, Replying to paragrapns 2 and % of the
vetition the Respondent states:-

(a) the deceased duly executed his Last Will
bearing No.454 datved the 13th May 1950
attested by IFelix de Silva Proctor and
Notary Public.
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(b) Order was duly and properly made declar-—
ing the said Will proved and also declar-
ing the Respondent the Executrix of the
sald Will and that Probate thereof be
issued to her,

5. Replying to paragraphs 4 and 5 of the
Petition the Respondent states:-

(a) the deceased did not execute any Tast
Will subsequent to the Last Will No.454
10 dated the 13th May, 1950.

(b) the Last Will of the deceased is the one
bearing No,454 and attested by Felix de
Silva Proctor and Notary Public.

Replyirng to paragraph 6 of the Petition

4.
espondent stetes:~

the R

(a) the petitioner filed a certified copy of
an alleged Last Will No.474 dated tre 4th
June, 1951 and affidavit from D.A.J.
Tudugalla and V,C.C, Dewapuraratna and

20 mede application on the 8th July 1954 that
Probate be granted in tems of the alleged

Last Will Ho.474 dated 4th June, 1951.

(b) the alleged Last Will No.474 dated the 4th

June 1951 is a forgery and is not the act
and deed of the deceased,

(c) the alleged signature of the deceased
appearing in the protocol of the document
bearing No.474 dated the 4th June 1951 is

‘ not the sigature of C, Vethecan and is a
30 forgery.

(d) the aileged signature of C. Vethecan ap-
pearing in the protocol of the document
bearing Ho.474 dated the 4th June 1951 is
not the sipnature of the deceased and is a
forgery.,

5. Replying *to paragraph 8 of the petition

the Respondent adwmits that the Petitioner is one
of the intestate heirs of the deceased,

6, The respondent denies the allegations in
40 paragraphs 9 and 11 of the petition,

7. Save as hersin admitted the Respondent
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~ continued.
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denieg the allegations in the petition,
WVherefore the Respondent prays:-

(a) that the petition of the Petitioner Evelyn
Letitia Peiris be dismissed,

(b) for costg, and

(¢) for such other and further relief in the
premises as to vhis Court shall seem meet,

Segd. De Silva & Mendis
Proctors for Respondent.
Settled by, 10
Mr. Ananda de va
Mr. P.Navaratn ja
Advocate.

(&

DL
&y
neaxy
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Yo, 26

ISSUES FRAMED

D.C.ngOB/TD 19.9a_§_5_

SIR LALITHA RAJAPAKSA, Q.C. with Mr, Adv,.

G.D.C. WEFRASTNGHE and Mr. Adv., COLLIN MEEDIS

for the Petitioner, EVELYN LETITIA PEIRIS,
instructed. 20

Mr, Adv. NAVARATIARAJAH with Mr. Adv. ANAUVDA
DB SILVA for the Respondent, MILLIE AGNES de
SILVA, instructed.

Sir Lalitha Rajapaksa suggests the following
Issues—-

1. Was the Last Will No.454 of 13/5/50 revoked
by the deceased?

2. Did the deceased execube the Last Will No.474
of 4.6.51%

3., 1If issues 1 and 2 are answered in the aflirma- 30
tive, should Protate of LastWill454 be revoked
and Probate of Last Will 474 be granted?

¥r. Wavaratnarajah has no objection <o the
Issues,

I accept the Issues,
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Sir TLalitha Rajapaksa states that he will
lead evidence to propound the Will reserving the
right to lead evidence in rebuttal, if necessary.

Mr. Navaratnarajah states that his position
in regard to Will 474 is that the signhature of the
deceased is a forgery and that the signature of
the witness Vethevan is also a forgery.

PETTTIONER'S EVIDENCE.

Mo. 27

Sir Lalitha Rajapaksa calls:-

IS, BVELYI] LEXTITIA PEIRIS - Sworn - 34 -

Laxapathiya.,

The deceased William Fernando was my father,
He was married twice., By his first bed he had
Millie Agnes, mnd after {the death of the first
wife in 1917 the deceased married my mother, Nency
Catherine, I am the orly child of that second

narriage. My step-sister was about 6 years old at

“he time her mother died, A% the time of the
second marriage my father was not possessed of
vroperty. At shat time he was living in a rented
nouse for which he was paying rent at Kaldemulla,
pometime after the second marriage, my father went
to Indie and there ae joined an Buropean gentlemen
and put up buildings on contract. He made money

as a result of the building contracts. The Respond-
ent Millie Agnes was a young girl at the time.

Q. What happened at tnat time? A. My step-sister
the respondent, was preparing to elope with one
Joseph llel,

I am aware of il personally. My father got
the Police to »lace guards and my mother saved the
respondent from eloping by keeping her in the house
of a relative and looking after her.

In the
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of Colombo

No. 26

Issues I'ramed.

19th September,
1955

- continued,

Petitioner's
Evidence

No ° 27
Mrs. B,L, Peiris.

BExamination.

The respondent cventually got married to Mr.Jd.%D.

de Silve in 193%% or 19%4. The respondent was given
2 dowry when she got married. ©She was given a
land in Diganwela 60 acres in extent and Cash
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Mrs. E,L.Peiris.

Examination
- continued,

Bs.25,000/~.. She was also given jewellery. In all
she was given a dowry worth avout 1% lskhs. The
Kaldemulla Property, consisting of house and land,
was given to her reserving a life interest for my
father., At the time my sister got married I was
about 12 years o0ld. At that time I also was given
sometiing., The land at Kaldenulla and Taxapathilya
were given to me rescorving a life interest for my
mother, and also Pinnagolla Zstate in extent about
42 acres reserving a life interest for my mother.
These were given to me, The property given to ue
was worth about RS.G0,000/—. That was about 19%3
or 1974, After that I got married ageinst the
wishes of my parents in 1940, I obitained permis-—
sion of Court and got married against the wishes
of my parents to Mr. Pciris, ny hwusband. At thet
time T was 18 years cld. I have four children by
ny marriage aged 1%, 11, 9, 7. My step-sister
also has lour children, iy husband is a brother-
in-law of a naternal vnclie of mine.

Q. WVhy were they oppcsed to your marriage?
A, My father was not willing to give me in marriage
to Mr., Peiris as I was possessed of property and

ny husband's employment was ot equal to the wealth

I was having.,

He was a clerk under Messrs. Julius & Creasy

vhereas Mr. Silva who was married to my step-sister

was an architect. I gct nmarried in 1940 and re-
sided in Koralawella, Then wmy father left my
mother and went to live at Matale, in one of his
estates.

Q. Vhy did e leave your wother benind?
A, My father suspected ny wother of heving given
agssistance to me to marry Nr. Peiris.

My mother was then living at Kaldemulla, Then
my sister, the respondent, sent a letter of demand
wanting the nmother %o guit the house as it be-
longed to her, That was one of the houses given
o her as dowry. Then ny father was informed., Ie
requested her to move into a house belenging to me
in Laxapathiya and live tliere with me and my hus-—
bend. My mether did that. I ceme back fron
Koralawella to laxapathiya and lived with my hus-
band and mother. I lived with rmy mother and hus-—
band in the house at Lazapathiya that had ‘been
given to me by my father. During that time my
father sent a message to me that my sister was
hlessed with a child und requested me to go and
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see her, I went with my husband to see her, We In the
were received by her., We saw the baby and came District Court
back., of Colombo

Q. Did your father stay at Matale &ll the time?

A. He used to come to Keldemulla and later came to  LCrivionerts

live in Wawinna. Evidence

He used to come periodically to Moratuwa. No. 27
Kaldemulla, ILaxapathiya and Koralawella are hamlets
rqundabout Moratuwa., He used to pay occasional Mrs. E.L.Peiris,
visits to his hiome in Kaldemulla., He lived in Exarination

Nawinna for about six months during which time I
also visited him. My father got angry with me
when he went away., Later on we made up and my
father mev me in the office of M.C.F. Peiris,
Broker, and he bought a pearl set of Jewellery for
me, I still have that with me. After living in
Hewinra for six months my father went back to Mat-

- continued.

ale and he continued to reside there. Iy mother
was living in Taxapathiya and father was living in
latale,

(. WVhat happened then between your father and
nnother? A. Vhen my father visited Kaldemulla
from llatale, my mother used to go there to meet
nim as he was not visiting her at Lexapathiya and
quarrels used Lo ensue there,

Q. WVhat happened as a result of that? A. Ny
father was ready to vrite ou’t en agreement.

There was notarial agreement 591 of 16,8,.41
by which ny father undertook to pay a sum of
18,2000/~ to my mother and Rs.25/- per mensem also
%o my mother., I produce it Pl,

(Iunch)
Szgd, V. Siva Supramaniam,
AD.J.
After Tunch,

WMr. Navaratnarajah moves to file an additional
Tist of witnesses. He states he has given notice

of the list to the petitioner.

Proctor for the petitioner also files an addi-~
tiongl list of witnesses, copy of which is handed
to the Proctor for the othner side.

I accept both lists,
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Tvelyn Letitia Peiris. Sworn, recalled.

Exenination-in-chief cortinued.

After that my father was living in Matale,
Thereafter my mother learned that my father had
taken a woman from Laxapathy and was keeping her
as his mistress at llatale, fTher my nother filed
an action for divorce in the District Court of
Colontbo,

I know the rctired Headman, Fernando., He knew
my father., My father seant word through that Head-
man after the divorce action was filed not to pro-
ceed with the actinn that he would perform certain
things. ™hat Village Ileadman was an intimate
friend of my rfather for a long time., That Headman
intervened., The Headman informed that the main-

tenance of Rs.25/- that was Yeing paid to my mother

would be increased to Rs.50/- per wmensem., (Siv
Lalitha states that the headman will be called ag
a witness.) And that some property would be given
in favour of the children and he will leave a last
will leaving the properity to be owned by me and ny
stepsister, the respondent. At that time I had uy
jewellery 1n a box witih my sister. My father sent
a letter to the headman to enable me 4o get +the:
jewellery. I got the jewellery.

After the divorce case was settled my father
continued to live at llatale, Tater my mother
learned that some of :y father's relatives and my
sister, the respondent, had taken one Marina
Fonseka to live as his nisiress,

My father lived in llatele with Marina Fonsecka
from 1945 to 1951. During this time ny sister
used to go to Matale with her children during
school holidays and stay there. And ny father
uged to come once a month to Kaldamulla. On one
occaslon when he camce to Kaldamulla he had gone
with the retired village headmen, Fernando, to
meet Proctor A.V, Iernanio, to get the names of ny
children so thav mny father may give the Estate at
Matale, Hawgala Bstate, where he wag living. He
had also promised to give Bs.,10,000 to the Home
for the Aged, But these things were not done.
Helther was the property wiitten in favour of my
children nor was the Rs,.,10,000 given to the Home
for the Aged.

Therearter as these promises had not Deen
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fulfilled my mother went to the retired headman, In the
Fernamdo, and asked nim why he was not fulfilling District Court
Lis promises. As the result of the intervention of Colombo
of the headman, the headman showed me a letter e

viiich had been sent to him by my father and promis-

. . . . 1t 4 ar !
ing to deposit some money for my children with the Lovitionerts

Tublic Trustee. Evidence
{(¥r. Naveratnarajah wishes the documents re- No. 27
Terred to %o be marked at this stage. Sir Lalitha
states he will mark the letter). Mrs. B.L.,Peiris.
Examination

I procuce that letter marked P2,  continued
Thereafter in 1951 my father came to live at
eldamulla in +he house which belonged to my
gister. That is the house where he lived before,

hen ny father was at Matale my sistel used
to go to Matale and spend some time there with hexr
children. My stepsister's husband was not alive
at the Sime., After my father came to live at
Kaldamulla there was a meetving. I was not present
at thet meeting.

Ty father returned about 1951 to Kaldamulla
tc reside there. He was residing in a house close
to my house. So I frequently went to see my fathern
Also ny children visited him.

During this time my father was kind and
affectionate to me.

He wrote to me, (Shown letter P3 of
7.10.52) This is one of my father's letiers to me.
1Ty father affectionately addressed me as Dulcile,

(Shovm letter P4 of 18.11.52) This is a letter
whnich had been written by Satan and signed by my
father.,

(Snovm letter 5 of 11,.11.52) This is another
letter written by Sathanand signed by my father,

0. Vas there trouble at that time btetween you and
your sister? L. Yy sister was angry with me.

(Showm a letter PG, undated) This is written and
signed by my father,

(Shovn letter P7 undated) This was also sent to me
by my father., P7 is written and signed by my
father. Darby is my nevhew.
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Mrs, I,L.Peiris.

Examina tion
-~ continued.

4.8 [
I got on well with my father. I visited him
with my children.

Q. Do you know that your father had made an--
other Will?® A, Yes.

Q. That is the ¥Will for which you are asking pro-

bate, No.474 of 4,6.51% L, Yes,

Q. That is the Will you say evecuted by your

father, attested by Proctor Tudugala? A. Yes.

Q. In 1952 there was another agreement that your

father entered into withjour mother® A. Yes,
I produce that agreement No.58% of 18,11.52.

P8,

Q. On this agreement your father paid another

Rs.5,000 to your mother? A. Yes,

Q. Whet else happened? A. He also gave me a

sum of Re.15,000.

Q. WVhat happened with that money® A. I lent 1%
on a mortgage.

I produce copy of that mortgage bond 1Nc.586
of 29.,10,52 narked P9, I draw the attention of-
Court to the fact that the attestation clause
states that the congsideration cf Rs.15,000 was
upon three chedues drawa on the Bank of Ceylon by
S. William Fernando in my favour,

I kncw the Rev. Wickremenayake., I am a
Christian. He was the High Priest »f Moratuwa.

Q. Do you know whether your father saw him?

A. The priest end ¥r. A.V. Fernando cane to the
Church at Kadalana for the collection of subscrip-
tion, They went to my father's place and spoke to
him, (Sir Lalitha states he is calling Rev.
Vickremanayake )

Q. What did Rev. Vickreonaneayake tell you?

A, He had asked my father what he was going to do
with his property. My father teld him that he was
leaving them by will for both daughters: myself
and the respondent.

I know the Nilammahara Buddhist Priest. Ny
Tather took treatment fron the Nilammsehara Priest.
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The Nilammehera priest is one of my witnesses. He
treated my father in his last stages.

Q. The retired headman, did he say anything to you?
A. He also told me that my father was leaving the
rroperty by a last will to voth of us.

Q. What happened between you and your sister?
A. In the meanvhile my father asked me to make up
vith my sister.

I went to meet her with my husband. My sister
chased me out. Wy sister was living at Melbourne
Avenue, Colombo, at that time.

0. What do you know about that property?

L. That is a property worth about Rs.125,000. In
the same way that my father gave cash to me he gave
this property to my sister.

. Do you know whether there was any necessity to
give that property to your sister if that first
will was existing? (Mr. Navaratnarajah objects
to the question)

My father went to VWattegama to buy some town
property. My father went with my sister and his
nephew AW, Peiris, M.C.P, Peiris, broker, and
9inon Perera his merager. That property was worth
about 4 or 5 lakhs.

Q. Did your father 1o your knowledge have cash with
him®? A, Yes.

He had about 60 or 70 thousand Rupees in cash
which he had received from Mr. Vincent Corea who
paid him the mcney. Iy father did not eventually
purchase this property. iy father kept this money
in an iron safe in hie house at Kaldamulla, My
father also kept his deeds and documents and chain
end other valu&ble articles in the safe.

By December 1953 my father was ill. His con-
dition became worse, My sister and I used to visit
ny father. My father one day said to me, "If you
can try and get me cured. Both you and your sister
do not quarrel. God will bless you."”

My sister was in Colombo. When my father was
ill ny sister had come to where my father was liv-
ing at Kaldamulla and lived there. Along with mnmy
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sigster cane AV, Peiris and my sister's son Lala.
Sathan broucht me a letter on 20.2.54 (shown
letter PLO dated 20.2.54), This is the letter T
received., This is not written by my father, But
it purports to be sent by my father.

A. Then and there I said, #This is not written by

0. Vhat did you do wian you gob this letter?
413
ny father, It is not Lidc hanaw

dman,., The
aint.

I went and complained to +ho
headman held an ianquiry into ny

m
(8ir Telitha siates ne is calling that head-
man )

ut the know-—

Aventually I Jearned that witho
S is letter

i
ledge of my fether ny sister had t
written end sent to me.

Q. In short, 1o put you oIf? A. Yes. To pre-
vent my visiting my father,

Without informing me my father was remcved
that evening to the Central Hospital Colombc. He
had been taken there at about 7 p.m. My father
sent word to ne by his driver John of his being in
that hospital. The following morning I went there
with my husband., Before ny father was opercted on
I saw him and spoke to hinm,., MMy father was cpera-
ved on at about 4.0 »v.m. After my iather was
operated on my sister did noit allow me to see him,
My father died on 22.Z.54 at noon.

iy sister was liviug with my father.,

Q. Vhe wes in conbrol ol the house vhen your
rfather was 1117 Al ALX 1n6 keys were with wmy
sister.

Q. Thz keys of the s&le? A. Yes,

The corpse was tukon to the Kaldermulla house.
The following day my sister's sen Lale put the car
into the gﬁ“ﬂ“b and Uook both t e tey of the car
as well as of the pgarage., iy mouheL cttended the
Tuneral., My mother wa 5 unaple to use the car., Shte
was refused the key wlien she asked for the car,
vhe got things attended to by a hiring car.
Inspector Caldera, Troctor Zsriram Fernando and
the Police came at about 11 »p.nm. and took away the

iron safe and the car giving & receipt to my mother.
This safe was brought to Court and eventually opered
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in Court. When the safe was opened in Court there In the
was cash Rs.800/~ and also some Pro-notes. District Court
of Colombo

Q. What did you think of the sum of money and the
cocuments that were found? What did you do about
them? A, T think our last will also may have
been in the safe and muet have been hidden away by
ny sister.

Petitioner's
Evidence

No. 27
I draw the attention of Court to the terms of
the Last Will#A'No.454 of 1%3.5.50. Mrs. T.L.Peiris.
Q. According to that Last Will your sister MNillie
Agnes is the Executrix and the sole devisee of all
the real and personal, movable and immovable pro-
perty of your father? A, Yes.

Examination
- continued.

Q. There is the further statement in that Last Will
that he has already made provisions "for my second
daughter Bvelyn Letitia Peiris" that is yourself?
A. Yes.

Q. This Will is attested by Iir. Pelix de Silva?
L. Yes,

Q. Was he to your krowledge your father's notary
cr Proctor? A. To. '

Q. Mr. Felix de Silva was whose proctor and Notary
to your kmcwledge? A. To my knowledge he was my
sister's Proctor.

I draw attention to the contents of the second
Will that was made by my father No.474 of 2.6.51.
I produce the Protocol of that Will as Pll,
G. According to that Will there is provision for
the payment of funeral, religious and testamentary
expenses and certain bequests? A. Yes.

Q. There is a bequest of Rs.5,000 to his widow,
your mother? A. Yes.

Q. There is a bequest of Rs.2,000 to the Deaf and
Blind School at Ratmalana? . LA, Yes.,

Q. There is a bequect of Rs.1l,000 to his driver
John? A. Yes,

Q. Who had served him most faithfully for a long
period? A. Yes.

John was my father's driver for about 20 years
between 2 pericds. He was my father's last driver.
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52,

Q, After these bequests the proverty is left +to
his two daugnters, your sister Millie Agnes and to
yourself in equal shares? A. Yes,

G. And your gister is appointed execuirix of that
WVille A. Yes.

Q. You also draw the attention of Court to the
fact that application in this case was made 1in
the first instarce for an order absolute?

A. Yes.

Q. You refer to jouvrnal-entry of 26.2.,54. There
was no respondent to that application, and there
was no reference in trie petition or tle affidavit
to the existence of the nextv of kin, either your
motherr or you? A Yes,

Q. You draw the attention of Court to the fact
that an order nisi was issued by the Court?
L. Yes,

Q. Thereafter another application was made by the
Petitioner? As Yes,

. That was an applicetion made on 14.5.54%

Iue Yes .

Q. That was also an applicaition for an order abso-
lute in the first instance? A. Yes.

Q. In the meantime whalt were you snd your husband
trying to do? A, We were trying to search or
find out the Last Will of ours.

Q. You have already told the Court that you had
been ziven informatvicn that your father made a

second Last Will? Ao Yes.
Q. What did your husband and you do? A. Through

ny father's driver woe werc making inquiries from
all persons aud places witi which my father had
been associated incinsive of the Proctor to find
out where that Last Will vas.

Finally my husband told me that the Last Will
vas with Proctor Tudugalla,

(8ir ILalitha states he is calling witness!
husband )

On 8.7.54 I filed papers in Court.
(Shown Protocol P11l). The signature in Sinhalese
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is that of my father. I know my father's signa- In the
ture. District Court
of Colombo

Q. Have you been receiving letters from your

father? . . s
aLaer A. Yes Petitioner's
G. You are quite conversant with his signature? Bvidence
A, T can easily identify my father's writing.
No. 27

The origiral of P11 could not be traced.
Mrs. E,L.Peiris.

Examination
- continued.

Crogss-—examined : Cross—
examination.

I know Victor Ferrando, the retired village
headman since my childhood. He was a good friend
of my father. He was not a friend of mine, My
husband came to know Victor Fernando only after he
married me in 1941. I married on 19.2.1940.

Q. When did you elope with your husband?
L, About a month before marriage.

Q. You made an application to Court to marry your

husband? A. Yes,
Consent was given oy Court and I married nmy
husband.

Q. Your husband knew Victor Fernando from that

date onwards? A. Yes, and when he was living
there he came 1o know that he was a village head-
nan known to my father and he also began knowing

him,

Q. Was Victor I'ernando a good friend of your hus-
b&nd? .A-o E‘TU .

Q. On how many occasiong did Victor Fernando spezak
to you about your father executing a Last Will?

A. I canmot say how many times, After or during the
time the divorce cace was settled he told me, and
also when he occasionally came there he told me,
"0nilé do not be worried. Your father has left a
last will,"

Q. Is it correct that Victor PFernando spoke to you
about this last Will for the first time during the
pendency of the divorce proceedings befween your

father and your mother? A. Yes.
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54,

Q. What did he tell you then sbout the last will?

A. He told me thet my father had told him that he

will be leaving a last will leaving the properties
between me and my sister.

Q. At the time you were disturbed as to what your
father was going to do with his property?

A, Yes, before my father told me he was going to

leave the property to me and my sister I was dis-
turbed as to what he was going 1o do with his

wealth, 10

Q, During the pendency of the divorce proceedings
vou were thoroughly worried as to what your father
was going Yo do withr nis property? A, Wo. I
was not so nuch disvurbed,

Q. Were you disturbed at thal time? A, No.
Q. D0 you understand Inglish? 4, Yes, I pre-

fer to give evidence in Sinhalese.

Q. Victor Fernando was awere at that time that you
were disturbed about vhat your father was going to
Go with his property? L. Yo, 20

G, Had you asked Vicvor Iernando to find out from
your father during the pendency of the divorce
proceedings as to what he proposed to do with his
properiy? A. Ho,

Q. Did you get the impression at thet time that
your father hed already executed the will?

A, T very vell ¥new that my father was going to
vrite a last will, ‘

Q. Did you get the impression that he had already
written a last will? A. He had promised to 30
leave a last will. He nay have executed a last

will,

Q. He may have executed a last will during the
pendency of the divorce proceedings; a last will
by which he was lesving his property to you and
your sister equally? A, Yes,.

Q. Didn't you ask Victor Fernando to find out from
your father as to wheither he had already executed
the last{ will? A To.

G. When was the next occasion on which Vichtor 40
Fernando specke to you about this will, as far as
you can recall? A, After my father's death,

Q. How long after your iather's death? A. On
the day of the death of my father Victor Fernando
sent me a message.
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Q. Sent you a message to the effect that your
father had left a last will leaving his properties
to you and your sister? A, That my father had
left a last will leaving the property to both of
us.

Q. And also the sum of Rs.5,000 to be given to
your mother? A. He did not inform me the terms
of the last will.

€. It is correct to say therefore that Victor
Fernando spoke to you about this last will only on
2 occasions®? A. Yes,

Q. Only twice % Ao On 2 or 3 occasions,

_ Victor Fernando spoke to me on 2 or % occas-
ions.

Q. One occasion was during the pendency of the
divorce case proceedings., Were the other two
occasions after the death of your father?

A, Before and after,

One occasion was prior to the death of my
father,

Q. How long prior to the death of ycur father did
Victor PFernando speak to you about this will?®
18 on the second cccasion? A, He told me when
ny father was 1ill,

Q. That is during the month of January or February
19537 A. I have not made a mental note of the
date., I rcmember his telling me,

Q. Did you meke a mental note when your father
fell ill for the last time? A. Yes., In 1953,

By Decentber he became worse, Before that he
was ill now and then. Ily father was always a
sickly man,

Q. Was it during December 1953 that the village
lieadman spoke o you about this will for the 2nd
time? A. I cannot remember,

The village headman spoke to me for the second
; That

time about this will when ny father was ill.
was during the illnese which preceded his death.

Q. That must be during the month of December 1953

<

or Jan. 1954°% A, llay be during that time.

that
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On thet occasion he said that my father in
his last will has left the properties to both of
us,

Q. That was the first occcasion that you heard about
your father's having in fact executed a last will?
A, TTo. Before that also he haa told me.,

Q. Before that occasion also Victor Fernando had
told you that your fatiher had executed & last will?
A. Yes,

I cannot remember vien this wes. I cannot 10
remember how lorg it was before my fathert's death.
I canrot say whether 1t was 2 or 3 or 4 years be=-
iore his death,
Q. Your mother then was aware of the existence of
this alleged last will by which your father had
devised the vroperty to you and yvour sister®
L. Yes,

Q. Before hig death? A, Yes,

Q. When did you consult any proctor in regard to

your position after your fathert!s deatn? 20
A. T did not consult any proctor regarding my

position after my father's death.

Q. Di¢ your mother consult any proctor in regard
to her position after your father's death?
A. Yes,

Q. On 2.3,54 your mother filed certain papers in
Court? A. Yes, in 1954 she filed some papers,
but I do not krow the date.

Q. On 2.3.54, i.e. after vour Tather's death did
your mother file any papsrs in Court? A, Yes, 30

</

She put in a motion in ¢rder to open the iron safe.
Q. Was your mother on ¢ date of deatn of your
father aware that the deceased had left his pro-
perties to you snd your sister by

A. Yes, My mother had known that my father had
left a last will leaving the properties for both
daughters.

Q. That is, that he had left all the property to
both daughters? A, Yes, that he was giving all
his property to both daughters. 40

(Covxrt - Q. The question that Counsel asked you
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was, when your mother filed papers was she awurc Tn the

of the fact that your father had left a last will District Court
}ea¥1ng)the property to you and your sister? of Colombo
Lo eS- —_————

Q. She was aware that your father had devised all Petitioner’s

nis property both to you and your sistervY A. Yes, Bvidence
Q. You had told her that? A. Yes. No. 27
She had become aware from the headman as well Mrs. E.L.Periis.
as from Mr. A.V. Pernando. She had also become Cross
awa, eV, aik ¢ Wic . T
aware from Rev. Abeynaike and Rev. Wickremanayake examinstion

Q. The village headman had t0ld your mother direct— — continued.

ly that your father had executed a last will leav-
ing trhe property to you and your sister? A, Yes,

Q. How long before your father's death was that
information given by the village headman to your
11osher? A, I camot remember the dates,

Q. How long before? A. My mother frequently
used to go to Kaldanulla, and sometimes to the
village headman's house, Vhenever a talk ensued
the headman must have told her.

I camnot say whether it was 2 or 3 or 4 years
before my father's death.

Q. Apart from the village headman's having told you
on 2 or 3 occasions the village headman had told
your mother on several occasions about your father's
having left a last Will leaving the property to you
and your sister? A, Yes,

I cammot say, I do not remember, on how many :
occasiong the village headman told my mother. I :
cannot remember whether it was once or 10 times.

Q. Do you tell us that Rev. Wickremanayake had told
your mother that ths deceased had executed a last
will leaving the property Ho you and your sister?
Ao Yes, to me, to my mother and my husband.

Q. On how many occasions had he told you that?
A, Once.

Q. Or on more than one cccasion? A. After my
father's death Rev. Wickremanayake once told me
that ny father had told him that he had executed a
last will leaving hig property to me and my sister.
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Q. That was the first occasioil on which Rev,
Wickremanayake spoke to you or to your mother
about this last will? A. He may have told my
husband earlier. But it was after my father's
death that he met me and my mother and told us

about this will,

it was soon after my father's death. I can-
not remember the date,

Q. You are not &ble to tell us whether Rev,
Viickremanayake in fact told your hushand anything 10
about this will before your father's death?

A. Yes, he mey have told. I cannot remember,

My father had a Humber Car. The car was
claimed by Agnes de Silva as her property under
the will,

Q. That is, even vefore the funerzl this cer was
claimed by Agnes de Silva? A. Yes,

Q. nd an application was made to Court in connec-
tion with that car soon after the death of your
father? A. I am not aware of any eapplication. - 20

The car and the safe were taken possession
of by the police. The police brought the safe and
the car to Court.

Q. You were present, your husband was present,
your mother was present? L. T did not attend
Court that day. My husband and my mother were in
Court,

Q. They were both awarce that under the will which

was mentioned to you by Vietor Fermando that that

car wag devigsed both to you and your sister? 30
Ao The headnen did nol inform us that the car had

been left to me and ny sister,

The headman told ne that my father had de-
vised all his property to me and my sister. This
car was part of my father's property.

Q. You knew well at the time of your father's

death that this car was devised under the will

spoken to hy Victor Fernando hoth to you and your
sister? A. Yes, if my Tather had left a last _
will devising all his wealth to me and ny sister 40
the car also must belong between us.
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Q. You told us that Victor Fernando told you twice
end your mother a number of times both during your
father's lifetime and on the date of your father's
death that your father had executed a last will
leaving all the property to you and your sister?
A, Yes,

Q. So that you lmew vhat this car belonged both to
you and your sister under this last will?
A, Yes,

Q. Did you at any time make a claim about this car
in the Court or in the police station? A. No,

Ity mother mede no such claim. I did not make
a claim in regard to the safe. An application was
wade to have the iron safe opened. Neither did my
nother make any claim in regard to the safe either
before the police or in Court.

(Shovm P10)., The top portion is in the handwriting
of one person. I do not know whose handwriting
that is, My father had a manager called Simon
Appuhamy. I camot say whether this is Simon's
handwriting. (Mr. Tavaratnarajeh sidelines the
bottom of P10). My father has not written this,
This is not my father's vwriting., This is not writ-
ten by the person who wrote the top portion of PLO.

I do not know the name of the Village Headman
%0 whom I complained., I know the man. I know him
as Ralahemy. I do not know his name, From the
time he was appointed headman I knew him.

(Emﬂmrlwaﬁngto¢mnmwh

Sgd. V. Siva Supramanieam.
A.D.d.
20.9.55.
Appearances as vefore.

Brrors in previous day's proceedings corrected,
of consent.

Mrs. Lvelyn Letitia Peiris - Recalled - Sworn

Crosg~examingtion contirnued:

The wedding of Agnes de Silva was celebrated
by ny father on a very grand scale., A big recep-
tion was held at the house at Kaldemulla. My father
was not a fairly proud man. WMy father started life
in a small way.
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60.

Q. Your father was very happy that he was getting
a son-in-law & man who had becn to England and
had qualified as an architect? A, Although he
was an architect he took Rs.3000/~ from my father -
Tor his wedding expenses.

Q. Question repeated. A, I do not know.

Q. In fact on 17/1/34 your father dowried her
valuavle properties? A, Yes,

Those properties giffted to her were subject
to a life interest in nis favour.

(Mr. Navaratnarajah marks Deed 1274 dated
17.1.%4 R1, Deed 1275 dated 17.1.3%4 R2)

Q. You and your mother knew what properties were
being gif'ted to the respondent your sister?
.A.o YC—)S.

Q. Vere you and your mother happy that your father
had gifted those preoperties to the recpondent?
A. Yes,

Q. Vere you angry about 1t? A. Wo anger at all,

Q. Or did you and your nother take the view that
your father was more attacned to this sister of
yours who had lost Iier nmother while she was young?
A. No. He was affectionate to me,

After the resvondent's marriage she was liv-
ing with her husband in Arthwr 's Place, Bambala-
pitiya. I do not ¥mow whiether the rental of that
house was being pald by my father.

Q. Are you surprised to hear that? A. I do not
Imow 1t at all.

Certain deeds were executed by my father in
ny favour on 2,10.34. I was 12 years old at that
time., I was atbtending school., 2Prince of Wales
College. 1 left that College in 1938, I passed
the 8th standard., Iun 1934 T was a girl of 12
years old., Two deeds were executed in my favour.

_ (¥r. Navaratnarajzh marks deed 1757 dated
2.10.34 R3, deed 1758 dated 2.10,34 R4)

Q. By these twe deeds he had girted to you'all the
properties that stood in hiis neme as on thet date?
A. Not all the propertics,. '

10

20

30

40



10

20

30

40

61,

(. Were there any properties in his name on 2.10.34
eiter the execution of R3 and R4 in your favour?
.[Lo Yes .

He had the estate at Iatale. It is Naugala
Iistate. He had one land at Madampe. That is all.
ile bought lands later,

Qe On 2,10.34 after the execution of R3 and R4 you
say that he had Naugela Istate and the land at
Madampe? A. I cannot remember so clearly but I
think he may have had these two lands after the
execution of R3 and R4. '

. You know that Naugaia Estate was bought by him
in 194¢% A. I do not know that.

. Do you know that the land at Madampe was gifted
0 the respondent by the deeds 1274 and 1275%
Ao T did not know,

Q. I put it to you that after the execution of
vhese two deeds that he gifted to you all the pro-
perties that he had by the deeds 1757 and 1758 on
210,342 A, Mo

Q. Can you give us @y »eason why your father
should have thought cf gifting these properties to
you when you were just 12 years o0ld? A, Yes,

Q. That is, vour motner compelled him to execute
those deeds?® Ao Ho.

Q. He did 1t of hiie ovn free will? A, No.

Q. Then why? A, Vhen my sister was expecting a
baby my sicter's husband requested my father to
nake a settlement of the properties, Then he

wrote out two deeds in the name of my sister re-
serving a 1ife interest for himself and two other
deeds in my favour reserving a life interest in my
nother,

Q. Ycu know the deeds in favour of your sister were
executed in January 19347? A, I do not know the
d ate .

(Showvm R1 and R2) The date is correct.

Q. The respondent's marriage took place on 1.1.347
A. Yes,
Q. 16 days after the marriage the dowry deeds were
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executed by your Ffather? A. Yes, that is how
I was informed by nmy father and mother.

Q. The deeds were executed in your favour on
2.10.,34% A, Yes,

Q. Nearly 10 months after the merriage? A. Yes,

Q. And you say those deeds were executed because
your sister's husband wanted that to be done?

A, It was my brother-in-law who advised my father
to execute,

Q. And to give your mother a life interest over
those properties? Ae. Ko, That was done by my
father,

Q. Or is it that it was your mother viio compelled
your father to execute those deeds in your favour
reserving the life interest in her favour?

A, No. My father executed the deeds ss he wanted
to do so.

Q. You spoke of a deed of separation between your
rother and father? A. Yes.

Q. That deed of separation was executed on 16.8.41.
A. lay be.

Q. She was living with you at the time when the

teed of separetion was executed? A, Yes.

Q. How long prior to that date had your mother
come to live with you? A. I cannot remember.
Q. Roughly about 1% years earlier? A. I cannot
say. .

Q. Tell us how long roughly? A, T cannot say.

Whether it is one month or 1% years I cannot
say.

Q. Is it true that pricr to the date of that deed
of separation your mother constantly harrassed
your father when he caome from Matale to Kaldemulla?
As No, '

Q. Your father from 1940 onwards was living at

lMatale in Naugala IEstate? A, He lived at Matale

as well as at Nawinna,

He lived in Nawimme for about six months and
thereafter he lived at Vaugala Estate. I cannot
remenber whether he was living at Naugala Estate
at the time agreement Pl was executed,

10

20

40,



10

20

30

40

63,

¢, Between 1940 and the dete of this cgreement he
vsed to come to Faldemulla roughly about twice a
wonth? A. How and then he used to come.

%. On those occasions, is it true that your mother
went to Kaldermlla and Liarrgssed him, abused and
scoldad him? A. No.

GG. The view you vook was that whenever your mother
met your father she dealt with your father kindly
and affectiorately? A. No. My mother was find-
ing fault with my father for his net coming to
Taxapathiya to visit her,

I sald thuat on one occasion my father met me
at M.C.F, Peiris' office and gave me a pearl neck-
lace,

(. How long was that «fter your elopement?
A, It was in 1941,

0. Prior to the date of this agreement or subse-
quent to the dete of this agreement? A. It may
be after the agreement.

Q. How long after? A. I cannot remember.

Q. Your nother filed a divorce action sgainst your
father? Ao Yes,

Q. Wes it before the divorce action was filed or
after? A. efore,

(Showm PL) This agreenment provides for the payment
of two sums of money Rs.500/- end Rs.1500/- to my
nother and also a payment of Rs.25/- as monthly
allowvance to my mother. This agreement further
orovides that the Ri5.1500/= is to be returned by
1y mother to the father if she molested or obstruc-
Sed him. This agreement also provides that the
nonthly allowance of Rs.25/- would cease 1f my
mother molested or obstructed my father.

0. Your father took the view that prior to the date
of this agreement your mother had been molesting
nim? A. My mother did not go to fight or quarrel
or create a breach cf the peace with my father but
my mother uscd to go and wmeet him,

Q. And asccording to you entreat him to visit her?
A. My wmother used to tell my rather that she could
nmot live ssparated snd that both must live to gether.
0. Are you aware that your father took the view
rightly or wrongly vhat your mother was molesting
aim prior to the date of this agreement? A. TNo.
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64 .
My mother has lived with me continucusly from
1940 or 1941 up to dave,

Q. Did your husband and you maintain and support
hexr? A. Wo., She has sufficient money for her

- living.,

Q. Did you or your husband support her in any way
since *the time she came to Live with you?

A. She is helping us, There is no help from us to
her,

Q. You recall the time when your mother filed «
divorce action against your father? A, Yes,

Q. That was roughly about 2 years after the execu-
tion of P19 A, licy be,

That action was filed in the District Court
of Colombo, I do not know that the plaint was
settled by Mr, Adv. Kingsley Herath.

Q. Your husband and you assisted her ia that ac-~
tion® A, There was no one else to help her.

Q. Question repeated? A, Yes.

Iy husband has been a clerk in Julius &
Creasy for a number of years. 1 do not know for
how long he was at Julius & Creasy. Wihether it
is 10 or 15 years I canot say. Iy father at the
vime the action was filed was living at Naugala
Estate,

Q. The action was filed on 23.,11.43%%? A. May be.

Q. At that time your father was 72 or 73 years
old? A, T do not know,.

Q. When he died he was 82 or 8% years 0l1ld?
.p';.o ].W.aay. beo ’

Go In November 1943 your father must have been 72
or 73 years old? A. T do not know,

Q. Can't you tell us roughly how old your father
was when this action was filed? A. T think he
vas about 60.

- He was not a sickly man at that time, I do
not know of Maria Aponso.,

(Mr. Hevaratnasrajzh marks the Plaint in the
divorce case as R5)
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Q@+ Your nmother had filed a divorce action against In the
your father on the ground that he had committed District Court
adultery with one ileria Aponso? A, T do not of Colombo

know the name of the woman, but the divorce action
was filed on the ground of adultery.

Petitioner's

Q. Did you or your husband think that that charge  bvidence
of adultery had been well founded? A, Yes,

No. 27
Q. Answer was filed irn that case? A. May be.

Mrs. E.L.Peiris.

Cross-
examination’
- continued.

(ix. Nevaratnarajah mcves to mark the answer
7iled in that case,
Sir Lalitha Rejapaksa has no objection.
Mr. Havaratnarajah marks it R6)
The case was settled.

Q. The case was settled on a date it came up for
trial? A. I canrot renmember.,

0, Tiists of witresses 11ed been filed on both sides?
A. T cannot remember thcem now.

(Mr. NWavaratnarajah marks the decree RT)

e R7 provided for the dismissal of your mother's :
action? A. It wes not dismissed., I was in- B
formed that that case was settled. I do not know

vhat the settlenent was.

Q. Do you know that the decree provided a clause
that your mother should not molest your Tather?

Ao Yes.

G. Your father was furious that a charge of adult-
ery had been made agalinst him? A. T do not
1’;2'10‘: . ‘

(. Did your father meke any complaints against you
or your mother after 19449 A. T cannot remenber.

Q. Do you xnow whether such complaints have Dbeen
made in fact? A, To. No complaint had been
made, T said that in October 1952 a payment of
Re.5000/~ was made to my mother,

Ge Priof to that wag there any violent quarrel be-

M

tween your father and your mother? A. No.

Q. Had your father on 8.,9.52 made a cogplain?
against your mother to the Mount Lavinia Police?
A, I do not know,
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Q.How is it that your father suddenly geve a sum of
Rs.5000/~ to your mother on 17.,10.529 A, It is
his wish,

(At this stage, Sir ILalita Rajapaksa states
that he is instructed to bring to my nctice
that the respondent who was in Court had
left Court and is seen talking to Simon

Perera who is on the list cof respondentts
witnesses,

Mr. Navaratnarajah states that he is in-
gtructed by his proctor to state that the
respondent left Court in order to answer g
call of nature)

Cross-examination {(continued)
\

Q. Did your mother ask your father for that sum of
money? A. No.

Q. At that time you say that payment was made by
your father voluntarily? A, Yes,

Q. Because, according to you, he was well disposed
towards your mother at that time? A, May be.

Q. Your father gave you Re.15,000/- by three
cheques all dated 29.10,527 A, Yes.

Q. Why? A. As I had not been given a dewry he
gave me that Re.15,000/-. '

Q. Did he give that money because your mother had
asked your father repeatedly to give you that
money? A. To.

Q. That payment was made to you voluntarily?
-A-o Yeso

Q. As far as you recall, your father, your mother
and yourself were on good terms for at least three
nonths prior to the date of these payments?

A. Prom the start my father was quite good with
me. MMy mother did not go to his place. She was
vith me.

Q. Your father was never displeased that you and
your husband had agcisted yowr mother in the
divorce case? A. Yot to ny kmnowledge.

Q. Your father was keen that the Rs.15,000/- given
to you should be invested on a mortgage? A. Yes,

€. You had earlier sold some vproperty of yours to
pay the debts of your husband? A. T had sold
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it not to pay my hustand's debte, I cannot vre-
nenber the year when I sold the property.

Q. How long after your elopement? A. About 6
or [ years afterwards I think,

(Shovm P4) 1t is addressed to me by my father.

G. In this he complains that you are bothering him
100 much? L. Tt ig not so.

Q. In November 1952 your father was living in
Xoldemulla? A. Yes,

Q. There was Marina TFonseka looking after him at
that time ¢ A, She was there with my father as
well as with him when he was at Matale.

Q. She had been with him really from 1942 onwards?
A. I cannot remember tne date, but she had been
with my father.

(Shown the sigrature of the deceased on a document)
This is my fathier's signature.

(M. NaVaratnarajah marks it R8)

Q. R8 is an sgreement entered into between your
father and Marina Ronsecka? A. Yes,

(. The date of the Agreement is 11.2.42% A, Yes,
Q. Will you adwmit now that Marina Fonseka was
lookirg after your Tather fror February 1942 on-
vards? A, I do not know, It is in the agree-
nent, but I do not kmow it personally.

Q. Vhen did vou for the first time come to know
that Marina Fonseks was looking after your father?
Ae. After the divorce case,

Q. Thet is, after 16447 A. May be.

Q. Marina Fonseka was very attached to your father?
A. How do I know thut,

0. Have you ever telked to her? A. No.

Q. Why did not you talk to her? Were you angry?
A. There was no necessilty.,

0. Naugala Estate was sold by your father in July
1952°? A. May be.

- Q. Ané it was after the sele of Naugala Estate

that he came to reside at Kaldemulla? A. May be.
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68,

Q. Is it so or is it that you do not know?
A. It may be or it may not be,

Q. In fact, you do not know exactly when Haugala
Estate was sold? A, To.

Q. I put it to you that you and your mother lmew
well that this properity was sold in July 1952 for
about Rs.40,0007? A, TNo,
I know that it has been sold, but I do not
know the price. I did not know the price till it
was mentioned now. 10

Q. When did you come to0 know for the first time
that Naugala fstate had been sold? A. Shortly
after it was sold.

Q. Your father never called at Laxapathiya at any
time? A, No,

Q. Do you know whether your father bought any
properties in his name after 19409 A, T did
not come to kmow,

Q. The only vpreperty you kiew was owned by him
after 1940 was Paupaid Bstalbe? A. I forgot to 20
say that I knew that after 1940 my father had
bought the house property at Melbourne Avenue,

Q. As far as you were aware your father only owned
Haugala Estate and the house property at Melbourne
Avenue after 19409 A, Yeg, He had another land
at Etheliyagoda. I do not know the neme of the
land but I know he had a land there. He also had
another land at liadampe.

My sister and her husband was living in
Arthur's Place. I did not know whether the rent © 30
was paid by my father or anybody else.

Q. She was living in that house from 1934-193%6%
A. I do not know for what period of time but I
knew she was living in that house. Thereafter
she was resgiding in Alfred House Gardens,

Q. She was there from 1936-15529 L. I do not
know the number of years.

I do rot know by whon the rent for that house
was paid.,

Q. From there she moved irto a house at Melbourne 40
Avenue which was bought by your father? A. May be. .

Qe You do not kmow that persornally? A. No.
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Qs Do you know whether any structural alterations
vvere effected to the house at Welbourne Avenue
eIter your father had purchased it? A. I do
not know. '

Q. In fact you heard about the purchase of the

house at Melbourme Avenuve only after his death?

L. o, before,

Q. Your sister's husband died in 19429 A. lay be.

(. When your sister was about 29years 01d? A. May be.
T attendec the fumeral. My father was there.

ity sister infcrmed us by telegram of the death and

ny husband, ny wother and I attended the funeral,

I do not know vhether my father was doing every-

thing in connection with that funeral.

Q. At that time the eldest child of your sister was
only 7 years ¢1d? A, May be, I do not know,
but it may be so.

Q. How 0ld was the youngest child? A. I cannot
387 .

Q. You canmot say whether the youngest child was
2 years or 5 years? A, I camot remember.

Q. Your father was very sorry for your sister?

9

A, May be,

Q. Do you know whether your sister's husband's
estate was administerod? A, T do not know.

Q. Have you heard of Mr, Felix de Silva? A. No.

I do not know him. It is Mr, Pelix de Silva
who hzd executed the last will in favour of my
sister. I know that fact.

Q. Wnen did you come +Ho know of the existence of
that will attested by Mr. Felix de Silva?
A. After my sister nad produced the will in Court.

0, How long after your father's death did you come to

know of the will attested ty Mr. Pelix de Silva?
A, About 2 or 3 months afterwards.
My father died on 22/2/54.

Q. 3 or 4 months would be roughly May 19547
A. I do not know the date,.

0. It was only 2 or 3 months later you came to know
of the existence of the will attested by Mr. Felix

de Silva? A. Until that Last Will was produced

in Court I did not come to know of it.
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TOe

Q. You told us that Victor Fernando had spoken
to you during the pendency of the divorce case
about the last will executed by your father?

A. During the pendency of the divorce case the
Headman told me that my father had told him that
he will execute a document so that his estate may
go to the two daughters equally and it was on that
condition that tie divorce case was settled.
(Shovm a document ) This is my fathert!s signature,

(Mr. Navaratnarajah marks it R9 which is last
will 268 dated 1.2.,40 attested by Aelian Samara-
singhe)

Q. This is a will executed by your father?
A. It appears to be so.

~According to this, it is attested by Mr.
Aelian Samarasinghe, I come to know of it now
for the first time,

Q. Neither Victor Fermando nor anyone of thcese
Rev, Gentlemen were aware of the existence of the
lagt will? A. To.

Q. By the last will your father had devised all
his property to your sister? A. Yes,

Q. Do you know whether your father had made any
arrangements with Raymonds for his funeral?
A. Yes,

Q. During your fatherts lifetime? A, Yes,

Q. When was that agreement'entered into between
your father and Raymonds? A. T do not know
that. T have lLeard about it.

Q. When 4id you hear that? A. I cannot remem-
ber.

Q. Was it before his deatii or after his death?
A. Before his deathi,

Q. How long before his death? A. T cannot re-
meumber, '

(Shown R10) this is my father's signawure. It is
dated 14.3.46. The lady referred to in R10 is my
sister, the respondent, A,V. Peiris referred to in
R10 is my father's gister's son.
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(Shown R10A and R10b) Both are signed by my father. 40

(shown a document R11) Q. Is this your father's
signature? A. T o doubtful.
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(Shown another document R12) This appears to be
like my father's signature.

(Shown R11) The signature looks like my father's,

Q. Do you understand what R11l contains? A. Yes.

T reaa K11,

Dulcie referred to in R11 is myself. Austin
referred to is nmy husband,

Q. Do you know whether your father had any corres-
pondence with Raymonds in regard to the agreement
he had entered into with them for his funeal?

L. No.

0. You have read the will attested by Mr.Felix de
wilva? A, Mo,

Q. You do not know what provisions are contained
in that will? A. T know, but I did not read
the will,

Q. Do you know that in the will reference is made
by your father to the agreement he had entered
into with Messrs, Raymond & Co? A, Yes,

Q. You had heard sone time before your Tather's
death that your father had entered into such an
agreement with Raymonds? A, Yes.

Q. You nor your hushand knew at the time of your
father's death whether that agreement was in force
or not? Ao No,

Q. The will attested by lMr. Pelix de Silva 1is
dated 1%.5.,507 A. I do mot know the date.

(Shown P2) Tis document was produced by me., It
had been sent to the headman and he brought it

home and gave it to me, He gave it to me at the
time he go?t the letter,

Q. The date of this letter is really 22.5.,507
A, Yes,

(), That is, about nine days after the execution of
the will attested by Mr, Iclix de Silva? A. I
was not aware of the will having been attested.

Q. Your father never tuld you about that Will?
A. Yo,

Q. By this letter P2 your father undertook to de-
posit some money to the credit of your children?
A, Yes,.

In the

District Court

of Colombo

Petitioner's
Evidence

No. 27

Mrs. E.L.Peiris,
Cross-
examination

- continued.



In the
District Court
of Colombo

Petitioner's
Evidence

No. 27

Mrs., B,L.Peiris,

Cross-
exanination
- continued.

T2

Q. P2 wags handed o you in Iay 1950 by the headmen?
A, I cernot remember the date., He gave it to ne
at the {time he received the letter.

I kept that letter safe.

Q. Because by that letter your father had given an
undertaking in writing that he would deposit moneys
to the credit of your children? A, Yes,

Q. Did the village headman, at the time he handed
the letter to you, also tell you that your father
would be writing a will devising his property to
you and your sister? A, I cannot remember,

Q. Did you or your mother at any time after you
received P2 ask your father to devosit that money
to the credit of your children? A, No,

T had been writing to iy father explaining my
difficulties and my father had sent this letter to
ne.,

Q, Question repeated? A, No.

Q. In September 1952 did you or your mother raise
any difficulties with him in regard +to this nmoney
which he had promised by P29 A. To. :

Q. After the receipt of this letter P2 the first
time your father gave any noney to you was in
November 19529 Al Yes,

Q. After that he had made no paymente to you?
A, Ho,

Q. Mor did he in any way help you finencially
after that? A. T did not ask him =2nd he did
not give me,

Is it that you did not need his help cr that you

were angry with him? A. T was not angry.
(Shown a document) This is in the writing of your
father® A, T am doubtful,

(Shown P?% This is my father's handwriting.
(Shown P6) This is my father's hardwriting.

Q. Look at this document axgain along with the
other two documents cnd see whether it is your
father's handwriting? A. I cannot say.

Q. In April 1952 will it be wrong to say that.your
father had property worth ahout five lakhs?
A, He may have had.
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Q. Was he anxious to gift that property to the
children cf your sister? A. I do not know,

(te You t0ld us your father told you he had execut-
ed a will devising his property to you and your
sigter? A. No. My father did not tell me he
rad cxecuted a will but he had told me that he had
t%ken such steps so that his estate may go to both
of us.,

G. When did he tell you that? How long before his
ceath? A. It was after he came to Kaldemulla
in 1951 on occasions when I happened to go to see
him.,

Q. I put it to you he came to XKaldemulla in July
1952 after the sale of Naugala Estate? A. T
cannot remember the dates correctly. It wmay be so.
He came to Kaldemulla after the sale of Naugala
nstate,

Q. Is it correct to szy that you were always aware
that the will attested by lMr. Tudugala was with

vour father in his safe? A, No.

Q. You remember Dr. Anthonis was called in by your
sister to attemnd on your father? A, Yes.

Q. Dr. Anthonis is a good Swrgeon? A. He was a

good friend of wmy brother-in-law,

Q. Onn Dr, Arthonis' aavice your father had to be
taken to the nursing home in Colombo? A, Yes,

Q. Your father was itcken by your sister in a car
along with A.W.Peiris and her son to the nursing
hone? A, T do not lnow.

Q. WVere you and your husband near about the house
at Kaldemulla when your father was going in the
car with your sister and others to the nursing

liome? A. No.

Q. Do you know that Dr. Anthonis' car just preceded

the cer in which your father was travelling?
A. T did not see it,

Q. It would be incorrect to say that when Dr,
Anthonis' car was passing and when your sister's
car was going along with your father you and your
hugband and vour other friends raised all sorts of
shouts and hurled abuse? A. T am not aware and

I did not go there.
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Q. You were not in the house of the deceased on
the day he was removed to tihie nursing home?

A. No, because I had been sent a letter in the
norning not to go there; that my father was well
and not to go there. P10 is that letter., This
letter was ryeceived by me in the morning.,

.Q. According to you, you and your mother were well

aware that your fdbhef had left a will by which he
nad left his property to you and your sister?

L. Hyself and my mother were aware thaet he had
left a document, I do not krow whether it is a
will or anything else - so that hils properties may
be inherited by me &nd ny oister in equal shares.

Q. Did you tell us yescterday that you and your
mother were aware prior to your father's death
that he had left 2 last will by which he had de-
vised his nroperty to you and your sister?

A. When T was told I believed that he may have
left a last will.

Q. Did you tell us yesterday that Victor Pernando
had tnld you and your mother that your father had
executed a last will leaving all the property 1o
you and your sister? A, I did not say it was
a last will,

Q. Did Victor Fernando at any time tell you that
vour father had left a last will? A, He did
not use the expression "last will", I have
put down three Rev. Gentlemen in the list of wit-
nesses.,

Q. Did aayone of thosge Rev, Gentlemen tell you or
your mother at any time that your father had left
a last will? A, They did nol use the expresg-
ion "last will'". They told me that my father had
Told them that he had made arrangements or taken

necessary steps so that his properties may g0 to
both the uau*htcrs.

Q. Neither Victor Fernando nor any one of those
lev, Genslemen: or Proctor A,V. Fernando ever tell
you or your mother that your father had left a
last Will® f. They did not use the expressior
"last will¥, My L@LbFL died on the 22nd., The
body was brought to the house at about 8 or 9 p.m.

Q. On the 23rd your father had a Humber car®?
A. Yes,

Qe You used the Funber car on the 23rd? A. To.,.
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Go Did you cleim the Humber car on the 23rd?
A. To,
Q. Did your mother claim it? A. No. She asked

for the key of the car so that she may use it %o
nake the necessary arrangenments for the funeral.

. You were asked yesterday whether your mother
nad claimed the car at the Police Station? A. Yes.

Q. She made a staotement to the Police? A, No.

Q. On that dey did you act on the basis that there
wag a document left by your father by which he had
devised all his property to you and your sister?
A, I had the belief,

Q. ot that he had left a last will? A. Fron
ny father's saying that he will be making necess-
ary arrangements so what these properties may go
t0o both the daughters I believed that he would be
leaving a last will to that effect,

Q. Did you and/or your mother on 23 February act
on the basis that ycur father had left a last will
by which all the propertice were devised to you
and your sister? A, Ve did not think of the
last will at that vtine, We were only sorrowing
over the death of my father.

Q. What was your mcther sorrowing about?
A, Wasn't my mother sorrowing over the death of
her husband?

Q. Did your moither 2o to the Police Station on 2Z4th
Tebruary and claim a share of the car and iron
safe? A, To, The funeral of my father was
on the 24th in the evening, ’

Q. Was there any trouble between you and your
nother on the one side and your sister on the
other in regard to this car and in regard to the
safe? A. No.

Q. On the date of your father'!'s death and there-—
after as well as before you were residing at
Laxapathiya? A, Yes. '

Q. Your mother was living with you? A. Yes,

Q0. On the date of your father's death or there-
after were you worried about what your father had
done to hig property? A. Wo. I was not wor-
ried, The properties did not come to my mind atl
the time of my father's death.
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Q. Hor as far as you are aware was your mother
concerned about what your father had done with his
properties? A, To.

Q. How long after your father's death did you in-
terest yourself in the will left by your father?
A, After the iron safc was opened,

Q. Did you or your mother ever expect that the will
your father said he would be leaving vehind would
be in the iron safe? A. Yes.

Q. Even before his death you were under the im-—
pression that the will was in the iron safe? A. Yes,.

Q. Did your mother at any time tell the Pclice or
you tell the Police that this last will was in the
iron safe? A. o, The Police was in the hands
of my sister,

Q. You know very well shat your mother had made
certain statements to the Police on the bagis that
no will had bheen left by your father? L. To.

Q. Did your mother at any time make a statement to
the Police concernlng the safe or the car? A. No.
The safe was opened in Court on 9.4.54. I was
present in Court,

Q. On 9 April you did not find the docuwnent you
were hoping to se¢ in the safe? A. No.

Q. Can you give me the name of any Proctor with
vhem your father dealt during his lifetime?

A. He did not have one Proctor. He went to a
proctor whom ile wented at the time,

Q. Can you give me the name of any Proctor with
whom he dealt? A. T do not know,

T

Q. When éid you hear the nam, of Tudugala for the
first time? A, T firetd all came to know the
nane of Tudugala only after tnhe lagst will in fav-
cur o mysel* and ny sister was found.

I—'J

Q. That was according to you when? A. After thoe
iron safe was opened we were maﬂlng a search and
inguiries for this will for =zbout 2% - 3 months.
Through the driver we came to know of this will be-
ing found with Mr. Tudugala, The driver is Johu.

Q. It was John who gave you the information that
the will had been execubed by Tudugala? A. John
had been directing my husband to 1 or 2 Proctors
saying that his master had been going to such and
such a Prochor.
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Q. Who were the Proctors to whom John had directed
your husband? A. He had directed my husband to
¢ or 3 Proctors at loratuwa., I do not know the :
names. Iy husband liad gone to Avissawella direct-
ed by John to a Proctor I think; I do not know.

¥y husband had gone to Wawinna, Matale, to MNr.
Wijesekera's Cffice and it was at Mr. Tudugala's
Office this document was iound.

Q. Have you ever met Tudugela before thal date?
A, Mo, It is only on that day I first came to
¥rnow of the name,

Q. Did your huebend tell you he was known to
Tudugala when he was employed at Julius Creasy®?
A. No,

Re—examination:

I was asked a number of guestions with regard
to whether my father expressly told me that he
Jeft a last will., That expression "last Will" was
not used. Iy Father said that he had made the
necessgry arrargements or taken the necessary steps
so that his estate wvould belong to both of us equal-~

ly after his death.
(0. You have said that you got the impression that

that would be Ly last will? A. Yes.

Q. Rev, Wickrenanayake, did he convey the seme im-
nression to you? L. Yec.

Q. The retired headnon? A. Yes.

Q. Did you know to whom the car had been bequeathed
by your father? A. No.

Q. Di¢ you know the contents of the last will?

A. No, I got married in 1940, on 2 February. I

»en away with 11y hushand about a month before that,
hat would be cerly Jenuary 1940. My faether was
very angry that I ran away with Mr. Peiris. I was
shown a last will made by my father attested by Mr.
Aelian Semaras:inghe of Colombe R9 dated 1.2.40.
That would be about & month after I ran away with
Mr. Peiris. I was shown R10 dated 14.3.46. Those
are instructions to Raymonds. In 1946 my father
was living in Matale. He had got angry with me and
ny mother and had gone to Matale. I was shown
document B8 sipgned by Marina Fonseka and my father
dated 1942, It is stated in R8 that my father had
been sevarated from my mother for about 2 years and
finding it sifficult to live alone he is desirous
of having a suitable person to attend on him and to
be a faithful companion tc him,., "I draw the atten-
tion of CGourt to Clauses 1 and 3,

{Innch). ]
Sgd. V., Siva Supramanlam
AJD.Jd.
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A.V. Pernando.

Examination.

8.

20.9.55.
ATter Turnch.

Lvelyn Tetitia Peiris, Sworn, recalled.

Re-examination convinued s

(R10) put to witness) At this time my father was
at Matale, He had got annoyed with my mother in
1940 snd gone away. R11 is undated. L was
questioned whether my mother used compulsion on my
father. I draw the attention of Court to the docu-
ment P8 dated 17.10.52 by which he sgreed to pay
Ks .50 per mensem to my mother and Rg,.5,000. I draw
attention to the second paragraph of page 2 of P8.

Sgd. V. Siva Supramanian
AD.J.

No., 28

A.V. TIDTANDO

AV, MRNANDO. Sworn. Proctor S.C. & N.P.

I have been in practice for 32 years. I
work now at Panadura, 1 also practice in Colombo.
I am a J.7. UM, and the President of the Mahajana
Sabha for 14 years.

T knew the deceased Wiliiam Fernando. He was
a well-to—-do man.

Q. Did you see him ir connection with some dona-
tion ©o a chapel?® A. Yes. Mr. Fernendo
himself was a Christian. ThHe 0ld gentleman donated
Rs.1,500 for the chapel at Kadalansz.

Q. Did he also make any other promises? A. He
wanted to give Rs.1l0,000 to the Home for the Aged
at Moratuwa., And he wanted to build a ward in

his name but that fell through. It fell {through
because there was no space for a separate ward,

Q. Did the deceased come to see you in connrection
with writing a deed? A, Yes, He came with
the retired Village Headman of Keldemulla. He was
the headman at the time if I am not mistaken. I
am not sure. '

Q. That was to evecute a gift? A. Yes,in favour
of the children of Mr. and Irs.Peiris with the life
interest to llr, Peiris. ™at was of some pro-

perty at latale. They were fairly wvaluable
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properties, about 100 acres, I knew that there In the
were 2 daughters of the old gentleman., That is, District Court
the respondent and the petitioner. of Colombo

Q. Do you know whether there was any estranged
feeling between them? A. Yes. They were not
on terns.

Petitionerts
Evidence

Q. Do you Iknow that the old gentleman was being No. 28
worried about it® A, Yes,

A.V. Pernando.

Q. What did the old gentlemen tell you in connec-—

tion with the two daughters? A. One day he Examlﬁgtlog

told me that ne had made orovision for his two - continued.

daughters equally to take effect after his death.

Cross—~examined, Crogsg~
examination.

I knew the ceceused for a very long time,
nearly 10 to 15 years. He was living in separation
from his wife, I cannot cay whether he was living
in separation from his wife for a long tvime. He
lived in separation till his death,

One daughter is Mrs, Peiris. WMrs., Peiris!
marriage was not approved of by the old gentleman,

Q. In fact he rnever visited her after that marri-
age? A. That I cannot say. The donation of
the chapel was somewhere in 1942, I am sorry, 1952.
Victor Pernandoc and tThe deceased came to me in con-
rection with the execution of a deed somewhere in
1949 or 1950,

Q. What wae thet Matale Estate? A. Nawagala
Lstate.

Q. Do you mow that the deceased had made several
complaints against the wife to the police?
A, No,

Q. Did you know that the wife filed a divorce ac-
tion against the deceased? A. I knew there was
an action,

Q. The deceased was very fond of hie daughter Nrs,
Agnes de Silva? A, That I cannot_say.

Q. The husband of Agnes de Silva diled in 1942, do
vou kmow that? A, I cannot remember, I
attended the funeral. T do not know who inter-
ested himself in the administration of that estate.
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Re—-exanination,

80,

The deceased said he had made provision Tor the
two daughters equally to take effect from his
death. That statement was made to me in 1952,
that was after the donation of Rs.1,500, It was
somewhere in 1952,

Q. Did you know at any tine that he had gifted
certain properties to this lady? A, No.

Q. Now did you know whether he had gifted other

properties to the other daughters? A, To.
T have done work for the deceased, The saje of 10

the land at Lunawa for the Carlton Club; I can-
not remember when it was; it must have been about
20 years ago. The remaining portion was trans-—
ferred to his nephew; 1 forget his name; that

is Peiris. That was after the transfer of the
Carlton Club. T may have done some others. I
cannot remecmber,

Q. Was Victor Pernando well kmown to you?

A, I knew him as the Village headman of Kaldemulla,

T knew him frorn the tine he was headman, In fact 20
T have werlk with the headmen in that area.

Pe—exanined,

I veriivied from the Church Accounts and found
that the donation was in Augast 1952, T was then
Deed Warden of the Churcn, In this connection T
went about with RDev, Vickremanayske., T went twice
to see the old gentlemen. Apart from going with
Rev, Wickremanayake I saw the deceased by myself.
The deceased rnade this statement to me subsequent-
ly when I saw him alore. 30

Q. That was after August 138529 A. Yes.

I am & very scnior Proctor. 1 hed no trouble
in my Notarial practice. I am one of the leading
Proctors of the Panadura Bar.

Sgd. V, Siva Supramaniem,

.A..D.J-o
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No., 29

REV. B.M. WICKRENANAYAKE

REV., FR. B.M., WICKREMANAYAKE. Sworn. Incumbent
of the Moratuwa Parish, lMoratuwa.

I have been Incumbent of the Moratuwa Parish

since 1.G49.

I got to know the deceased William Fernando
in 1952. He was a fairly well-~to-do person. He
was a member of my Parish. I knew him also in
connection with a donation +to +the Chapel. He
donated Rs.1l,500,

Q. Did he make any other promise to the Church?

A, To the Church at Laxapathiya. He promised
a house behind the Church. That did not
materialise.

Q. Did he want tc build a ward or something like
that? A. Yes, at the Moratuwa Home for
the Aged. That did not materialise.

He did not come to see me. I went to see him.
de was not residing in the Parish. He came
to reside in 1950. My first visit was by my-
self. Then I went with Mr. A.V. Fernando and
another warden. He actually made the dona-
tion on 5.8.52.

. You came to know the deceased fairly well?

. I did not know him intimately. I got all my
information through my agsistant. I knew
the deceased's two daughters. That is, the
Respondent and the Petitioner.

=0

Q. Were you aware of any particular feeling be-
tween the two sisters? A, My assistant
reported to me. I was not aware directly. I
came to know.

(Mr. Navaratnarajah objects to any hearsay
evidence) (Objection upheld)

Q. Did you speak to the old gentleman, the de-
ceased? A, Yes. I spoke to the de-
ceased about his daughter. About September
or ecrly October 1952 I spoke to him. When
I went to see him he was not very well. I

In the
District Court
of Colombo

. Petitioner's

Evidence

No.29

Rev. B.M.
Wickremanayale

Examination



In the
District Court
of Colombho

Petitioner's
Fvidence

No.29
Rev. B.M.
Wickremanayake

Exanmination
continued

Cross-
examination

82.

took the opportunity of advising him to make his

peace with God and man. I referred to the daugh-

ter, Mrs. Peiris. The conversation was in Sinha~
lese. He said with reference to that, (Sinhalese)

("A11l that I heve made arrangements).

Q.Referring to any particular time? L, No.

Q.Did he refer to the two daughters? A, I was
speaking to him about the daughter with whom he
was displeased.

Q.What else did you teil him? Did you speak to hinm
about the uncertainty of 1life? A, Yes, that he
was 1ll, that he should make his peace with God
ané man.

Q.Any reference to conscience? A, T put it to
him that he should not leave znybody having any
grievance against him when he was dead.

Q.Did you refer him to any justice? A, Well, I did
not put it as justice. I s2id he should not leave
anybody to have any grievance against him. This
was in September or October 1952.

CROSS-EXANIND

Q.Did he tell you that in September or October 1952,
he had occasion to make complaints to the police
against his wife? A, To.

Q.Did you hear that he was living in separation Trom
his wife and his daughter Mrs. Peiris? A. Yes.

Q.You knew from the deceased that he was living in
separation? A, Not from the deceased. He
was living in a house at Kaldamulla.

Q.He was being looked after by an old lady Marina
Fonseka? A, T saw an old lady. Certainly
not the wife. The old lady was living at Laxa-
pathiya with her daughter Mrs. Peiris and her hus-
band. The deceased was living in Matale $ill
1952. I do not know the exact date he came to
Kaldemulla. I went o his house one or two weeks
after he cames to Kaldemulla because I Had written
to him at Matale asking him to inform ms when he
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came. He came about July 1952. "T 46 ~#iot In the

know whether he came to reside permanently; Distriet Couxrt
he was residing there. He was not residing: of Colombo
there throughout 1952. To my knowledge he —_—

was there part of 1953. Petitioner's

Did he tell you that he was having difficul Bvidence

ties at that time in September and October ‘
with his wife and his daughter Mrs. Peiris? No.29
He did not tell me.

Rev. B.M.
You knew that in Sepbtember 1952 he was living  Wickremanayalke
apart from his wife? A, Yes. Cross—

examination

Did you try to find out the reason from him? continued

No. I did not ask him any reason.

You knew on information received as to why
it was the daughter Mrs. Peiris and the wife
were living apart? A, I knew why the
daughter was living apart.

You thought it was your duty as the chief
priest to bring about a reconciliation be-
tween father and daughter? A, Yes.

And you did all you could in that direction?

. Not more than I did on that particular day.

. Did he tell you that he had gifted any pro-

perty to Mrs. Peiris? A, No.
Did you discuss this matter with Mrs.Peiris?
No.

. Or with any one? A, No.

The first person to whom you mentioned this
conversation you had with the deceased was
the petitioner's lawyer? A, No, Immedi-
ately after that I knew there was a certain
amount of anxiety and I told the petitiomer
then not to worry as everything will be all
right.

In October 1952 there was gome anxiety on
the part of the petitioner as to how the
father was going to deal with her?

A, I was informed there was anxiety.
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84.
Q. And you told the petitioner not to worry?
A, Yes. That was sometime about October 1952.
Q. At the time you menbtioned this did they tell
you that they had received any bequest Ifrom
their father in cash? 4, Yo.
REXN. Nil,

Sgd: V. Siva Supramaniam

A.D.J.

No,30
REV. D.D. THERO 10

Rev., D. Dhammaloka Thero. Affd. Nilammahara.

My tutor priest is the famous Nilammahara
priest of Ceylon. He had a great reputation as a
physician. After his death I have been doing the
physician's job.

I treated William Fernando, deceased. That
was actually his last illness. I ftreated him in
1954.

At first he came to see me. I examined him
and vrescribed somec medicine. Thereafter he sent 20
his car to fetch me. I have gone to his house
geveral times in his car to treat him.
Q. You came to know the man. Did you discuss
matters with him? A, Yes.

Q. What did he tell you? A. I askedi him the
origin of his illness, how he became ill. He
said that he had two children. On account of
the absence of those two children and the sor-
row that ensued thereon he had become ill.
This is how he started. When he said that he 30
had two children who were zbsent now and he
was sorry, I asked him particulars about the
children. He said they were two daughters. He
said, "All what I heve I have written in their
favour. After that they have neglected me." I
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wealth by a last will for those two daughters."

Q
A,
Q.

(Question repeated)

85.

asked him the reason why they neglected him.
He said they were not united. I asked him
whether he had a lot of wealth. He said he
"I have written all that

CROSS-EXAMINED

If my patients pay me I accept it. I
treat both men and women.

Wnat do you do with tbe fees you get?
It is not necessary for me to tell that here.

Do the rules of the Vinaya permit you to treat
ladies? A. What happens if I treat ladies?

There is no prohibition by
When I fall ill I go to Doc-
tor Sivapragasam for treatment. I treated
the deceased last in January 1954. I treated
the deceased for about a month as far as I
can remember. I have taken treatment from
Dr. Sivapragasam on several occasions. I can-
not remember the dates. I was summoned to
the deceased's house to treat hinm. I wanted
to know when the illness comménced. I wanted
to know whether, if possible, the deceased
could give me the causes of that disease. I
discovered that the deceased was suffering
from MOOLA VATHA (Pile trouble).

those rules.

Was he suffering from pile trouble or an en-
largement of the prostrate gland? A. T do
not know what the prostrete gland is. On
account of the MOOLA VATHA there was some
damage to the two kidneys. I treated him for
about a month. I asked the deceased for
the cause of his disease on one of my visits
to his house. I first met the deceased in my
house at Nilammahara.

On that occasion you did not want to ask him
what causes led up to hie illness? =~ '~

At thet time Shere were several patients who
had come for treatment. So I could not have
spent much time with him. I tested his pulse
and gcve him a prescription. I cannot re-
member whether the deceased came with any one.
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86.

I did not try to find out. He did not come

alone. He came with two or 3 others.

Any conversation you had would necegsarily have

been in the presence of those 2 or 3 persons?

At that time I examined him for his illness. I

did not discuss with him. I gave him a pre-
scription. The deceased did ndot ™ come to
Nilammahera again. About a weelk later I went

$0 his house. The driver and another person

took me there. I cannot remeomber who the other 10
person was.

Did you see this lady on that occasion (Re-
spondent pointed out)?

On the first occasion Respondent was not there.
As far as I could remember I think on my second
visit or third visit to his house I saw tais
lady there.

. On which cccagion was it you discussged with the

deceased hig family affairs? A, On my first
visit to his house. 20

. No one elzse wags present when you had any con-

versation with the decesaged? A, There were
another stout lady who wes wearing a cloth and
the driver.

The stout lady is Marina Fonseka who looked
after the deceased? A, I do not know who
she is.

You were interested to find out Zfrom  the
deceased something about his family history?

. Yes. 30
Q. Did he tell you that one of his children had
eloped? A, Ko,
Q. Did he tell you that he was angry with one of
the daughters, Mrs. Peiris? A, To.

4.

Q.

. Did he tell you that he was angry with his

wife? A, No,

The impression you got from his conversation
was that he was very friendly with his wife?
I did not discuss with him at length. Thare
was just a few words - 2 or 3 words, 40

2ar 3words about the family history of the
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deceased? A, Yes.

Q. Did you know at that time when you went to
the house of the deceased whether his wife
vias living or dead? A, No. - I had
gone to tnat house for one montn, for the
whole month I nad not been there on more
than 3 occasions. On each oécasion I spent
30 minutes withz the deceased.” 77On~ only
one occasion I discussed the family history
of the deceased.

~

That wog for a minute or 2 according to you?

Q.
A. Lbout 5 minutes.
Q

. Did he tell you at any tine that he was liv-

ing away from his children at Matale?
L. ITo he dic¢ not tell me all these things.

Q. Were you interested to find out whether he
vas a wealbthy men or a poor man? A, I
asked him whether he had a lot of property.

Q. S0, you were interested in finding out wheth-

er he was a wealthy men or not? A. Yes.

@« When you azked him that question he volun-
teered the inforration to you that he had

left a last will? 4, That he had finish-
ed writing out his properties by a last Will.

Q. Did he also tell you the provisions of the

last Will? A. He only told me that he

had vwritten the properties between the two

children in ecqual shares.

Q. Did he tell you thav he had left some money

to his wife also? A. There was 1ndé reas—

on to find out details to that extent.

Q. This conversastion sbout his wealth arose be-

cause you vere anxious to know the cause of
his illness? A, Yes.

Is it your habit to ask other patients too
whether they were wealthy or not? A, I
do not asik all patienvs. 1 go and attend
to the purpose for which I went and come
avay. I know what this case is about.
His son-in~-law Austin came and told me that
his father-in-lew was dead., I do not know

e
L]
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exactly what this case i1g about.

You were asked by Austin to :ome and give evid-
ence in this case? A, No., I received a
summons and I have come.

You did not know why you were sent a summons in
this case at all? A, I did not kmow. That
is why I came to Court.

You did not know by which sifas you were going
to be called to give evidence? A, After I
came to Court I became aware which party was
calling me.

You did not know on what matters you were going
to be questioned in Court? A, T did not
know. When I was asked details about the
patient I was able to say this.

That is, when in the witnessbox you were asked
by learned Counsel for the petitioner about the
details of the conversation that you came out
with the story about the last will; ig that
what you say? A, Yes. This is not the
first time I have come to Court in connexion
with this case. I came to Court on an earlier
occasion in connexion with this case. Thet
was about a week ago. I cannot exactly remem—
ber.

Were you paid your batta on that occasiont
They will pay nme. I have not been paild yet.
If they give me I will accept 1it.
It was only today when you were in the witness-
box yvou knew on what matters you were going to
be questioned? A, Yes. I came to Court to
give details about the patient.

You knew from the summons that you were summon-
ed to give details about the patient: Is that

507 A, No, The summons gerved on me asked

me to attenda Court. So I came to Court.

So, you did not know from the summons +that you
were going to be asked detaiis about the de-

ceased's illness. A, No.

Before you got into the witnessbox today did
anybody talk to you about the evidence you were
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to give in this case? A, Mr. Austin told
me that I had been summoned as there is a
Testamentary case.

Did he tell you what evidence you were expect-
ed to give? A. I told Austin that I would

give evidence regarding my treating the de-

ceased.

Did he tell you that you could give evidence
about the deceased's having made a last Will?
Austin asked me, "Didn't the deteased " tell
you in this way?" Then I said, "Yes".
This conversation with Austin toock place after
I came to Court. I think it was yesterday
that Austin spoke to me for the first time re-
garding this matter. Yesterday was the first
time I met Austvin after the deceased's death.
Prior to the deceased's death I had met Aus-
tin. It was from Austin that I heard about
the deceased's death. Prior to the deceased’s
death I had never met Austin. (Petitioner
pointed out) I have seen that lady in Court.
I cannot remember whether Mr., Austin and his
wife came to the Temple. On the occasion
when Austin came to tell me about the death
of the dececased I cannot say whether he was
accompanied by his wife. I did not attend
the deceased's funeral. When Austin +told
me that the deceased was dead I sympathised
with him and sent him away. That 1is all
that happened. I do not know the peti-
tioner's mother.

Did you know that after your treatment the
ceceased was treated by some other doctor?
Austin told me that they had now taken %o
Western treatument.

That is on the day he came to tell you about
the death of his father in law? A, Yes.

I did not know where aAustin was living at
that time. Now I know he lives at Moratuwa.
Whether Austin was living in the house of the
deceaged or not I do not know. Even now I do
not know where the patitioner is living,
whether in the house of the deceased or any-
where else.
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RI-EXLMINED

I have practised as a physiciun To¥ 27 Fears.”
I have a very large practice. Several patients
see me every day.

Have you much time to devote to each patient

when he comes to see you every day? i, No.

I devote about 8 minutes to each patient who

comes to see me. I have no time to discuss

private affalrs with my paticnts when they come

to see me at my disgpensary. 10

On this occasion you were taken on a special
visit all the way to Loratuwa? A. Yes.
That is about 8 miles from my dispensary.

Those are special visits? A, Yes.
And you said you had time to discuss things at
leisure with your patients? A, TYes.

Was it on such an occasion you talked to the
deceaced? L. Yes. I wanted to find out
the cause of hig illness.

Was the illuncss persistent or was it getting _ 20
bettzr? A, Yhen the illness was subsiding :
for my treatment he was taken away to a doctor.

Do you discuss the family hiztory of your
patients? A, If I find the leisure.
This happened about half an hour é&very time you
went to see this deceasecd at Moratuwa?

Yes. 1 asked him the ceuse of the illness.
In the course of the conversation the deceased
told me what I have already stated in Court.

On how many days this year did you come to 30
Court in connexion with this case?
Inclusive of today, on 2 or 3 occasions.

Last year d4id you come to Court in connexion
with thie case? A. T cannot remember.

Did the lawyers, including myself and my juni-
ors speak to you in the Law Library?

The advocates discussed this case with me in
the Law Library.
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Did petitioner's counsel ask you what evid- In the
ence you were going to give? A. Yes. Tigtrict Court
of Colombo

And did you tell them what evidence you were —_——
going to give? A, Yes, I told the coun- A
sel that I had come to speak about my having gsﬁétloner's
treated the patient. I have told the ldence
Court about the deceased's conversation with
me, The dececased had a conversation with me No.30

- before he died; that is before 1954. Rev. D. D
I met Austin Peiris. Thefo t
Either Mr., Austin Peiris or Austin Peiris Re—-examination
and his wife came to see you? A, Yes. continued

Did you tell them what you knew? (Mr. Nav-
aratnarajah objects to the question.)

You have told the Court that your Lawyers
asked you about the evidence you .were going
to give? A, Yes. I told the Lawyers
vhat evidence I was going to give.

Do you know how the Lawyers came t0 know
what evidence you were going to give? Dia
you tell =nybody before you came to Court
what evidence you were going to give?

I cannot say.

. Did you tell anyone what evidence you were

going to give? Did you tell either Peiris
or Mrs. Peiris or anybody? A, I had
told the advocates. I took treatment from
Dr. Sivapragasam.

Did you take treatment from other doctors as
well? A, Yes. Whenever I fell ill I

take treatment from doctors. I have been
treated by Dr, Peiris and Dr. Seneviratne. .
Those are men who practise Western medicine.

. Western doctors do they sometimes come and

take treatment: from you or your tutor
priests. A, Yes. Even Lawyers have come
to me for treatment. My tutor has treated
several lawyers. (To Mr. Navaratnarajsh
with permission: Mental cases are my spe-
ciality). My tutor also was a speclalist
in mental cases. People with mental cases
come to ne specially, but several people are
treated for other diseases. I can treat any
disease of the body.
Sgds: V.Siva Supramaniam
ADJ. 1T
(Further hearing on Friday 23.9.55).
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No.31
V.H.P.FERNANDO

Trial resumed.
Same appearances -

e e ot

Errors in previous days proceedings
corrected, of consent.

Sir Lalitha calls:

V.H.P.Fernando. Sworn 55, businessman,Kaldamulla.

I am the retired village headman of Kaldamullez.,
I own properties now at Kaldamuila, loratuwa, Lunswa
and Teldeniya. I was village headman of Kaldamulla
for 17 years. I retired from secvice in 1951.

I knew the deceased William Fernandc. I xnew
hinm very well and was a good friend of his.

Q. What was the friendship with you like?
A. We were ordinary honest friends.

Q. I want to know the state of intimacy, whether
he consulted you ete? A, Yes, We gsought -
each others advice.

Q. Have you sometimes been writing out cheques for
the o0ld gentleman? A, Yes, He used 1o
have signed cheques which I f£filled up. To my
knowledge he was a well to do man. I remember
the divorce proceedings of 1944. Mrs. Ferrando
filed a divorce action against Mr. Fernando.

Q. What happened then? Did lMr. Fernando see you?
A, Yes.

Q. What did he want you to do? A, He asked me
to intervene and bring about a settlement some-
how or other. He wantcd my good offices
in this matvter. I knew llrs. Fernando also.

I intervened and brought about a settlement.

At that time he was paying maintenance to Mrs.
Fernando st the rote of Rs.25/- a month. I
settlea by making him to increase it to Reg.50/-.
There was a Jjewellery box belonging to his
second daughter, Mrs. Peiris, aiv Colpetty. He
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agreed to give Mrs. Peiris a jewellery box N
which he said was at Colpetty. He also
agreed to give possession of a land of his
to Mrs. Peiris. He also said that whatever
he poscsessed at the time of his death he

would take steps to see that the property
went to both the daughters in equal shares.

Did he say it only at the time of the divorce
action? A, After that Mrs. Peiris' mother
used to go to Mr. Fernando on several occa-
sions and worry him. On those occasions also
he had seat for me and told me "Have I not
promised to give whatever I have to my daugh-
ters", F'please ask Mrs, Peiris' mother not
to come and worry me', And T have been go-
ing and telling Mrs. Fernando this and warn-
ing her not to worry him, What he said
on those occasiongs was that he referred to
his making arrangements for his two daughters
to get his property egqually. I retired as
village headman in 1951,

The first occagion was during the divorce pro-
ceedings? can you remember an occasion when
he repeated this statement? A, After that

as far as 1 could remember he said that about
1950 when his wifc had gone and worried him.
This was before I retired.

The deceased used to talk to you about this?
Yes., '

Even after 1950 did he tell you the same
thing when occasion arose? A. I cannot
remember. He may have told me even in 1950.
But I cannot be certain.

Then what did you tell either Mrs. Peiris or
Mrs. Fernando? A, I told both Mrs. Fer-
nando anc lrs. Peiris not to trouble him, now
he has come here to reside and if they went
and troubled him he would leave this place
and go away; he has said that whatever he
has he will be giving these people. This
was about 1950/51.

Prior to that did you go with Proctor A. V.
Fernando anywhere? A. William Fermando

and I one day went to Proctor Fernando's house.
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This was about 1949 or 1950 -~ shortly before he

canme to reside at Kaldamulla. He was anxious

to give some money to the Home . .» the Aged and

he had a land at Matale which also he wanted *to

gift to the children of Mrs. Peiris. So he went

to get the names of the children. . So he told this

to Mr. Fernando. After speaking to Mr, Fernando

along with him we went to Dr. K.J. de Silva, There

we talked with Dr. Silva about giving Rs.10,000 or
Rs.15,000/~ to the Home for the hged. Mr. William 10
Fernando also toid Dr. Silva thows he had entrusted

to Proctvor Fernando to write the Matale land in

the name of Mrs. Peiris' children. Later I
came to know that reither the gift to the Church
nor the transfer materialised.

Q. Did the late Mr. Fernando write to you some-

times? A. Yes. (Shown P2) This is a

letter which the deceased had sent to me. On

receipt of this letter I took it and went to Mrs.

Peiris' house =2nd showed it to her and her mother, 20

and requested them to consent to what has been

stated in the letter. Dulcie is the younger

daughter, Mrs. Peiris. He refers to the fact of

his giving some money. He warted to give some

money which was to be taken on the petitioner's

children attaining age. I was requested to explain

these matters to Mrs. Fernando o  Mrs. Peiris,

either by sending for them or by my going and see-

ing them. I went and spoke to them. As reguested

I sent a reply to this letter. - 30

Q. The deceased was living at Matale during the
divorce proceedings? A. Yes, He came to
settle down at Kaldamulla in 1950 and c¢id not
return thereafter.

Q. Do you know whether the daughters visited him
when he came to Kaldszmullaf®? A, Yes.

Q. Petitioner also visited him? A, Yes.

Q. When you said that Mr. Fernando came down to

live permanently in Kaldemulla in 1950, are you .
quite sure of the date or is it roughly about . 40
that time? A, That is ag far as I can remember.

Q. Do you know how ilr, Pernando received his
daughter Mrs. Peiris and her children?

A. T did not see that. I was not present in the
house when they came. 3But ke had told me that she
had visited him.
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Q. One day did you go with Mr. Fernando to In the
Colombo in a car? A. Yes. I know District Court
Mrs. Silva I have seen her, but I have not of Colombo

spoken to her.

Petitioner's

. e .
Q. What happened when you were going? Did Bridence

the deceased tell you anything?

A. One day when I was going with Mr.Fernando
by car the car was stopped near the holse 7of No.31

the respondent on the Galle Road. He sent

some money and eatables by an old man named- V.H.P.Fernando
dJohn to Mrs,., Silva's house. Then I told him, Examination
"You have stopped here; instead of stopping continued

here as it is a short distance shall we go

there? He said, "I do not go there. I am

angry with the driver."

Q. Who is the driver? A, Driver Banda.
I did not ask him why he said it. It is
not usual for me to ask for details. He did
not go to Mrs. Silva's house that day.

Q. He had a displeasure? A, Yes.

€. Did Mrs. Peiris and Mrs. Fernando see you

v

often? Ae Yos,

Q. And you used to tell them what?
A, To live in pe=zace, not to go to fight with
him or trouble him, and get whatever he gives.

Q. Did they see you after the deceased's
death also? A, Yes.

Q. Andéd talk to you? A, Yes. I attended
the deceased's TfTuneral.

Q. You were a very close friend of his?

A, Yes.

Q. You used to give them advice as you gave
the father advice? A, I was not visiting
Mrg.Fernando and lrs.Peiris so frequently as

I visited Mr.Fernando. After he came t0 re-—
side at Kaldamulla, whenever I found the leis-
ure I visited hin. I had a closer associ-
ation with the deceased than with Mrs. Peiris
and Mrs. Fernando. '

(Further hearing on 10,15 and 16 November)

Sgds: V.Siva Supramaniam.
A.D.J.
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Inguiry resumed.
Sane sppearance: .

V.H.P.Fernando. Sworn. recalled.

CROSS-EXANMINED

I came to know the deceased about 20 years
ago., I do not know the time when lrs. Silva
married. I have known Mrs. Silva only by sight.
I do not know the time when Mrs. Peiris married,

Q. ©So that you came to know the deceased after
Mrs. Peiris married? A. Yes. I knew that
the deceased had an estate. I do not ¥now any
details of that estate. I have not been to that
estate. Later I learned that that estate had
been sold. I learned that the estate was sold
after the deceased came to live at Kaldemulla.

Q. That is after July 1952% A, I cannot re-
member the date. The deceasged died, as far as
I can remember, in February 1954. I cannot say
how long before his death that estate was sold.
The estate was sold about a year cr two before
his death.

Q. The deceased lived on the estate at Natale

uwntil it was so0ld? A, Yes, but he was visit-
ing Kaldemulla once a month or once in 2 or 3
months. It may be that he was residing per-

manently on the estate until it was sold. I met
the deceased when he'visited Kaldemulila.

Q. At the time I came to know the deceased he

was residing permanently on the estate at Matale?

A. At the time I came to know him he was living
at Kaldemulla and after a short time at Kalde-
mulla he went to the estate. At the time I came
to know the deceased Mrs. Peiris was married. I
did not attend lMrs. Peiris' wedding. T 40 not”
know whether her marriage had the avproval of the
deceased. ' '

Q. Up to now you do not know whether the marri~
age of Mrs. Peiris had the approval of the de-
ceased or not? A, I knew that Mrs. Peiris
and the deceased got on well. (question repeated)
Mrs. Peiris married without +the consent of her
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father. On the day she left the house I knew In the
that she had gone without her father¥s conseéiit District Court
and married. On the day lMrs. Peiris left of Colombo

the house I knew the deceased very well.

) . st 1
Q. Do you tell us now then that you knew the Petitioner's

deceased prior to the marriage of Mrs. Peiris? Evidence
A, Yes,. I knew the deceased from about 1933.
I was appointed headman on 30 September 1933. No.31l

As the deceased was a respectable citizen of the

place I paid him a visit., I was fairly acquaint- V.H.P.Fernando
ed with the deceased from 1933. By and by we Cross-~

grew to be friends. Millie Nona is the de- exanination
ceased's elder daughter. I do not know when she continued
married.

(Sir Lalitha states that the witness will
not know the parties as Mrs. Peiris and Mrs.
Silva and that they had better be referred to as
Dulcie and Millie by which names they are known
to the witness). '

I know Dulcie., Dulcie is Mrs. Peiris, I
know that Millie is married. At the time 1 came
to know the deceased Millie was married. I knew
that Millie's husbind died. I do not know when
he died. I couald rnot attend his funeral. I do
not know that therc was a Testamentary case in
cormexion with the lsath of Millie's husband.

Q. Did the deceascd vell you anything about it
at any time? A. No. I did not know that
Millie was dowried by the deceased. The de-
ceased had mentioned to me that he had given
Millie a dowry.

Q. In what connexion did he mention that matter?
A. On one occazion I went with the deceased to
an estate at Madampe, and he told me that he had
given that estate as dowry to his daughter Millie.
That was during the Hartal when he was afraid to
go alone and he took me.

Q. Do you know whether the deceased had gifted

any property to Dulcie? A, Yes.

Q. Who told you that? A, Dulcie's father
told me. He vold me about the time of her
marriage.

Q. That is, did the deceased tell you that he
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had gifted certain properties as dowry on the
occagsion of her marriage? L. He did not tell
me like that. He told me that "2 had written
some lands in her favour before the marriage.

Q. The deceased was very angry beccause of ner
marriage? A, For some time.

Q. He was angry with his wife also on account of
that marriage? A, Yes.

Q. That was the reason why he left Keldemulla
and went to reside on his estate at Matale?

A, I cannot give the reason why the deceased
left Kaldemullas; whether he went because he was
angry over the marriage or for some other reason;
but I know he went to the estate. At this
time I was very friendly with the deceased.l ask-
ed him why he was leaving his ancestral residence
and going to live at ilatale. He gaid he did not
like to stay there as it was worrysome and sorrow-
ful to stay there, therefore he was going for a
short time to the estate.

Q. Who wag worrying him? A, The worry was
because Dulcie went of her ovm accord and merried.
He wag grieved over that.

Q. At the time the deceased left for Matale Dul-
cie and her mother were living at Laxapathiya?

A, PFirst the deceased's wife lived at Kaldemulla
and Dulcie lived with her husband at Koralawella.
Later they came to Laxapathiya.

Q. At the time the deceased left for Matale was
Dulcie or her mother living at Kaldemulla?

A. The deceased's wife lived at Kalderulla at
the time the deceased left for Matale.

Q. Did the deceased tell you round about that
time that he had executed a will? A. No.

Q. Did he ever tell you at any time that he had
executed a will? A. No.

Q. Did he ever discuss with you any metter relat-
ing to the execution of a will by him? A. No.
He was telling me that he wanted to write these
lands.
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Q. On how many occasions had he told you that In the
he was going to write these lands? District Court
A, About 7, 8, L0 times. _ of Colombo

Q. When was the last occasion on which he told

s ,
you that? How long before his death? Petitioner's

A. About 6 months prior to his death he fell Evidence

ill. At that time several people came to treat '

him. At that time he said, "I am not even free No.31

to dle. T want my lands to be written." The

incident took place in September or October V.H.P.Fernando
1353. Cross-

Q. Who were present at the time he made that 2%??;23230n
statement? A, That woman who was in that -

house. That womean's name is Marina Fonseka.
She was the only person present at that time.
(Witness volunteers:) There was an agreement
between the deceased and Marina Fonseka; the
deceased promising to give her a sum of Rs.
1,000/-. The lady was worrying herself and
telling the dececased that if he died without
giving her monecy, as she had no place to gu,
she requested a reasonable amount or a plot of
land. Then the deneased said, "I appreciate
the assistance and help you have rendered to me.
I will give yot a zum of Rs.5,000."

Q. When was the first occasion on which he told o
you he was going t« write lands? A, About :
1944 the Jdececased's wife had filed a divorce S
action against him. It was about that time he !
firgt mentioned this matter to ne. ’

Q. What was the cccasion for him to tell you
that on that occasion? A, On that occa-
sion he told me that it will be a disgrace for
him to go to Court and be questioned, and re-
gquested me to wring about an amicable settle-

ment . I conveyad the deceased's desire for
gsettlement to his wife. She laid dowvm certain
terms.

Q. What were the terms she mentioned to you?
A. The deceased wanted me to convey certain
terms to his wife. I conveyed those terms.
Namely, that he was going to increase the pay-
nent of Rs. 25 to Rs.50, that he was going to
give her Rs.2000/- that there was a jewellery
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box in the elder daughter's house, that he would
get that box for his younger daughter. 1 convey-
ed these things to the wife and tried to persuade
her.

Q. The wife in the end allowed herself to be
persuaded? A, He also told me that he will
allow Dulcie t0 enjoy or have possession of an
estate - I do not remember the name of that
estate. I persuaded them and the case was
settled in Court.

Q. Thr deceased was still annoyed about that
divorce case? A, He was worried that the
case had come up and he was ashamed tc¢ Tface
the Court.

Q. You were asked when the first occasion was
when he told you he was going to write these pro-
perties? A. Yes.

Q. From the answer you have given us now you
have not mentioned anything about the deceased's
having told you that he was going to write his-
properties? A, On that occasion when I was
conveying the message regarding the terms of
settlement of the divorce case, he also asked me
to tell them that whatever property he had will
be given to the two daughters.

Q. Thereafter did Dulcie or her mother ever ask
you to go and talk to the deceased about what he
was going to do with his properties?

A. Yes, and I spoke to him.

Q. How did the deceased come to give you letter
p2? A, I received this letter by post.

Q. By P2 the deceased made a promise that he
would zive moneys to Dulcie's children? A Yes.

Q. That was the first time the deceased ever
mentioned about moneys being given by him to
Dulciet's children? L., No. He had told me
earlier.

Q. Did you ask the deceased to give moneys to
Dulcie's children? L, No.

Q. Did Dulciec ever make a request that her chil-
dren should be giver moneys? A, I do not kmow.
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Q. Did Dulcie's mother ever make such a réquest?
A, Not through m=.

Q. Did you discuss the letter P2 with the de-
ceased at any time? A. Yes.

Q. Did you ask him why he sent the letiter P27
A. I did not ask him in that way.

Q. Did he tell you why he sent letter P27
A, No.

Q. Did he tell you the reason why he wrote lett-
er P27% A. He said he wanted to give some
money to his children. He did not %ell me
the reason why he wrote me that letter.

Q. Did he-tell you that he had on 13.5.50 9 days
before P2, executed a last will? A. No.
I handed letter P2 to the deceased's wife.

Q. Did the deceased's wife or Dulcie at any time
ask you to ge* the money promised in the letter
P2 from the deceas:d? A, No.

Q. Do you kno - wheuier the deceased's wife had
ever demanded “ror 5he deceased payment of these
moneys? A, No.

Q. About 3 months :.fter the estate was sold the
deceased made certwin payments to Dulcie's ¢
children? A, I know some payment was made,
but I do not know in which month. I know
that the deceased's wife was given Rs. 5,000/-
and Rs. 15,000/- 42 Dulcie's children were given
and that it 1s afier a deed was written. I wag
not present when the payment was made. I learn-
ed of 1t a few days later.

Q. Information abcuat that was given to you by
Dulcie? A, No.

Q. Dulcie's mother? A, DNo. Dulcie or
her mother did not mention these payments to
me. I came to know of the payment later. I

learned of the wayment about a month after.

Q. Did the deceased tell you that sometime dur-
ing the time the payment was made he had occa-
sion to make a complaint to the Police against
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his wife? A. Yes. I knew Rev. Wickremana-
yvake by sight. I have nov spoken to him.

Q. Did the deceased tell you at any time that
Rev. Wickremanayake was trying to effect a recon-
ciliation between himself and his daughter
Dulcie? A, No.

Q. Do you know in fact whether people were en-
deavouring to bring about a reconciliation be-
tween the deceased and Dulcie in 1952 after he
had come to reside permanently at Kaldemulla?
A. I heard of attempt at reconciliation between
deceased and his wife, but I was not aware of
any enmity between the daughter and the deceased.

Q. According to you the deceased and his daugh-
ter Dulcie were always on the best of terms?

A, Yes. There was affection and trust existing
between the daughter and the deceased.

G. Right from the time that you came to know the
deceased till his death? A, To, = TATter
Dulcie left the house to get married there was
displeasure between the deceased and his daughter
for some time. Later they made up. The de-~
ceased sent me to bring about a settlement of the
divorce case in 1944 and Dulecie took a lot of
pains to bring avout a settlement and advised her
mother to settle the case. The deceased heard of
this and appreciated her action very much.

Q. At the time you received P2 Dulcie and the
father were on the best of terms? A. At this
time Dulcie was on visiting terms with the father
and there was nothing for me to say that there
was a displeasure between them. BPBut the mother
was not visiting.

Q. Have you at any time heard of a will executed
by the deceased leaving all his property to
Millie? A, Never.

Q. Do you know of any will attested by Tudugala?
A, No, except what I heard of after I came
for this case. During the lifetime of the
father Millie first resided in a house at Bamba-
lapitiya. Recently she shifted to another house
which I do not know.

Q. You do not Iknow where Millie resided at or
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about the time of her father's death?

A. I knew that she was living at Bambalapitiya,
but I did not know the house. Whether the”
house was closer to Bambalapitiya Railway Sta-
tion or Wellawatte Railway Station I did not
know. I have never been to that house. I
know Driver Banda well, but I have not talked
to him, I have smiled and talked to him on
one or two occasions when I met him. I was
questioned by respondent's proctor as to what
evidence I was going to give. I was not ques-
tioned about Banda. I did not therefore tell

him whether I knew Banda or not. I was not
questioned about Banda. I have seen Banda in
Court. I have t&lked to hin. The deceased

had a car. I have not gone with the deceased
in his last car. I have gone in all his other
cars on a number of occasions.

Q. Did the deceased at any time tell you that
the house in which Millie wag living in Colombo
was a house gifted by him to her? A, Yes.
That is a house bought for some lakhs.

Q. The deceased as far as you knew was very at-

tached to Millie? A. There was no displea-
sure. He was kind to her. He loved her. He
was affectionate tc her. I visited the de-~

ceased during his last illness. I spoke to the
deceased., I had gone there on some days when
Millie was there. On one occasion Millie was
not there. There was a lot of excitement.
Marina Fonseka was there always. Thé excite-
ment I referred to occurred at the time he was
going to be removed to hospital. I have not
met in his house the Buddhist Priest who was
brought to treat the deceased. I know that a
priest was brought. I know Mr. Peiris.

Q. Did he talk to you about what the deceased
had done with his property after the death of
the deceased? A, No. Dulcie did not
speak to me after his death.

Dulcie's mother did not speak to me.

Q. Did any one =speak to you after the death of

the deceased on this subject? A. No, except
that I was served with summons in this case and
asked to give evidence. Until I was served

with summons no one talked to me about what the
deceased had done with his property.
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RE-EXAMINED

The deceased and I were very close friends.
Q. He sought your advice? A, Yes.

Q. Do you know Mrs., Peiris as Lulcie or Mrs.

Peiris? A. I knew her as Dulcie Nona.

The deceased mentioned several times that he was

going to write his lands. Some of the occasions

were during the negotiations in the divorce case

in 1944, Then he sa2id that he was going to

write some lands. He seid, whalbever he had he 10
was going to write them in the names of the two
children.

Q. How? A. In egual shares: in like mannrer
for both. I remember the time the deceased

returned from latale to settle down at Kaldemulla.
I spcke to him when he returned from listale.

Q. What did he say then? A, He said, "Now I

have come to reside here; tell my wife not to

worry me; in a reasonable way whabtever I have I :
will divide and write out." I was asked in 20
crossg—-ecxamination whether the deceased said that

he had executed a last will. I gaid that he did

not use the words "last will". He said he will

write his property in the proper way. He never
mentioned anything about a last will.

Q. He said he will write his property in a proper
ways; he never mentioned a last will? A, Yes.

Q. When did he say the children will get the

property? A. For them to get the property
after hiz death. 30
Q. In equal shares? A, Yes. Half and half

between the two children.

Q. Is that what you communicated to Dulecie and

the mother when they were worrying you?

A, Yes. I said, "Do not go to worry your

father. He is in a state of illhealth now'". He

told me to tell them not to worry him, that

whatever he has he will write for them; not to

write to him; 1if they try Ho worry him he will

not stay there and have to leave the place. And 40
I advised then.
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Q. That after his death they were getting this?
A, Yes.

Q. You were asked whether the deceased was
affectionate towards Millie. How was he to-
wards Dulcie? A. He had his affection for
her as well, but he did not associate with her
so much. The deceased was i1ill and treated
by a priest.

Q. Where is that priest from?

A, He is a Buddhist priest from a place beyond
Pilliayandala. He is the priest who treats in-
sanity. He i1s the Nilammahara priest. Marina
Fonseka also worried the deceased. On that oc-
casion he said he had so many worries, he must
get rid of them to die.

Sgds V. Siva Supramaniam

No.32
MRS. N. C. FERNANDO

Mrs. Nancy Catherine Fernando. Sworn. 63, Widow
of the deceased.

Laxapathiya.

I married +the deceased in 1917. He had
been married earlier and his wife had died.
There was a child by that first marriage. That
is Millie. Millie was about 7 years old when I
married my husband.

Q. Was you husband well-to-do at the time you
married him? A, No. I brought up
Millie. When she was 8 years o0ld I sent her
to school at Laxapathiya. After she passed
her 3rd standard and was about 10 years old I
admitted her to Princess of Wales College.
After marriage my husband went to India where
he did building contract work. At first my
husband was a Baas working under a Mr.Aitkins,
an European. My husband earned money under
Mr. Aitkins. Mr.Aitkins left for Europé leatv-
ing his properiy in India to my husband. My
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husband continued the business. Millie grew
up and came of age, Then Millie was preparing

to run away with cne Joseph de “21. I prevented
that by protecting her ai the relations and
neighbour's house. Aftzr that her father got the
house guarded by Police and vprevented her riifining
away and gave her in morriage Lo one Iir. Fritz

Silva. Dulicie was born 4 years after my
marriage - about 1921. I had two other children
who died. Millie married Silva about 1934.

On that occasion iillie was gi* +n a dowry of some
estates and landg, jewellery aud cash Rs.25,000.
All was worth about 14 lakhs. The property that
was given to her was subject to the life interest
of my husband. dbouvt that time some property was
gifted to Dulcie. They were sone lands at Laxa-
pathiya and Kaldemulla and also 42 acres land at
Uttubaddawa subject to the life interest in my
favour. The lands given to Dulcie were worth
about Rs. 60,000. These lande were given 1o
Dulcie subject to my life interest.

Q. But you in fact enjoyed the life interest?

A, The life interest in the land at Udabaddawa
was giren to me after the divorce case.

(Shown a letter dated 26.5.40 P12) This is a
letter which was with nie. This was given to me
by my husband. Wher. Dulcie came of age she
ran away with ir. Augtin Peirig. t that time
Dulcic was 18 years old. I did not know; until
she ran away I was not aware that she was going
to do that. :

Q. Is it correct that you helped Dulcie to elope
with Peiris? A. No. ZEven my husband suspect-
ed that I helped her to elope with Peiris. Would
I give such assistance to ny only daughter?

Q. It was done surreptitiously? A, Yes.

About a month later she married Peiris by leave
of Court. I was not in favour of that marriage.
My husband and I were both against that marriage.
My husband suspected me of helping my daughter.
Then he went to iatale. I lived at XKaldemulls
and Dulcie lived at Koralawella. At the time he
left he even dismissed his servants. Only ny-
self and my daughter were left in the house.
Then Millie gave me notice to leave the house.

I was living in the house that had been gifted
to Millie., Then I wrote to my husband and he
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wrote back directing me to live in a house be-
longing to me and to get down Dulcie and her
husband and live with them. I accordingly went
to the house at Laxapathiyz in which I had a
life interest. Dulcie and her husband joined
me in that house. Iy husband lived at Matale.
From Matale my husband came and lived at Naw-
inna for about 6 months. In 1941 there was the
agreement P1 by which he agreed to ' pay me
Rs.2,000 and Rs.25 per month. In 1944 I filed.
a divorce action against my husband that he was
living in adultery with Maria Aponsu.

Q. Did the headman see you with regard to a
settlement of that case? A, Yes.” “That is
the last witness Victor Fernando. He was a
good friend of my husband. There was a settle~-
ment of the divorce case. The settlement was
that the Rs.25/- was to be increased to Rs.50/-,
that he will write some lands to Dulcie's four
children, that he will give her her jewellery
box which was with Millie. Rs. 5,000 was
a subseguent term of settlement. That was the
time that possession of the life interest was
given to me although it had been promised ear-
lier on P12. At the time the settlement was
gpoken of by the headman he to0ld me that my '
husband had promised to write his properties
for both the daughters to get after his death.
Later I learned that there wag another woman
living with my husband. That was Marina Fon-
seka., I spoke to the headman on various occa-
sions. The headman once brought a letter which
my husband had sent me (P2). After some
time my husband returned to Kaldemulla, That
was about 1951 or 1952.

Q. Did you speak to your husband? A, Yes.

I went to Keldemulla to a house in which he was
living and invited him to go and live in the
house in which I was living. It was then that
this agreement was entered into; the agree-
ment by which he promised to increase the Rs.25/-
to Rs.50/-. I know Rev. Wickremanayake. I
gpoke to him,

Q. What did you ask him? - A, He told me
"Mrs. Fernando, do not fear, Mr. Fernando told
me that whatever he has he has written to his
2 daughters".
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Q. Did you speak to the headman? A, Yes, and
he told me on several occasions that at the time
of his talk about the settleme..; of the divorce
case that he was told that nmy husband would
write his properties together to his 2 children
after his death. Mr. A.V. Fernando Proctor also
told me this. I never harrassed my husband,
or abused him. I do not know that my husband
has complained to the Police that I harrassed
and abused him. My husband died in 1952. May
be he died in 1954, MNillie, hrr son and A. W,
Peiris were living in the housec when he got his
last illness.

Q. Where were you living at that time? I was
living at Laxapathiya at the time. Duicie was
visiting my house at that time. '

Q. The deceased died and what happened after
that? A. I went to my husband's house,  When
preparations were being made for his funeral, at
about 11 v.m. Inspector Caldera, another Inspec-
tor and the Police came there with Proctor re-
presenting Millie.

Sgd: V. Siva Supramanian.
A.D.J.

Interval.

After Lunch. Apnearances as before.
Mrs. Nancy Catherine Fernaendo - Recalled - Sworn:

Exanination-in-Chief contd.

The Inspector came and took away the iron
safe and the car. My husband used to keep
jewellery, cash and &ll deads and valuable docu-~
ments in the iron safe. I expected the money
about 2 or 3 lakhs with which he was going to
buy a land and also cash Rg.70,000 given to him
by Mr. Vincent Corea to be in the iron safe and
also the Last Will which I expected to see. I
expected that because A.V.Fernando, Proctor,
told me, the headman told me and the Reverend
Gentleman told me, but it wss not there. The
safe was subsequently operned in Court. The last
Will was not in it., Millie must have torn it
off. There was only Rs.800/- cash and some pro-
missory notes in the safe and it was a surprise
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to me when only this was there when that iron |
safe which should have had large sums of money
was opened. I am ashamed to say about my hus-
band's moral character. He used to go to his
estate and stay over for 4 or 5 days and there
are things which I have seen also myself. He
was not of good moral character. His death was
algo due to his bad character. I found fault
with him often and we used to fall out and it
ends there. We make up later.

CROSS-EXAMINTED

Q. When did you discover your husband was not
of a good moral character? A, Two years
after he care from India Millie got married
and after her marriage he started to go 1o
various estates and stay over. I% was then I
discovered that he was not of good moral char-
acter.

Q. That was between 1934 and 1940 you knew
that your husband was thoroughly immoral?

A, Yes. I continued to live with him dur-
ing the time 1934 to 1940. Between 1934 and
1940 my husband had amassed a lot of wealth.

Q. You viere very anxious as to what he would
do with his wealth? A, Yes. At that time
I was worried about the wealth but after the
settlement was effected in the divorce case
I believed that he would be leaving the pro-
perty between the two daughters.

Q. Between 1934 and 1940 you were very concern-
ed as to what he would do with his wealth?
A, Yes.

Q. You were even prepared to put up with his
immoral character and live with him? A, Yes.
In 1940 my daughter married Mr. Peiris., MNr.
Peiris is not related to my husband. He is
related to me.

Q. The deceased went to Matale because he

thought you had aided and abetted that marri-
age? A. That is one reason, but it was
Millie's husband who made him to go to Matale.

In the
District Court
of Colombo

Petitioner's
Evidence

~ No.32
Mrs. N, C.
Fernando

Examination
continued

Cross-
examination



In the
District Court
of Colombo

Petitioner's
Evidence

No;32
Mrs. N. C.

Fernando

Crosg~
examination
continued

110.

Q. Did you treat MNillie with kindness at any time?
A. Yes. Until she got married I did not do any
harm to her. When she married her father gave
her a dowry. I was not annoyed about it. I wes
pleased that she was given a dowry, and I had been
giving her sarees after sarees.

Q. Were you anxious as to what the deceased was
going to do with his property after he went to
Matale? A, I had a divorce case. During the
time of that case I expected my husband to keep
up to his promises.
Q. Question repeated? A. Yes.

Q. What did you think he might do with his pro-
perty? A, T thought about the property but he
did not do anything.

Q. What did you fear your hushband might do with
his property? A. I did not fear as to what he
would do with his property. The anxiety was
there in my hesart as to what he would do with the
property.

Q. Till when did you have that anxiety?

L, I got over that anxiety only during the divorce
case. Victor Fernando told me that my husband
would leave the nroperties to go to the two daugh-
ters after his death and it was on account of that
that I agreed to the settlement of the divorce
case.

Q. Did you understand thet the deceased was going -
to execute a Will leaving all his property to his
two daughters? A. I did not know anything
about a last Will.

€. Victor Fernando never told you at any time
about the deceased executing a last Will?
A, He said.

To Court:

Q. Using the words "Last Will"?
A, Yes.

Victor Fernando told me thet during the pendency
of the divorce case. He t0ld me before that and
after that also. Victor Fernando did not speak
to me about the last Will even before the divorce
case. I believe  that Victor Fernando told me
about the last will during the pendency of the
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divorce case,

Q. Thercafter you were not anxious as to what
the deceased would do with his property?
A, Yes.

Q. You did not thereafter raise the question of
what the deceased was going to do with his pro-
perty with anyone? A, Yes, I have been
to the house of Victor Fernando, but I cannot
remember the number of times. I have been there
several times.

Q. How long prior to your husband's death did
you go to the house of Victor Fernando?
A, I went at the time my husband wes ill.

Q. y? A, To talk to Victor Fernando. I
asked him about the property also. He said not
to fear that my husband would do as he had

promised. Whenever I happen to go past Viec-
tor Fernando's house on my way to my lands I
would go to Victor Fernando's house. It would

be roughly about once a month. Victor Fernando
was not & friend of mine, He is not a friend
of Dulcie. He was a good friend of my husband.

Q. Your visits to Victor Fernando were to find
out what the deceased was going to do with his
property? A, Yes, and he was also looking’
after his illness and also he used to attend to
his work.

Q. Did you speax to Rev. Wickremanayake at any
time about what the deceased was going to do
with his property? A, I met Rev. Wickreman-
ayake at a time when I went to Kadalana church
to give a subscription. Apart from that I did
not go to him, EKEe came home one day. On that
day Rev. Wickremenayake told me "don't fear Mrs.
Fernando the properties have been left in equal
shares between the two daughters. So Mr, Fer-
nando has to0ld me".

Q. That is, by a last will? A, The proper-
ties would go to his chiidren after his death.

To Court:
Q. Did Rev. Wickremanayake tell you

that the deceased had executed a
last will?
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A. Apart from his saying that my husband
has left the properties to go to the
two ¢hildren after his death, he did
not use the words "iast will".)

The deceasad had made a payment of Rs.5000
to me.

Q. Did Rev. Wickremanzyake speak to you about
this matter before the payment of the Rs.5000C to
you or after the payment of Rs.5000 to you?

A, After. I cannot say now long sfter.

Q. Did the Nilammahara Priest also tell you that
the deceased had left a2 last will? A. No,

I expected the last will to be in the safe. When
the safe was opened in Court it was not there., I
was surprised that it was not there. I thought
that Milliie must have torn it. I did not neev
Victor Fernando after that. I cannot remember
when the safe was opened. t wag opened 2 or”3
months after the death of the deceased. After
that I had met Mr. Victor Fernando in his house.

Q. You had gone to see him? A, No., I have
lands in the arca where his house 1s situated
and I met him there. After the safe was open-

ed I met Victor Fernando on two or three occasgions.

Q. Did you tell him "you told me that the deceas-
ed would execute a last will, well, there is no
last will"e A. T told him it was not in the
safe. He said he could not believe it. After
the safe was opened I have met Victor Fernando

on two or three occasions and on one occasion I
$01d him that the Will was not in the safe.
Victor Fernando t0ld me that he could not believe
it. He said Millie must have torn it.

Q. Victor Fernando also told you on that occasion
that a will has to be attested by a Proctor?
A. He did not tell me those things.

Q. Did Victor Fernando tell you that some search
should be made for that Will? L, No.

Q. On how many occasions did you speak to Victor
Fernando about this Will after the safe was

opened in Court? A. Because the Last Will was
not found in the safe when it was opened in Court
we made a search for it. Apart from tkat I did
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not tell Victor Fernando about it. I did not
tell Victor Fernando that we were making a search
for the Will.

(To Court:

G. Did anyone search for this Will when
it was found that it was not in the
safe? LA, Yes.

Q. Who made the search? A. My son-
in-lew, Through John ny son-in-law
searched for it.)

Q. Did you tell Victor Fernando that your son-
in-law was searching for the Will? A, No.
Q. Your son~in-law discovered the Will in Proctor
Tudugala's Office? A, T heard it being said
in the house that it had been found after diffi-
cult search.

Q. But you did not inow from where it was found?
L. No.

Q. Nobody told you? 4. My son-in-law told
me that he went about searching for thig Will
to various Proctors and he found it with Ilr.
Tudugale. I did not meet Viector Fernando
after I got that information.

Q. Do you seay that after your son~in~law gave
you the information you never met Victor Fer-
nando? Lo Tes,

Q. You did not even meet him in Court?

A, I met hin here, but I did not meet him else-
where. I knew thet my husband had an estate
at Matale and I nhave been to that estate. That
estate vias sold.

Q. Apart from that estate dc you know whether
the deceased owned any other proverties in
19527 A, Yes.

Q. What are the properties he owned?

A, 32 acreg at lMadampe, 42 acres of so #@t' Eheli-~
vagoda. He also bought a 28 acre land récently.
They were the only three lands left. Before
that he had =old 7 or 8 lands. In 1952 July
he came to reside in Kaldemulla after the latale
estate was sold.
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Q. The estate had been sold for about Rs.40,000/—?
A, I do not know.

Q. Prior to 1952 the deceased had promised to
give moneys to the children of Dulcie?

A, Yes, but he did not fulfil his promise.

That promise was made in a letter that was sent
to Victor Fernando.

Q. After the sale of the lMatale property you de-—
manded from the deceased that those moneys should
be paid? .A.. NOI

Q. Did you ask at any time Victor Fernandce to get
those moneys? A, Ko, . -

(Contents of R13 a complaint dated 8.9.52
put to witness)

That is correct. The child referred to there is
Dulcie. (R13 read).

Q. Is this correct: "T received information to-
day that she would come to ny residencs tomorrow
and sacrifice her life .... "?

L., I am not aware of it.

G. You did not know of any complaint made against
you by your hushand? A, To.

Q. As far as you were concerncd, your conduct was
such that no compiaint to the Police wag necess—
ary? A, No.

Q. You dealt with him very nicely? A. Yes.

Q. Did the village headmsn warn you and your
daughter Dulcie nct to trouble your husband?
A, No.

Q. Dic you go to see the deceased while he was
i1l during his last illness?

A. No, I went there after his death. Victor
Fernando attended the funeral. Victor Fernando
spoke to me on that occasion.

Q. And you and your dsughter and othefs wers™
guarding the cafe after the death of the dec
A. Where?

eagsed?

Q. In the house of the deceaced?
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L. No., It was Millie who was in charge of every-

thing there. How do I know?

Q. After the death? 4. When the body was
taken out we alsc left the place. We did not
remain there. I did not make a complaint
to the Police.

Q. Is your name lMrs. William Fernando?
A. T did not go and make a complainte. .. — -

(Mr.)Navaratnarajah marks the statement
R14

The deceased died on 22.,2.54. The Police
came to the house of the deceased on the 23rd.

( To Court:

Q. Did you make a statement to the
Police at any time?

A, No and T did not go to the
Police station).

Q. Did the Police question you while you were
at Nancy Villea, Ksldemullaf? A, No.

Q. Do you know Inspector Caldera? L. No.
Some Police officers came to the house. It was
that day I met Inspector Caldera for the first
time., I did not know him before. That was the
day on which the safe was removed. 1 wag pre-
sent in the house when the safe was removed by
the Police. Imspector Caldera did not question
ne. On the following day he came and asked me
for a letter to the effect that he had taken
those things. I did not give him that letter.

Q. Was your son-in-law present at the time In-
spector Caldera spoke to you on the following
day? A, I cannot remember.

Q. Was Peiris in the house at the time the safe

‘wasgs removed? A, Yes. :

Q. Was Peiris present on the following day when
Inspector Caldera came there? A, I cannot
remember.

Q. Did Peiris ever advise you that you should
not meke any statement to the Police? 4, No.
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Q. Did Peiris advise you that you should consult
a lawyer immediately? A, No.

Q. Did you tell the Inspector that there was a
last will in the safe? aA. No.

Q. Did Caldera guestion you whether the deceased
had left a last will or not? A, He did not
ask me anything.

(Sir Lalitha Rajapaksa states that he
hopes that Mr. Navaratnarajah will call Mr.
Caldera and substantiate his gquestion that he
(Mr. Caldera) questioned the witness whether
the deceased had left = last will or not.)

(Purther Hearing on 15 and 16 November 1955).

Sgd: V.Siva Supramaniam
A‘D‘J L]

Lopearances as before.

Mrs., Nancy Catherine Fernando - Recalled - Sworn:

Cross—examinatiorn continued.

The deceased died on 22.2.54 but I do not
know the time. I have given evidence in on2 or
two cases. The deceased died in hospital.
Neither my daughter Dulcie nor I were present at
the time of death. The body was brought to
Nancy Villa that very evening about 7.30 or 8p.m.
myself, my daughter and son-in-law arrived at
Nancy Villa thereafter. The deceased had bought
a Humber car a month prior to his deatX. 'That
car was at Nancy Villa that night. There was a
safe in the house. There were also articles of
jewellery belonging to the deceased in the house.

§. Did you claim the car that night. A, No.

Q. Did your daughter Dulcie or her husband Mr.
Peiris claim it that night? A. No.

Q. On the following day, 23.2.54, did you or
your daughter Dulcie or your son-in-law lIr.Peiris
claim that car? A, No.
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Q. Did you or Dulcies or Mr.Peiris claim the safe
or any of the articles of Jewellery as your own
on the 22nd or on the 23rd? A, No. The
Police arrived at Nancy Villa on the 23rd mid-
night. The Police I refer to were Inspector
Caldera and other Police officers. At the time
of the arrival of these Police Officers my
daughter Dulcie and my son-in-law Mr. Peiris

and I were at Nancy Villa, The Police re-
noved the car, the galfe and certain articles of
jewellery and chegue books to the Police Station,

Q. Now tell me whether there was any dispute in
regard to the ovmnership of the car on the 22nd
or 23rd February? A, Yes,

Q. Mrs, liillie de Silva, the eldest daughter,
claimed the car as her own under the last Will?
A, Yes.

Q. You clained the car as the widow of the
deceased? A. I did rot at that time.

Q. Did your daughter Dulcie claim that car under
any title whatsoever? A. No.

Q. Nor d4id your son-in-law? A, Nol

Q. Can you tell us why Inspector Caldera and the
Police Officers took the safe, the car and articles
of jewellery to the Police Station on 23 Febru-
ary? A, He took them by force.

Q. Was there anyonz who opposed the Inspector
in the matter? A, T am the married wife.
The others don't have more title than myself.

Q. You told the Inspector that you were claim-
ing this car as the widow of the deceased?

A, I did not. He took away the car forcibly.
When he was about to take it away I told him
"Inspector, don't take the car, give me a list
of the articles which are there'.

Q. Is it a list of the articles in the car?
A, A list of the articles in the safe.

Q. You told the Inspector that you were the
widow of the deceased? - A, No, The Inspec-
tor told me "who are you, are you his married
wife',
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Q. The safe was sealed by the Inspector in Nancy
Villa before removing it? A, T do not know
whether he placed a seal or what. I did not
see it. -

Q. On the following day 24 February Inspector
Caldera came to your house? A, No. He
came to Nancy Villa. I was there at that time.
I cannot say whether my son-in-law was there or
not. Dulcie was there.

Q. Did anyone advise you after the Inspector's .
visit that you should consult a lawyer? A, XNo,

Q. Did you concult any lawyer after 24 February?
A, On the 25th ny Proctor and I went to the
Mount Lavinia Police. My Proctor is Mr. Paul
Pillai.

Q. Had he acted as your Proctor prior to that
date? A, Yes.

Q. On the 25th did you make a statement at the
Mount Lavinia Police Station? A, No.

Q. Did your Proctor make any statement?
L, T do not know,

Q. Did you on any date after tiie deceased went
to live in the Matale esftate question the de-
ceaged as to what he was going to do with his
property? A, No, but I had some suspicion
vith regard to what he may do. '

Q. What was the suspicion you had?

L. Suspicion with regard to what he may do with
the properties, but during ths time of the
divorce case he made a promise to me.

Q. To you personally? A, No. He told Rev.

Wickremanayake and the Headman, Victor Fernando.

Q. You signed the agreement in October 19527
&L, I cannot rememwber the month. It was in 1951.

Q. The agreement was signed by you on the date
Rs. 5000/- was paid to you? A. No. The pay-
ment of Rs.5000/- was made to me after the
agreenent was signed. Because the decsased was
keeping Marina Fonseka as his mistress I was
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given Rs. 5000/- In the
District Court

Q. How long after the agreement was signed? of Colombo

A. After he came to the native place. That was _

in 1951 or 1952. Petitioner's

Q. The agreecment was signed after he Zame~ from Bvidence
Matale to Kaldemulla to reside permanently? '
A, Yes. No.32

. . 5 . Mrs. N. C.
Q. Having regard to the date on which the agree- Pernando
ment was signed, how long thercafter was the
Rs.5000/~ paid to you? A, 4 or 5 months. Cross~

exarination

Q. Was the payment of Rs.5000/- with reference continued

to the agreement? A. No.

Q. You said the Rs.5000/- was paid to you be-
cause he was keeping Marina Fonseka as his mis-
tress? L. Yes. He gave the noney in order
that T may be placed and he may keep Marina
Fonseka as his mistress.

Q. That is, if the Rs.5000/- was not paid to
you you could have filed another divorce case
on the ground that he was living with Marina
Fonseka? A, No. If he had not given me
the RS.SOOO/-~ T would have renewed that divorce
case which had been taken out of the roll.

Q. Which had bcecen filed by you as far back as
19447 A, Yes. Because of the fear he had
that I would renew the divorce case from time
to time he was giving me money. He was trying
to please me by giving money and he promised
to write the properties to both daughters for
each to get half.

Q. Was that promise made to you personally?

A, No,

Q. At or about the time the Rs.5000/- was paid
to you a sun of Rs.15,000/~ was paid to your

daughter Dulcie by the deceased? A, Yes,
and he also bougnt a house and garden for Millie,
the Bambalapnitiya house. I do not know

when Bambalapitiya house was bought. I do not
know whether it was bought in 1951.

Q. The paynment of Rs.15,000 was made t0 your
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daughter to keep you in good humour?
L. No. That was given to her as she had not been
given a dowry.

Q. The village headman Victor Fernando gave you
g letter sent to him by the deceased dated
22. 5. 507 L. Yes.

Q. Did you hear about that time that the deceased
had executed a Will€? A, No.

Q. Had you or your daughter prior to the date of
that letter asked the deceased for financial
asgsistance? A. No. In the letter P2 the
deceased had undertaken within six monihs from
that date to give certain moneye to Dulcie. The
moneys were in fact not paid by the deceased
within six months.

Q. Did you or your daughter Dulcie or anyone
auestion the village headman about it? 4, No.
John wag the driver employed under the deceased.
After the date of death of the deceaged John was
working under my son-in-law Mr. Peiris. M.,
Peiris paid John Rs.100/- as salary. John is
still working under my son-in-law.

Q. When d4id the search for the Will commence?

A, After Millie filed the action and we found
that the Last Will was not there - the Will
should have been in the safe ~ a search was made.

Q. John wes told about the fact of the missing
Will®? A, No.

Q. Was John to your knowledge told by anyone
about the missing Willf? As No. Jdohn took
ny son-in-law round to various Proctors.

Q. Can you tell us whether you knoéw the ﬁame'of'

the Proctors your son-in-law visited in the con-
nection? A, I cannot.

R7E-EXAMTNED

I was asked about what Victor Fernando told
me about the deceased having promised to leave
the property to the two daughters equally. I
remember the time my husband returned from Metale
to take up residence in Kaldemulla. It was either
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in 1951 or 1952.- After the deceased return-
ed to Kaldemullsa, Victor Fernando, the headman,
to0ld me on several occasions that the deceased
had made that promise to him. The deceased
died on 22.2.54 and the corpse was brought to
Nancy Villa. I received a telegram from Millie
about the death of my husband. I went to the
funeral house, I went there at about 7 p.m. on
the 22nd. The corpse was there at that time. I
made necessary preparations for the funeral.
Peiris and Dulcie also went with me.

Q. What were the necessary preparations you

made? A, I took out the deceased's car and
used it for that purpose till 4 p.m. on the
23rd. I made use of this Humber Hawk car

to make the necessary arrangeuments for the
funeral.

Q. On the morning of the same day did anyone
come there? L. A Proctor came and gave some
letters to Millie and left. I used the car
till 4 p.m. that day. After that Millie " got
the car put into the garage, locked it and took
the key. I asked Hillie to give the car for ny

use but she did not. - She refused to give the
car. After that 2 or 3 police officers and
that Proctor came there and were there. This

was the funeral house and the corpse was still
there. Some constables came to the house in
the evening. In the meantime there were several
people coming to sce the corpse. They were com-
ing and going and at the time the police offi-
cers and the Proctor came there, there were
about 10 or 12 people there. The police offi-
cers came in the evening. A4t about 11 p.m.
Inspector Caldera and some Police officers again
came there. Inspector Caldera and the Police -
officers came in a car or so. Inspector Caldera
was getting ready to take by force the iron safe
and the car. Inspector Caldera did not speak to
me. I t0ld him "please examine the things in
the iron safe and give me a signed list." The
Incpector acked ne "who are you, are you his
narried wife, are you the woman he was keeping
as his mistress" and spoke to me roughly. After
that he said "IFf you.speak to me toomuch I will take
you and your son-in-law to the police". In that
way time went on and it was nearly dawning. The
Inspector took the safe and the car to the police
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6o the Anglican Church.

1z22.

station and alsoc the deceased's watch chain, waigst
chain, rings etc. which were given to him by Mil-
lie. I wanted to-dress the corpse with the watcn
chain, waist chain, rings etc. I was 1ot allowed
to do that. I protested to the Inspector.. My
son-in--law was also close by and he said "what are
you gentleman doing, do your duty and go away'.
Ingpector Caldera did not ask me to make a state-
ment. I did not make any statement to him. He
did not speak to me. He took away theze things

onn the 23rd night towards dewm of the Z4th. I do
not know whether on the 24th morning Inspector
Caldera made an application to the Magistrate,
Colombo South. That early morning I made a conm-
plaint to the Village Headmen at about 6 a.r. He
recorded my complaint. My comvleint was about

the rewoval of the iron safe. That morning about
11 o'clock Inspector Caldera came to see me, He
did nos ask for a statement from me. He brought

a document to the effect that he took away the
things with my consent and asked me to sign it.

I 4id not sign it. I told him "do you think
after your having insulted me yusterday that I
would he prepared to give ycu a writing". I
never made a statement to Irspector Caldera nor
did I sign any such statement.

(R14 read to witness) I did not ssy so. I did
not malke that statement. The statements in R1l4 are
untrue.

I was asked whether I threatened to conmit
suicide in the house of my decéased husband. I
was asxed whether I knew that ny husband had mede
a complaint to the Police against me. (R13 read
to witness) Now Dulcie is 31 vears old. ~I marr-
ied in 1917. Dulcie was born four years later,
in 1921. Iy daughter is not Dulcie Charlotte
Perera. She is Zvelyn Letitia Peiris. The father
should have known her name. Her home neme or
pet name is Dulecie. I never threatened to go and
kill myself at the deceased's house. I never
stayed at 396 Station Road, Angulana. The number
of my house is 37.

Q. It is saild that your house is behiné the
Methodist Church Laxapathiya?

L. There is no Methodist Church there. The
Churelr is close to my house is the Church of
England. That is the Anglican Church. I belong
Iy husband is a menber
of the Anglican Church.
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Q. So do you think your husband could have ever
made such a statement to the police? A. I
cannot believe it. The whole police force was
in the hands of Millie that night. Millie

showed the power che could wield with her wealth.
My husband never referred to my daughter as Dul-
cie Charlotte Perara. My daughter has not got
the name Charlottzs at all. Charlotte is my nanme.
I am” Nancy Catherine Charlotte Fernando.I refused to
sign a statement and give it to Inspector Caldera.
He come on the 24th and gave me a paper written
in red ink dated 24.2.55. I produce it P13.

Sgd: V. Siva Supramaniam.
4.,D.d.

No.33

D.A.J. TUDUGALA

DvoJoTudug?ula - A—ffd - PI‘OC'tOI' SoCn & NIPD’
Colombo.

I am a Proctor for the last 27 years. I
practise in the Colombo Courts. 'I was a member
of the Urban Council, Kolonnawa, for 12 years.
I was Chairman for 5 years. I am related to
the Lake House Wijewardena of Sedawatte. I
knew the deceased William Permando. I first
met him about the beginning of 1950. He met me
at my house at Sedawatte with a client of mine
John Perera in connection with a transaction of
o debt which John Perera had to pay William
Fernando. My office is at 29 Belmont Street.
Mr. Wijesekera's office adjoins my office.
After that I have been meeting the deceased a
numder of times in my office. I spoke to him
on those occasions. I came to know him well.
On one of those occasions he came to ses Mr.
Wijesekera and he asked me whether Mr. Wijese-
kera had come. I told him that he had not come.
This was rouzghly about 9.30 or 10 in the morn-
ing. Having waited for Mr. Wijesekera he told
me he wanted to make a Will. I told him to
wailit till ¥r. Wijesekera comes. He was 1in a
hurry. He told me he wanted to get it done.
Then he gave me instructions, but before taking
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instructions I told him that if Mx.Wijesekera
comes he must explain to him. He gave me in-
structions in the morning. He wanted the Will
written that day itself. I took a piece of
paper and noted the instructions. I told him
to comé later, some time in the afternoon. Then
he came at about 12.30 or 1 p.n. I had the
Will ready. It is a typewritten Will. I had
two copies ready. He came over and I explained
to him. He said everything is all right. I
t0ld him to get two witnesses who are krown ~to
me and to him. I asked him whether he khew any
witnesses. Then he suggested the name of Proc-
tor Vethecan. He brought Mr. Vethecan +to the
office. I asked him to get another witness.
While we were waiting Proctor Dewapuraratne
passed that way. I clapped and called Mr. Dewa-
puraratne. I asked lMr. Dewapuraratne whether
he knew the testator. He said he knew the de-
ceased. I explained the conitents of the Will
egain in their prresence. Then the Testator
signed the Wiil. After that I think Mr. Dewa-
uraratne signed it and thercafter Mr. Vethecan.
Shown P11). This is the Will, This was
signed by the deceased in my presence and in the
presence of the two witnesses, who are both Proc-
tors of this Court. Mr, Vethecan is dead. The
signature of the attesting witnesses were put in
there in my immediate presence. PL1 is the Pro~
tocal of the Will., After geivting the gignatures
of the witnesses the deceasasd wanted the Will
immediately. I told him I cannot give it immed-
iately and that I must go through it and write
out the attestation. I asked him to come at
about 4 or 4.30 and that it would be rcady. He
cane over at about 4,30 and I gave him one of
the originals. The other original which was the
protocol was in my custody. The deceaged was
well and of sound mind at the +time.

I have attested nearly 600 deeds now.
(To Court s= I became a Notary az% the
outset,)

I was involved in rolitics for more than
12 years. During that time I had little prac-
tice. T know Mr. Vethecan well. I know how he
signs. I have seen Mr. Vethecan signing. His
signature differs., ZEven this he has signed with
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difficulty. He signs letter by letter. He was
some what nervous at that time. The deceased
was in a hurry that day. I think I was paid a
fee of about Rs.100/~. I cannot remember.

P11l is cdated 4.6.51. I met the deceased there~
after once at the Colombo Kachcheri: I ¢otild
not speak to him because he was busy. ~ We ex~
changed smiles. I cannot remember whether I
met him after that. In 1954 a person came to
me and made an enquiry. IHe came to my office
in Hultsdorf about May 1954. He asked me wheth-
er I had attested a Last Will of one William
Fernando. I did not know the person who came
and spoke to me. I to0ld him I cannot tell him
without referring to my protocols. I told hom
that my protocols are at home and even the re-
gister of deeds is kept at home. I told I
nust refer to them and let him know. He gave
me particulars. He gave me the names of the
two daughters. On the following day he came to
my place and asked ne, Before that I had re-
ferred to my protocols and I found that the in-
formation he gave was correct. On the follow-
ing day he came to see me in the morning. He
wanted a copy of the Will. I refused to give
him a copy. I tecld him "I éo not know you and
I have no right to give you a copy of the Will",
Then he was insisting. I refused.

He came agnin 2 or 3 days later and told
me he would pay me & good fee if I gave him a
copy of the Will. Because he was coming soO
many times I asked him whether the testator was
dead. He told me no. I tcld him if the test-
ator is living, get it from him, the original
is with him. He said he cannot get the
originel it is missing. 1 refused to give a”
copy. Later on he came again and I ~“asked Him
whether the testator was dead. He told ne
that the testator was dead. He wanted a copy
of ths Will. Even then I refused. I said it
is not right for me to divulge the secrets.

He told ne he was the son-in-law of the testa~
tor. Now I know he is Peiris. I did not give
him a copy even then. I told him I must in-
quire who you are. He asked me to inquire from
any of the Proctors who come from Moratuwa. He
mentioned the names of Mr., Paul Pillai, Mr. Her-
mon Perera. He mentioned a few names. I found
that he was the son-in-law of the testator and
that the testator was dead. Then I gave him
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a copy. I swore an affidavit on 24.6.54 (Pl4).
I swear to the correctness of that.  Fvyea thén
I did not know that any testasmentary proceedings
had been started. On the 25th when I was read-
ing the Deily Newg I saw the Order NMNiesi. Peiris
never told me that Testamentary proceedings had
been instituted. I took the paper and came 10
Hultsdorf and inguired from lMr., Paul Pillai. I
found that already testamentary proceedings had
been taken. I did politics for 12 years. 1 am
not interested in Mrs., Millie Silva or Letitia
Peiris. T belong to a community different from
that of these two ladles. 4t one time insolven-
cy papers were filed against me. I settled with
the creditors and the proceedings were annulled.

Cross—examined :

The insolvency proceedings were filed by
one AL. Kelyanisundaram Chettiar. The adjudica-
tion was in terms of section 12 of the Insol-
vancy Ordinance. I was examincd in that case.

Q. Was the evidencs you gave on that occasion
true or not? A, True. ir., Sansoni heard

that case. He refused a certificate. The cer-
tificate was refused in 1944 or 1945. There-
after I settled wivth my creditors. I filed an

appeal from the order but did not prosecute the
appeal. I settled with the creditorspaying them
the full amount. I do not know a lady by the
name cof Mrs. Jayalath. Now I recsll.

Q. A lady to whom you had given a letter promis--
ing t¢ marry her? Lo I never gave a letter.
I cannot recall,

Q. The letter I put it to you was duted 16.5.397
A. May be. I borrowed moneys from her there-
after to the tume of about Rs.1l935. She filed
action against ma for the recovery of that noney.
Judgment was entered againgt me. The noney was
paid by me after the certificate was refused.

Q. And you did not marry hor? A, No,

Mrs. Jayalath was 2 widow at the time I came to
know her. I came to know her, but I cunnot re-
member the year. She was living in Gampaha. I
went to see her. I may hove taken presents for
her. I cannot remember whether she gave me
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presents in return. I was not engaged to her In the

for 2 or 3 years. Digtrict Court
of Colombo

Q. Did you say in the evidence you gave in the —

Insolvency Cese 5569 on 26.2,43 that you were

. .
engaged to Mrs. Jayalath for a period of two to Petitionerts

three years? A, If it is there it is Bvidence

correct. I know one D. P. Kannangara, a B

creditor of mine. He obtained judgment against No.33

me. The judgment was unsatisfied by ne. I

cannotb reiem%gr whether I was arres{ed on a D.4.J.Tudugala

warrant and broughsv to Court. I may have Cross-

been arresied on a warrant. examination
continued

(Zo Court:

Q. Why do you say "msy have been"?
A, I may have been arrested,)

Q. St1ll you have a doubt? Ly Yes.,

(Mr. Navaratnarajah marks as RiS5a an ex-—
tract from the evidence given by the witness
in Insolvency Case 5569 on 26.2.43.)

Q. Did you say this: "D.,P.Kennangara. had me
arrested on uw warrant in 1934"% A, If it is
there it is correct.

Q. In 1934 you were the Vice Chairman of the
Urben Council? 4, Yes.

Q. Did you say this: "I came to Court and dis-
ciloged a life interest in the Hill Street pro-
perty"? &. That is correct.

Q. "I said that it was a life interest that I
was getting and that the income was Rs.40/- from
that property"? A, Yes.

Q. That is, you told the court when you were
brought up on a warrant of arrest that you had
a life interest in the Hill Street propert
which was yiclding you an income of Rs.40/§?

A, Yes,
Q. And you were discharged? A, Yes,

Q. With a direction to the creditor to seize the
life interesgs of yours and have it sold? A. Yes.
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Q. Did you at any time have any life interest in
this Hill Street property? A, T had.

Q. What is the nature of the interest you had in
the Hiil Street property? L, Out of the in-
come I was given Rs.40/-. I cannct remember
the numbers of those houses. Those houses be~
longed to my mother. She died in 1933 leaving
behind a last will. That last will was admitted
to probate. I was not one of the devisees under
that will. This property had been devised to my
brothers absolutely. I know what life inter-
est means.

Q. Did you have
perties at any time?

any life interest in these pro-
A, I had.

(To Court:

There was no reference to the life
interest in the Last Will.)

Q. What is the life interest you are talking

about? A, ¥y brothers were giving me Rs.40
a month.
Q. Why? Lo That was the understanding between

ny brothers and my mother.

Q. Do you tell us today that you had a life in-
terest over those properties? A. Yes.

Q. Did you say this in Court (R15b) "In 1934 I
did not have any life 1nte¢es* over the Hill
Street property"? A. I cannot remember.

Q. Could you have made that statement truthfully
in the Insolvency case? A. I cannot rerem-
ber. As I was getting Rs.40/- I stated that.

I did not say that I had no life interest in the
prorerty. I cannot remember.

Q. Did you say this (R15e) "In evidence I said
that I had a life interest in the Hill Street

»

property"? i, Yes.
Q. "I gave the numbers alsol% A, Yes,

Q. "I mentioned the Coronation bulldings"?

-A. Yes,

10

20

30



10

20

30

40

129.

@. "On a search of the encumbrances my name was
not digclosed"? A. I may have said.

Q. "AG the time I made the statement I knew that
I was not legally entitled to the Coronation
building"? A, I may have said.

Q. If you had stated that it was a false state-~
ment? A, It was not a false statement.

G. You Znew very well that if a debtor disclos-
ed property the creditors could not have arrest-
ed the debtor witaout seizing the property?

A, Yes. Lustin Peliris met me for the first
time in my office, 29 Belmont Street. Mr. Wije-
sekera has hig office in those premises. COn

the day Peiris camne to me he gave me his nanme.
On the first occasion he told me that William
Fernando wes his father in law. He asked me
whether Wiliizm FPernando had left a last will.

Q. Did he tell you roughly the date on which’
the Will might have been executed? A, No.

Q. But he was quite certain that the Will was
with you? L., Hot quite certain.

Q. Did you %21l him "why do you want to know
whesher Williem Fernando had left a last will
or not"? A, Yeg, I asked hin. He told
me Shat he inguired from a number of Proctors
and they szid they had no will; then he
thought of incuiring from me¢ also becsuse I was
in +the same cffice as Mr. Wijesekera. I ask-
ed him why ha wanted to know whether a Will had
been ewxecuted by William Fernando. He told me
his driver told him that the testatior used to
come t0 the office. I asked him why he wanted
to know whether William Fernando had left a
last will. He told me that the Will is missing.

Q. Did you ask him why he wanted to know wheth-
er William Fernando had left a Will, A, He
wanted to flle testamentary proceedings.

(To Court:

Q. You asked him? A, Yes,

Q. On this first occasion€?
4. No, later.)
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I asked Mr. Peiris why he wanted to know
wnether William Fernando had left a WIT17T"™ 'He
told me he was the son-in-law of the testator.
At thet time I did not know there was a will, I
wanted to refer to my provocols and find ous. I
had not known Austin Peiris. He tells me he is
o son-in-law of a2 certain person. I do not know
whether he is an imposter or not.
the last will of a gentlemaan. I did not know
winether that gentleman was living or dead. I

assumed that that person was living at that time,

Q. Why didn't you ask him to go and ask his
father-in~law? A. I 4did not know that there
wag g last Will.

Q. You wanted to refer to the protocol for =
number of years to find it out? A, Yes.

G. Didn't it strike you to refer him to his
father-in-law? &, No,

Q. Didn't it strike you to ask him whether the

man was living or dead? A, No. I agled

him why he wanted a copy of the will. He did

not tell me he wanted to file testamentary vro-
cecedings. He v0old me he was the son-in-law of

William Fernando.

Q. At the time he came you were about 30 years
in practice? A. About 27 or 28.
Q. When Austin Peiris spoke to you for the firsth
time about this Will you were 28 or 30 years in
practice? A, Yes,

Q. Were you saotisfied with the answer given by
Peiris to your question why he wanted the last
will? A. Yes.

Q. Satisgfied with what repiy?
A, That he wag the son~in-law.

G« Did you ask him for any further particulars?
A. T asked him the names of the daughters.

I asked for the full names of the two caughters.
I was asked by Austin Peiris to give him infor-
mation whether William Fernando had left a last
will or not. I wag guite willing to  make a
search for that Will. I was not prepared to give

He asked about
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him information in regard to whether there was In the
such a Will or not. : District Court
of Colombo
Q. On the first occasion when Austin Peiris ask- _
ed you for information about the last will you

S ; X . Petitioner's
had made up your mind notv to give information? .

L. Yes. Tvidence

Q. Still you asked him to give the names of the No.33

two daughters? A. Yes. D.A.J .Tudugala
Q. How did you know that Will Fernando had only Cross-

two daugnters end not 10 daughters? examination

A, Austin Peiris told me. I asked Austin continued

Peiris for particualars to refer o my protocols.

Q. Did Austin Peiris tell you that the two
daughters had been benefited under the will?
L. He did nos tell me.

Q. Then what was the purpose in finding out
whether ne had daughters or boys?
A, To refer to the protocol and find out.

(To Court -

Q. Unless he told you that property had
been left to the two daughters how
was 1t going to assist you?

A, To assist me that there was such a
will. I wanted to know whether
thare was a Will in favour of the
daughters.)

Q. What Austin Peiris asked you on that first
occasion was whether there was a will attested
by you in favour of two daughters, whose names
he gave you? A, Yes.

Q. Vot the guestion simpliciter whether William
Fernando had left a last Will or not?

A, I thought I might have attested Wills for a
number of S. William Fernandos.

4

Q. Did you ask Austin Peiris what "S" stood for?

A, Yes. I thought there would be a number
of persons with that name for whom I had attes-
ad Wills.,

Q. If you had made up your mind on that date
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not to give him information about the existence
or non-existence of the Will, why did you ask
for information about the names of the daughters?
A, To find out whether the information was
correct, I told Court earlier that I had made
ur my nind not to divulge whether I had attested
a Will for S. William Fernando or not.

Q. If that were so, why dil you ask for informa-
tion about his da ughters?

(4t this stage, Sir Lalitha Rajapaksa wishes
to meke & submission.

llr. Navaratnarajah wants the witness to
leave Court.

The witness leaves Court.

Sir Lalitha Rejapsksa subnits that the wit-
ness has been questioned apoubt three times
on the saome matter and he had given a revly.
It may be that although he had decided not
to give any information about the Will he
wvanted to refer whether he had executed a
Will out of curiosity or for some other
reason.

The witness is now “\ca¢¢ed and the crossg-
examination is continued.)

rogs—-examination Continued:

Q. Is it true to say that you had made up your
nind not to give informalion to Austin Peiris
about the existence or non-existence of a Will on
Xhe first occagion Austin Peiris spoke to you?

. No.

Q. Did you say earlier in the evidence that you
had made ur your mind on the first occasion when
Austin Peiris made the request that you were not
going to give him information asbout the existence
or non-existence of a Will? A, No,

Q. Question repeated? A. I did not say. I
meay have been misunderstood. I wanted to refer
te my protocols and finé out whether what he says
is true,

G. Out of curiosity? A, Yes.

Q. You were about 15 yards away when Councsel made
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his submissions?
A, T did not hear anything of what Counsel said.

(Sir Lalitha Rajapaksa points out that
before he made his submissions he had
made a request that the witness (should
be asked to go away from where he was
standing in the verandahh and the witness
had moved off. :

ifr. Navaratnarajah states that al-
though the witness had moved off and was
concerncd, he was gstill within hearing
distance as he was on another portion of
the verandah.)

Croass—-examination continued

Q. On the first occasion when Austin Peiris
came to you and asked for this Will had you
made up your mind whether you were going to
give him informabtion or not? A. If he had
the right I would have given it to him,

Q. In what circumstances would you have regard-
ed yourself as having the right to give the in-
formation? A+ Vhen a person asks for a cer-
tified copy I must first inquire whether he has
the right to ask for it.

He did not ask me for a certified copy.

Q. Had you made up your mind to give him infor-
mation about the existence or non-existence of
the Will? A, To make up my mind I must
first know whether <there was 2 Will, I wanted
to find out whether there was a Will.

Q. If there was 2 protocol with you, in what
circumstances would you have given him inform-

avion? A, Supposing the testator was dead.

Q. Did you ask him on the first occasion "is

the testator living or dead!? A, No.
(Lunch)

Sgd: V.Siva Supramaniam
A.D.J.
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15908/T | 15.11.55
After Lunch.
D.A.J. Tudugala. Afféd. recalled.

Cross-examination continued

After the discussion I had with Austin
Peiris on the first occasion ne came $0 see me I
had meade up ny wind to give him information of
the existence or non-existence of the Will if he
had a right to that information.

Qe What rights in your view would have made him 10
entitled to that information? '

A, Firgt if the Teststor was dead; secondly if

he was an heir -~ if he wasg an heir or son-in-~law

then I would haove given him the information.

Qe Is it correct tThat you told him on the first
occasion after this discussion that your reglster
of deeds wasg in your house at Sedawatta?

A, Yes. The protocols were also there.I told

nim thaet T will search my vrotocols and regist-

er of deeds. And I asked him to come the follow- 20
ing day. I send returns to the Registrar of

Lands called monthly lisius and weekly list. In
thoge lists I give information about the docu-
ments attested by me. In regard to documents re-
lating to lands I give the nome of the land, nanme
of the grantor and grantee and ofther particulars
in the deeds are given. In regaxrd to Last Wills
I give the cdate of attesting the will and the
place where the will was executed and thg number.
I give no other particulars. The name of the 30
executant is not given. Names of witnesses are
not given. I keep a register of deeds.

Q. In that regisbter of deeds do you put down in
regard to a will the number of the will?
A, Yes.

Q. The place where the willwas attested? A. Yes.

O

. Date of attestetion? A, Yoo,

Those are all the varticulars. Even in the
register I do not menticn tire name of the execu-—
tant. Neither in my register nor in the weekly 40
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lists or monthly lists sent to the Registrar of In the

Lands is information given as to who the execu- District Court
tant or the witncsses to the will are. of Colombo

D ——————

Q. The register of deeds would not have enabled

361 !
you to find out whether you had attested the Petitioneris

Will of William Fernando? A. Yes. Only  Cvidence
the protocol would have helped me., The refer- R
ence to the register of wills was necessary No.33
when you take the number and refer to the proto- D.A.J.Tudueala

col. I looked at the register of deeds and pro-
tocols on the following day. I looked at it in Crosgs-

the morning on tha following day. I discovered examination
hat there was a protocol of a will of S.William continued

Fernando attested by me. I have an instruc-

tions book, but it is not very systematic. I

have a book, but it is not properly entered.
That book is in Court.

(Witness hoands over to Counsel all the iastruc-
tions books which he has brought)

(Shown a book marked R16) The date on thiu book
is 20.8.55. This is an instruction book. In
this Thave entered searches I made at the land
registry and names of witnegses. This contains
notes of searches, I made from 20.8.55 to
4.11.55,

(Shown R17) This is a similar book. THI& &l80
conbains search notes for the period 27.7.54 to
12.8.55. There are no instructions. Scme in-~
gtructions are entered and some are not entered.
In the case of some deeds I have entered the
inssructions in this bock.

Q. Will you point out to me the instructions?
A. (Witness points out page 12) These are
instructions relating to a desed of gift.

Other instructions relating to a deed appear at
page 24. Page 31 contains certain instructions.
I do not have a book for the period 12.8.54 to
20.3.54. The instructions book prior to the
date 27.7.54 1s missing. So many books are
missing.

(Shown R18) This is the instruction and search
booxz for the period 7.7.48 to 30.6.50.,

(Shown R19) This is the book for the period
22.6.50 to 6.7.52. .
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Q. Is there any reference to this will in R19?
A. I do not think there is.

Q. Do you recall having taken down instructions
from W.S.Fernando? A. Yes,

Q. Do you recall in what document you Gtook those
instructions? A. In a piece of paper. I
have no doubt of that. I did not take down them
in R19. The instructions thet Willism Fernandc
gave me in regard to the will will not eppear

in R19 because the book is not kept in one placey 10

it is kept at home and in the office. The books
are not kept in one place. Sometimes they are at
home and sometimes they are in office. Sometimes
I take them to the land registry where I meke
searches and then I take them home. The reason
why I did not take dowvm the deceased's instruc-
tions in R19 was that R1S was not available 1in
the office when the deceased came to me. I have
attested about 20 to 25 last wills. Between the
years 1947 and 12954, without reference to my re- 20
gister, I cannot say how many last wills I have
attested. I attested the will of Don Simon
Wijewickrema Samtrakoon.

Q. That will was alleged %o haove been atteasted
by you on 13.6.54°% L. Moy be.

(Shown a certified copy of Will No., 541 dated
13.6.54 attested by the witness marked R20) Yes.

The instructions in regaxd +to this will are

also not in any exercise book, This was also

taken down on a piece of paper because at the 3C
time the instructions were given to me the book

was not available to me. This will 1s also
challenged as & forgery. I appreciate it is a

very serious charge to be made against a notary.

I hear that RZ0 was sent to the Govermnment Hand-

writing expert. I know that it was sent.
Mr. Austin Peiris came to me on the day after he
saw me for +the first time. He came 2t about 8

or 9 a.m.

Q. Have you any doubt whether it was between 8 40
or 9 a.m. or in the afternoon?
A. I have not made any entry in any book.

Q. You cannou say whether it was in the morning
or in the evening? A. May be in the morning.
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My recollection is that it was in the morning.
Q. Tell us what happened on that occasion be-
tween you and Mr, Peiris?

L., He asked me whether I referred to the pro-
tocols. By that time I had referred to my
protocols. Q. What was your reply? A, Yes.

Q. Did you tell him anything further? A. Yes.
I told him the particulars he gave me were
correct.

Q. That is you gave him information that a last
will of S.W.Xernando had been attested by you?
A. Yes. I gave him that information.

Q. At the time you gave him that information
you had no proof that Austin Peiris was the
son-in-law of William Fernando or that William
Fernando was alive or dead? A, Yes. I
did not change my mind regarding giving him the
information.

Q. You told us earlier that on the first day
you nad made up your mind to give him informa-
tion regarding the existence or non-existence
of a will if he had a right to it? A, Yes.,
In my view he would have had a rigat to the
information i1f he was a son-in~law of William
Fernando or an heir and provided William Fer-
nando was dead. I told him the particulars
he had given me were correct. I told him that
there was a will of William Fernando attested
by me.

Q. By which the two daughters of William Fer-

nando were beneficiaries? A, Yes. That
wes the only information I gave him, that the
particulars he gave me were correct. I diad

not tell him of the contents of the will. I
did not tell him about the provisions made for
the widow. I only told him that the particu-
lars he gave me were correct,

Q. You know it is a very serious thing for a
notary to give information about wills to third
parties? A, Yes. That is why I did not tell
him.

Q. It is equally a serious thing to give
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information to any one that = partlcular person
has made a will? i, Yes.

Q. It is also very much more serious to gilve in-
formetion not only of the fact that a person has
made a will but to give information of the
contents of the will? 4, Yes.

Q. Did you realise that in telling Austin Peiris

that William Fernando had left a last will

attested by you by whicnh the tvn daughters were
benefitted you were doing what was wrong? 10
A, I realised it. What I told him was that

Williamn Fernando had attested a will. He be-

ing an heir I thought 1t was right to give him

the information. I did not realise that what I

did was wrong.

Q. You thought that in giving the information to

Austin Peiris, whom you did not know in fact thet

he was a son-in-law of William Fernando, in re-

gard to a will of William Fermando attested by

you, that what you did was all »ight? A, Yes. 20

Q. Did you accept his word that he was the son-in-
law? A, T did not. Austin Peiris told me
that he was the son-in-law of William Fermando.

He told me this on the first cccasion also.

That is all he told me. He made no other request.
The interview ended in that way. On the
sacond occasion he met me he asked for a copy of
my protocol. I am sure he asked me. He told me
he was the son-in-law and therefore he wanted a
copy of the protocol. He t0ld me he was a son—in- 30
law and he wanted to know the particulars of the
will. I did not ask him whether William Fermando
was alive or dead. It did not strike rie 197 ask
him this. T made investigations to see whether
Austin Peiris was the son-in-lzw or not. He came
repeatedly. On the 2nd day I had cdecided to
investigate Austin Peiris' claim. He asked me to
inguire regarding him from cextain Proctors com-
ing from Moratuwa. This was on the second visit.
On the second day he mentioned Mr. Paul Pillai, 40
Mr. Wijesekera and Mr. Hermen Perera.

Q. Weren't you curious to find out why he wanted
a copy of the protocol on the second occasion?

A, I was curious, To satisfy my curiosity I
asked him why he wanted the copy of the protocol.
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I told him that his father in law had the orig-— In the
inal. I had given the original of the will to Listrict Court
the father in law. I t0ld him to go and ask of Colombo

his father in law for the original will.

’ TR %
Q. When you told Austin Peiris to ask his fath- Petitioner's

er in law for the original of the will what dia  Cv-oence

he say? L, He t0ld me that the original was o

not to be found. Austin Peiris did not tell No.33

me that the father in law had misplaced the -

original. I did not ask him whether he had agk- D+@-J-Tuduga.a

ed his father in law. Croge-
examination

Q. Did you g2t the impression that #illiam Fer- continued

nando himself had lost the original? L, TNo,

When Austin Peiris told me that the will had
been lost I thonght that either William Fernan-
do :nust be dead or that the original must be
losb.

Q. Must have been lost hy whom? A, Original
was not to be found.

Q. Did you ask him then whether William Fernan-
do is dead? - A, I asked him whether William

Fernando was living or dead. He saild that

William Fernando was living.

Q. Then I teke it you would have told Austin ~
Peiris, "Go and ask William Fermando about this
Will®? A. Yes,

G. What reply did Austin Peiris give you?

i, That he cannot get it from him. 1 did
not get the impression that Austin Peiris and
William Fernando were ot on good terms. I did
not ask him why he could not get the original
from William Fernando. It did not strike me to
agk him this,

Q. Finally what did you tell Austin Peiris in
regard to his request for a copy of the will on
the second occasion? Ls That was I think on
the third occasion. On the sscond occasion 1t
ended there.

Q. It ended witn your telling him to go and get
a copy of the last will from William Fernando?
A, Yes, He came again about 2 or 3 days

later. On the third occasion he came in the
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morning. On the third occasion he came and ask-—
ed for a copy of the will. I %o0ld him I had no
right to give a certified copy of the will with-
out knowing who he was and without knowing
whether William Fernando was alive or dead.

Even on the third occasion when Austin Peiris
came I was not aware whether William Fernando
was dead or not.

Q. Had you gquestioned Austin Peiris on the first
occasion and or onthe second occasion when he came
to see you about whether William Fernando was
living or dead? L, No. Only on the third
occasion. ‘

Q. Did you tell us that on the second occasion
you had gquestioned him about whether William
Fernando was living or dead? A. I think on
the third occasion I asked hirn.

Q. Your evidesnce that you had questionad him on
the second occasion is not true? 4, 1 can-
not recollect. On the third occcasion I
tolid Peiris that I had no proof that hs wis 2
son-in-law and also that I had no proof™ that
William Fernando was cdead or alive and therefore
I could not give him a copy of the will., On the
third occasion he toid me that he was dead.

Then he agked for a certifisd copy. Even then I
¢id not want to give him ua certified copy with-
out verifying who he was, that he was actually a
son in law of William Fernando. On the third
occasion I told Austin Peiris that I will have
to verify whether he was a son-in-law or not, I
did not asgk him to come on any particular day.

I told him I will haeve to verify and la2t hin
xnew., I was going to verifly by inquiring from
the Proctors he mentioned. I inguired only from
Mr., Paul Pillai. I inguired from hin whether
William Fernando had a son-in-law called Austin
Peiris, I did not ask hin for a description of
Austin Peiris., Therezfter I was satisfied that
Austin Peiris was William Fernando's son-in-law.
By 1954 I was 29 years in practice. It did not
strike me that somebody might have impersonated
Lustin Peiris. On the third occasion I asked
Austin Peiris to come and see me on a day later.
Fe came a few days later.

&. That was to give you time to satisfy yourself
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that this person was really the son-in-law of
William Fernando? A. Yes. Then he came
on a fourth occasion. On that occasion I was
satisfied that he was a son-in-law, that William
Pernando wag dead and that I had every right to
give him a certified copy. I told him I will
give him a certifiad copy. I gave him a certi-
fied copy and charged him Rs.100/- On the
second occasion he said that he will give me a
good fee if I gave him a copy of the will, - I
did not think that he was trying to bribe me,
but that he was very anxious to know. On
the second occasion I did not know that William
Fernando was Jead. I did not know whether Peiris
was in fact the” son-in~law or not of William Fericn-
do, and I was not prepared to give him a copy of
the will on that day. I told him why I was not
going to give him a copy. i copy could not be
given in the absence of proof of the fact that
Lustin Peiris was a son-in-law and that William
Fernandn was dead. Despite that he cffered me

a good fee of Re.l00/- to give him a copy of the
will, It did not strike me that he was trying
to bribe me, but that he was keen on getting a
copy. 1 did not ask him why he suppressed the
fact that Fernando was dead until he came on the
third occasion. I asked him later; not on the
third occasion, why he did not tell me esrlier
that William Fernando was dead. "That was on the
fourth occasion. I asked him why he suppressed
the fact of the death from me not on the fourth
occasion, but subsequently. That was after my
affidavit was filed in this case. Austin Peiris
told me that if he to0ld me that he was living I
would have charged him = big fee. He to0ld me he
wes living. He gaid that if he told me that he
was living he would have had to give me a big
fee because he was not entitled to a copy. If
he wag alive I would not have given a copy. By
saying that he was alive he was preventing me
Trom giving him a copy.

Q. Is that thz reason for his not teliing you
thet he was desad?

A, Wnhat he told me was that if he told me that

he was alive I would not have given him a copy.

I did not now that Mr. Austin Peiris was employ-
ed at lMessrs.Julius & Creasy for a number of
years. I heard it later after the case was filed.
I heard of this after these testamentary papers
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vere Tiled; +that is after my affidavit was filed.

I came to know that he was emgyloyed ab Julius &
Creasgsy as a clerk. I am certain I asked
Austin Peiris why he suppressed from me the fact,
on the first and second occasion he saw me, of
the death of William Fernando,

Q. Tell us what reply he gave?

A, He did not want to tell nmc that he was dead.
I asked him this question after my affidevit was
filed in the case. I pubt this cuestion to hin
in my office. He came to my office after this
affidavit had been filed. Ke came to see me re-
garding this Will. On the fourth occesidn he
came to see me he obtained 2z copy of the Will.
Thereafter he obtained an affidavit from me and
an affidevit from the other witnesses I helped
him to get the afficdavit from the witness Dewa-~
puraratne. iy affidevit and the witness'! affi-
davit were filed in this case with a petition by
irgs Peiris. Thereafter I raiszed the guestion
with Austin Peiris why he suppressed from me the
fact ¢of the death of William Fernando on the
first and second occasion. I put this question
to him in my office. That is, Austin Peiris
came to see me in my offiece after my affidavit
was filed in this case. Austin Peiris came to
my office the day after I gave my affidavit.
When I saw the order nisi in the papers on the
following day I was searching for him. Search-
ing for him to find out why he had suppressed
from me the fact that William Fernando was dead
on the first and second occaciong he saw me.
Fortunately he dropped in at my office. I ques-
tioned him and he replied that if he t0ld me
that William Fernando was dead that I would not
have given him s copy.

Q. That if he hed told you vhat Willianm Fernando
was dead that you would not have given him a

copy?
A, That is so. That I would have asked him to
get the original. I was not satisfied with

that reply of hustin Peiris. I questioned hin
further and he sald that the original was not to
be found.

Q. Were you satisfied with the explanaiion he
gave you that he suppressed from you the fact
of William Fernando's death becausc he believ-
ed that if he told you that William Feirnando was
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dead you would not have given him a copy of the
Will?

A, Yes. Then I read the order nisi I came
to know o7 a Will of William Fernando attested
by Mr. Feiix Silva. T asked Austin Peiris why
he suppressed from ne the fact that there was
an earlier Will of William Fernando,

Q. That was one of the matters which troubled
you? A, Yes.

G. You knew 2y the time that you read the order
nisi that the provisions of the Will attested
by Felix Silve were different from those of the
Will attested by youft L. Yes,

Q. Who gave you that information?

A. I referrecd to the record. When I saw the
order nisi in the papers I referred to the re-
cord. I was not a proctor appearing for any of
the parties.

Q. Did you think it right for you to call and

v

examine a record in which you were not Proctor

for any one of the parties? A, I can refer
t0 any recora. I have a right to see the re-
corad. I vvanted to find out whether the pro-

visions contained in my Will were different
from the provisions in the Will attested by
Felix Silva,

Q. Yhy were rou interested to find out whether
the provisions contained in the Will attested
by Felix Silvae were different from those con-
tained in the Will attested by you?

A, I was curious to find out because I had at-
tested the Will. I wanted to know what had
hapvened. The date of Tthe Will attested by
me is 4.6.51. The date of the Will attested
by Mr. Felix Silva is 13.5.50. The date of the
Will attested by Mr. Silva was given I the ~
order nisi. I knew that the Will atftested by
me was subsequent to the Will attested by Mr.
Felix Silva.

Q. Why were you interested to find out whether
the provisions o:f the Will attested by Mr.Silva
were different from those attested by you?

A, Naturally I was interested.

Q. Is it curiosity? A. I was anxious to find
out.
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Q. I asked you whether you were curious to find
out and your reply is that you were anxious?
A. Yes.

Q. Assuming the provisions contained in the Will
attested by you were different from the provi-
sions of the Will attested by Tir. Felix Silva,
how would that interest you? A, Because I
knew the testator and I attested the Will.

Q. Or did it strike you that if +the provisions
in your Will were different from the provisions
in the Will attested by Mr. Silva 2 charge might
have been made against you thav your Will wes a
forgery? A, How can that be?

Q. Can you tell us vhy you wers anxious to find
out about the provisiors contained in ir.Silvatls
Will®? A, T wanted to find out the vrovisions
in thet Will 2nd the difference. In the Will
attested by . Silva Irs. Miilie de Silva was
the sole beneficiary. In that Will taere was a
direction to the executrix that the terms of the
agreement he hcd entered into with Ilessrs. 4.F.
Raymond & Co, should be carried out. I also
noticed that both his widow and irs. Peiris were
not in any way benefitted by that Will.

Q. You were therefore keen to meet Peiris and
get information about various matters?

A. Yes

P ] L]

Q. One matter was in regard to the reason why the
deceasged had in the Will attested by you bene-
fitted both daughters? A, T cannot follow the
guestion.

G. One matter you wanted to kmow from Austin
Peiris was the reason for +the deceased's chang-
ing the provisions of the Will? :
L. That I asked the testator. The testasor
t0ld me that he had made a number of Wills. He
did not tell me and I did not ask him $he con-
tents of those Wills. I did not asit the
testator why he was chenging the provisions of
the earlier will, I did not say that I asked
the testator why he was chenging the provisions
of the earlier Will. He told me that he had
made three or four earlier wills. I only asked
him why he was making provisions of only Rs.5,000
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for the wife. I suggested that the proper per-
son who should be made executrix was the wife.
That is all, and he gave me the reason. He
told me that he was not on good terms with the
wife, that he was married twice and that was
the second wife. I saw the order nisi on
the 25 June. I did not thereafter rush down to
the Court to see what the provisions of that
Will were.

Q. You went Lo the Jourt no sooner you read the
order nisi? A, No, I looked at the re-
cord about 2 days thereafter. I cannot remember,
it was later, I looked into the record a few
days after 1 saw the order nisi, The order nisi
appeared on the 25th. I saw Austin Peiris on
the same day. At the time I saw him I did not
know any of the vrovisions of the Will attested
by Mr. Felix Silva.

Q. Did you esk him then what are the drovisions
contained in the Will attested by Felix Silva?
A, T asked him. And he told me what the pro-
visions were.

Q. Did you think he was giving you a true ac-
count of the provisions? A, I thought so.

Q. Still you thought it necessary to look in
the record a few days later? A, Yes.

Q. Merely to satisfy yourself what the provi-
gions in the Will attested by Mr. Felix Silva
were? A, Yes.

Q. Did you ask Auvstin Peiris when you met himon
25 June why he had suppressed from you the fact
that o testamentary case had been filed by Mrs.
Millie Silva?

&, I did not follow the question. Austin
Peiris saw me on four or five occasions before
he obtained from me the affidavit. On the
fourth occasion I gave him a copy of the Will,
Before that he came with Mr.Devapuraratne to sece
the Will. Before preparing the affidavit he
wanted to see the Will.

Q. Is it correct to say that Austin Peiris saw
you in connexion with this Will about five or
six times before 25.6.54% A, May be.
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Q. Not on one occasion did he tell you about a
testamentary case f£filed by Mrs. Millie Silva?
A, Yes, I knew about the t. stamentary case
only waen I read the order nisi. I was annoyed

- that he had suppressed from me this fact. I was

annoyed because he had told me a lie. -He told
m2 a lie when he said that no case was filed., I
did not ask him whether a testamentary case had
been filed. He had not mentioned that fact and
I was annoyed.

Q. Why did you take the view lhat he should have
m=anticned to you the fsct that a testamentary
case was filed in which another Will was™ TBeing
proved? A, That weas necessary for my infor-
mation.

Q. How was thot going to help you to find out
waether you had attested a Will of William Fer-
nando or whether you were to give him a copy of
that Will? A, That would have made me know
that he had made another Will. Augtin Peiris
came to me on four occasions to get a copy of
the last Will. I was trying to make up my mind
as to whether I should give him a copy or nos.

I satisfied myself that he was a son in law, and
in regard to the death of the deceased and then
I gave him a copy cf the Will,

Q. How would the information regarding the test-
anentary case have helped you in the matter of
your giving him a copy of the Will or not?

A, That would have informed me that this Will
would have been brought up, this being the later
Will. This Will revokes =all previous Wills.

Q. How would the fact of a tesvamentary case
having been filed in respect of an earlier Will
have helped you in regard to the matter of your
giving a copy of the last Will attested by you?
i+ I would have then known that there would have
been a contest.

Q. And the vossibility of o contest would have
been a matter which you would have taken ifto
consideration in giving him copy of the Will or
not? A. Yes,
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(To Court:e~
G. Ig it =0?%? A, Yes.

Q. Would the fact that there would
have been a contest have affect-
ed the question of your giving
a copy of the Will? A, Yes.)

On 25.6.54 when I met Austin Peiris I ask-
ed him why he suppressed from me the fact that
a testamentar;” case had been filed in respect
of the Will cltested by Felix Silva. He said
that if he tcld me vhat a testamentary case had
been filed I would have charged more.

Q. Fe told you that if you had been told of the
existence of a testamentary case you would have
charged a higher fee for the copy? L, Yes.

Q. Did you accept that explanation? A, Yes.

Q. You tell us thaet if you had known of a test-
amentary case in respect of an earlier Will you
would have charged a higher fee for the copy of
the subsequent Will? A, Yes.

Q. Why would you nave charged a higher fee?

A. I would have had to give evidence like this.
It 1s normal for people to execute a numbér of
Wills. The testator told me that he had exe-
cuted two or thres Wills.

Q. hen he executed this Will you did not think
that there would be a contest? A, Yes, be-
cause he was making a natural Will. I dic
not find out the provisions for the earlier
Will.

Q. If you know thsat there was a testamentary
case in respect of an earlier Will why should
you think that there would be a contest?

A, There must be a contest.

Q. If there was an earlier Will there must
necessarily be a2 contest in respect of subse-
quent Wills? A, Because a testamentary
case had alrecady been filed in respect of an
earlier Will.
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Q. Didn't it strike you that the testamentary
case might have been filed in ignorance of the
existence of this Will? A, [t did not strike
me.

Q. When you read about the festamentary case in
the Daily News you thought that there was going
to be a contest in regard to your Will?

L. Yes.

Q. Although at that time you did not know whether
the provisions of the Will attested by Mxr. Felix

Silva corresponded almost word for word

with the provisious of the Will attested by you?

A, I did not Inow,

Q. You thought there would be 2 contest and that
is why you wented to s=e the record in the
testamentary case? A, Yes,

¢. And that was the reason why you wanted to
guestion Austin Peiris too? A, Yes.

Qe To find out frcm him what the nature of the
contess was? A, I wanted to find out what
had happered wo the original of this Will.

Q. Not to find out whether there was going 10 be
a contest or not? A, There would bve a
contest.

G. You did not ask Austin Peiris or any one else
whether therc would be a countest? A, He
to0ld me there was 2 contest. Mr. Peiris told
me that there was a contest. He told me later.
I was wonCering whether this protocol would be
acceptad.

Q. Before Auztin Pziris told you that the Will
be contested 4id you think that the Will would
be contested? A. T Tthought that the Will
would be contested.

G. Because your Will was subscequent to the Will
of Mr. Felix Silva? A, Yes. That was the
cnly reason. I did not suggest to Peiris

that it would be best to g2t a hendwrising expert.

What is the use of o handwriting expert because
the signature is genuine.
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G. Still you thought there would be a contest?

A. There is a contest. Austin Peiris is
really looking after this case. He did not come
to see me several times regarding the evidence I
was going to give in this matter. I went to
my lawyers aand made a statement. Austin Peiris
did not ask me what evidence I was goling to give.
He was present when I made my statement to Mrs.
Peiris' lawyers.

Q. Do you xnow now vhether a handwriting expert
has been put diown in the list of witnesses by
irs. Peiris® A. T heard of it. I heard
of it from Priris. Peiris told me ithat he had
got a hnandwriting exvert to examine the signa-
ture of the deceased on my Will. Peiris told
me of this sometine ago; that was when these
consultations were going on. I know that
Mls. Peiris filed papers in this case somewhere
n 3.7.54. And that the matter came up for
1nqu1ry gsome time in September 1954
G. Vas it between July 1954 and ueptember 1954
that Austin Peiris told you that he was getting
the signaturs on the Will examined by a hand-
wrising expert? A. At the first consultation.

Q. He told you that it was Mr. MaclIntyre who was
examining the signature of the deceased on the
Will?% 4, Yes.

Q. Did he also tell you that Ixr. Mac Intyre had
examined the signature and made a report?

A, I did not know that. He told me that Mr.
MacIntyre had examined the signature on the con-
sultation date. I do not remember the date.

The first date of inquiry was somewhere in
Sepbember 1954. Peiris told me that Mr. Mac
Intyre had examined the signature of the deceas-
ed on the Will at the first consultation. I
cannot remember when the first consultation was.
The protocol was with me., The protocol was pro-
duced in Court. I did not hand it to Peiris to
be examined by Mac Intyre. Notice was served

on me by the Proctor of Mrs, LHillie Silva call-
ing upon me to produce the protocol in Court.

Q. The notice served on you was made returnable
for 23.9.54% A, May be.
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Q. The record says so? A, Yes.

(List of witnesses dated 20.9,.54 filed by Mrs.
Peiris marked R21)

(Shown R21) Item No.l7 is E.T. Mac Intyre,
Nelson Place, Colombo.

Q. Having regard to the date of R21, nemely
20.9.54, can you tell us whether mhc Intyre had
examined the signature of the ceceased on the
protocol before 20.9.547

A, No. He d4id not examing.

FURTHER HEARING TOMORROW.

- ——

Sgde¢ V. Siva Supramaniam.

LA, D.J.

15908/T 16.11.55

Trial resumed.
Same appearances.

Errors in previous day's vroceedings cor-
rectec, of consent.

D.A.J.Tudugala. ATFA. zecalled.

Crogsg—~examination continued:

Qe If al the time the cony of the Will was 2sked
for by Mr. Peiris you had known of the existence
of a Will attested by Mr. Felix Silva what would
have been ths fee you would have called for from
¥Mr., Peiris for the copy of +the Will?

A, I would have charged the same fee, That is
Rs,.100,

Q. Although you told us th at when you came %o
know of the existencs of ¥r, Felix Silva's Will
you knew there would be a contest?

A, Yes. I nmight explain that. I knew tnere
would be a contest for this reason, if the orig-
inal was produced then that would be azcerptad.
That would be the proper Will. The cony of the
prrotocol would not be accepted us the origilaal.

Q. The contest that you thought would arise was
because you took the view that the protocol would
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not be accepted by Court?
A. The protocol was my copy.

Q. The protocol would not be accepted by the
Court as the original Will?
A, T thought so.

Q. You did not expect the contest to involv¥e the
question of the genuineness of the signature of
the decessed?

A, That is a zenuinc signature.

Gs You did nov exprct that the contest would
involve the genuincness or otherwise of the
signature? A. £ did not. '

Q. If at the time Austin Peiris asked you for a
copy of the Will you knew that a testamentary
case had already been filed in respect of the
estate of the deceased, what would have been the
fee you would have called for for the copy?

A. I do not understand the question.

Q. If you knew that a testamentary case had al-
ready been filed in respect of an earlier Will
what fee would you have called for from Mr.
Peiris for a copy of your Will? A, T would
have charged the came fee.

Q. 0id you tell us yesterday that you would have
charged a higher fee in those circumstances?
(Witness' evidence on this point yesterday read
to him) Le If it is there it is correct.

Q. You were usked yesterday this question you
tell us that if you had knowvn of the testament-
ary case in respect of an earlier Will you would
have charged a higher fee for a copy of the sub-
sequent Will, and your reply was, yes. Was that
a truthful reply? A. That was a truthful
reply. I want to explain. I would have charged
a higher fee because he cannot get a copy of
that Willi from anywhere else.

Q. You were again asked why you would have charg-

ed & higher fee and the reply you gave, was I
would have had to give evidence like this. Was
that a truthful reply? A, It is a truthful
reply.

Q. What you tell us today is that you would have
charged a higher fee because Austin Peiris could
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not have obtained a copy of this Will from any-
where else? A, Yes.

Q. Thet is a higher fee than Rs.100/-% A, Yes.

Q. You sald yesterday you would have charged a
higher fee: what was the fee you had in mind
yesterday? A, I would have charged about 3
or 5 hundred Rupees because he was a wealthy man
also.

Q. In what circumstances would you have called
for that higher fee of 3 or 5 hundred Rupees?
A. I cannot understand the gquestion.

Q. Would you have called for that fee of 3 or 5
hundred Rupees if you had known of the existence
of a uestamentaly case at the time the copy of
the Will was asked for? A, Yes.

Q. Why would you heve called for that higher fee
of 3 or 5 hundred Rupees if you knew of the
existence of a testamentary case?

A, Because you carnot get a copy from anywhere.

Qe The demend for the higher fee had no reference
then whatsoever to the existence or nonexistence
of a testamentary case in respect of the estate
of the deceased? 4, No.

Q. Did you tell Austin Peiris at any time from
whom you were going to verify whether Austin
Peiris was a son in law of the deceased?

A, I did not. He mentioned certain names.

I questioned Mr, Paul Pillzi. I did not question
anyone else.

Q. Roughly how long before you gave the copy of
the last Will did you question Mr, Paul Pillai?
A, I questioned before giving the last Will., I
cannot remember when.

Q. As a result of the conversation you had with
Mr, Paul Pilleci on that date you did not become
aware of the existence of the testamentary case?
L, No. My office is at No.29 Beimont Street for
the last- 10 or 15 years. I cannot giv: the exact
cate I went there.
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Q. You remember in 1932 you were sued for office
rent? A, I had given over the office to
Wijesekera. Yes. That was the same office,
29 Belmont Street. Judgment was entered against
me. I was not ejected from the premises. At
that time I was Chairman of the U.C. and I did
not want to have the office. I was never eject-
ed. I occupied the front portion.

Q. Is it correct to say that possession of that
front portios that was occupied by you was taken
delivery of .y the Plaintiff in that case?

L, No. Never, :

Q. Plaintiff never stepped into that portion
occupied by you?

A, He comes to collect rent.
(Mr. Navaratnarajah marks as R15d extract

of the evidence of this witness in the Insol-
vency proceedings.)

(R15d4 put to the witness) Q. Did you say thiss
About 1932 I was sued for office rent and eject-
ment? A. If it is there it is correct. It
happened more than 10 years ago.

Q. Have you been ejected a number of times from
any premises? A, Never.

Q. The question of your ejectment from your of-
fice or not is not a matter you can forget?
A. I was not ejected.

G. Did you say this: About 1932 I was sued for
office rent and ejectment? A, It happened so
many years ago. 1 cannot remember. If it is
there it is correct.

Q. Did you say this: When I started practice
I had books of account? A, I may have said
it, In the Insolvency case I was asked
about books of account. I had no proper books
of account to produce.

Q. Did you have books of account, proper or not
proper? A, Whatever I had I produced.

In the
District Court
of Colombo

Petitioner's
Evidence

No.33
D.A.J.Tudugala

Cross—
examination
continued



In the
Digtrict Court
of Colombo

Petitioner's
Evidence

No.33
D.A.J.Tudugala

Cross-
examination
continued

154.

Q. Did you give an explanation for not having
produced books for a number of years?
A. I cannot remember,

Q. Did you tell the Court that you had removed
the books to another office? :
(Sir Lalitha wants to see R154d.
Mx. Navaratnarajah states that he has not finish-
ed with the document yet.
Sir Lalitha wants to see the document in order
to know wha%t is happening and '.=fore wrong
1mpression are created. ir. Navaratnarajah
sidelines in blue the extract marked R15d. It
is handed over to 3ir Lalitha wino states that
¥Mr. Navaratnarajeh has included in R154 further
passages than thaet originally oput to the witness.
The extract states that he was sued for office
rent and ejectment. There is nothing to say that
hes was ejected and his books thrown out. He asks
the Court to initial the document. .

The document is initialled by Court)
Q. Did you tell the Court that you had removed
your bocks to another office?
A, If it is there it is correct.

Q. Books of esccount are very ilmportant matter?

A, Yes., I passed out as a Proctor in 1926.
Q. Did you in the Insolvency case say you passed
out as a Proctor in 19237 A, 1926, T can-
not remember whether I said I passed out in 1923.
This happened many years ago. I maintained

booke of account after I passed out. They were
not kept properly or regularly. I cannot remem-
ber until when I kept these books, I cannol re-
member when I stopped keeping these books,
whether it was five or 10 years ago. I do not
keep books of account. From the very start I
never kept books of accoubt.

Q. Your position then is from the time you became
a proctor you did not keep vcoke of account?
A. I did not keep nroper bocks of account.

Q. Whether you kept books of account either pro-
per or improper?

A. Tow and then I kept books of account. At
the start I kept bocks of account now and then
for about 2 or 3 years. That would be till about
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1928. By "now and then I kept books of account”
I meant that sone times I enter in uny books and
sometimes I 4o not.

Q. For the two years you kept books of account
you made certain entries in the books of ac-
count and omitted to make other entries?

A, Yes.

Q. That is the books of account for the period
1926/19287 A, I'ay De.

Q. Do you r-iember the time you were adjudi-
cated an Insulvent? A, T cannot remember
the exact yuar. 1 cannot remember when I
ceased to keep bocks of account. These books
were kept in my office and at home. Sometinmes
I removed the books from my office.

Q. Did you have occasion to remove your books
from your office to any other place than your
house? a, No.

Q. Did you have occasion to remove your books
from your house to any other place than your
office at Belmont St.7

A, T kept the books in my office and in nmy
house. I may have removed them to my house.

Q. Did you have occasion at any time to remove
your books of account from your house to any
other place than your office?

L, I cannot understand the cquestion.

Q. Did you take your account books, apart from
your teking them to your office or your house,
to any other place? A, At that time I had
ny office abt No.l1l6 Hulftsdorp St. when I
passed out. I cannot remember till when I
was at 116 Hulftsdorp St. The action for
ejectment was in respect of 116 Hulftsdorp St.

Q. Did you tell me earlier that the action was
in respect of 29 Belmont St.7

A, I was asked whether it was in respect of

29 Belmont St. and I said, No. I was shar-
ing No.116 with Mr. Jayasekera. I paid half

the rent and Mr.Jayasekera paid half. As he

did not pay I left.
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Q. Did you say: When I started practice I had
books of account?
A, Yes. Thoat is a correct statement.

Q. Did you say: I had them till about 193279
A, If it is there it is correct. This nappened
about 20 years ago. I cannot remember.

Q. You told us a few ninutes 2za
kept books of accounts only four
1926 to 19287

A, May be, I said so.

Q. In the Insolvency Cazse did you say: I had
them (books of account) till about 19327

A, If it ig there it must be correct. If it
is there it is true.

Q. Did you say: I was sued for office rent

and ecjectnent?

A, T was never sued. If it is there it nmust be
a mivtake.

Q. Did you also says I was sued for office
rent and ejectment and my books were thrown

out? A. If it 1s there it i cerrect. ™~
My books were thrown out of No.ll€ and not’
from thig office. Mr., Jayasekera was eject-

ed. Iy books were thrown out by the landlord.
The bocks were thrown out by the Fiscal,

Q. You adnit you were ejected from No.,ll6
Hulftsdorp St.7?

L. T was ejected as a subtenant.

Q. Did you say; I came that night and put them
into another office?
A, If it is there it is correct.

Q. Did you put your books into another office
at any time?

A, Yes. I took the books from No.ll6 and put
them into No.29 Belmont S%t.
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¢. Before you were ejected from No.,1167 In the
A. Yes. : ' District Court
of Colombo

Q. That is, you put the books into 29 Belmont _
St. before you were ejected from No.ll6?7 - Petitioner's
A, I was unaware that the writ was out because Evidence
Jayasekera was the tenant to whom I paid rent. ———

, No.33
Q. Is it correct to say that you took the books
of account out from No,116 and put them into D.A.J.Tudvgala
N0.29 Belmont St. before you were ejected?

- . ; : Cross-
A, If i% is there 1t is correct.

examination
continued
Q. Did you say this: The books were there for

about a week? ‘

A. I cannot remember.

(Shovn R15d4) If it is there it is correct.:
Could not have bzaen there for a week. This was
a statement made more than 20 years ago. If it
ig there it is correct.

Q. Did you says: After two weeks the books
were missing? A, That is so.

Q. "I knew shat I would be ejected and I was
trying to avoid it"?
A, T knew that Mr. Jayasekera was being sued.

(Question repeated) If it is here it is
corract.

Q. Is it a true ctatement that you knew you
would Ybe ejected?

L. I knew of the case against Jayasekera. If
I knew that I would be ejected T would have
removed earlier.

Q. Did you say this: I took Time saying that
I would pay a portion. Action was gtayed for
some time., When possession was taken my room
door was not locked. There was a clerk in
charge of the office when the Fiscal came and
had me zjected. Iy clerk told me on that day
he would come.
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Q. The account books were from 1926 to 1938.
These contained the names of all the creditors,
and the amounts I spent!, Is that statement
true?

A, If it ie here it ie true. I cannot now
say whether it is true. This happened 20
vears ago.

Q. You cannot say whether you kept accounts from
1926 or 19286 or 19387
Lo I camnot. My books were thrown out.

Q. You came to 29 Belmont St. when you were
giected from No.1167
as 1 later came to No.29.

Q. Did you tell us ealier that you shifted from
To.115 to Ko,.29%
A, Yes,

Q. Did you tell us that you shifted from No.ll6
to No.297%
.A.. YeS.

Q. That was roughly in 1939 or 19407
A, T cannot remember the date.

Q. Before the Insolvency case?

A, T cennot remember the date. I cammot say
whether it was before or after.

Q. At the time you came into occupation of 29
Belmont St. who were the others who were using
‘that office? '

A, At that time I was alone. I occupied the
whole office. The rent was Rs.22/50. I occu-
pied that office alone till I became the chair-
man of the U.C. I cannot remember whether it
was before or after the Insolvency case. I
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became Chairman of the U.C. a number of times.
I was also vice-Chairman., I think from 1936 I
was Chairman.

Q. Is it correct to say that you were Chairmen
from 1938 to 19417
A, Before that I acted ag Cheirman.

(Question repeated) Yes.

Q. In 1938 you gave up 29 Belmont St.?
A, Earlier.

Q. Before 1938 you quitted No.29%

A. I gave a part of it to Ir. Wijesekera.

I nhad thz otaer part. From 1939 lir. Wijesekera
and I were in occupation of 29 Belmont St. Mr.
Wijesekera practised in Colombo and at Moratuwa.
He has an office in Moratuwa. "He livesTat Mora-
tuwae.. He must be having an office. He has an
office at Moratuwa. I cannot say since when he
has an offic2 at Moratuwa. Mr. Wijesekera has
a fair practice in Colombo. He had a common
clerk who did work for him and others. His
name was Thambiah. I cannot remember from when
he had that clerk. Thambiah was clerk for me

as well. Thambiah was common clerk for both of
us for a number of years. I cannot remember
till when he was my clerk. He is not my clerk
now. I am today at 29 Belmont St. Mr. Wijese-
kera is also there. Ily present clerk is John
Perera. IMr., Wijesekera has a separate clerk
by neme Perera. I do not know his exact name.

Q. Since when was Perera a clerk under Mr.Wije-
sekera? roughly how many years? _

A, I cannot say. Whether it was 3 or 4
years I cammot say. John Perera has been my
clerk for a long time -~ & number of years.

Q. Roughly how many years? A, INMay be 5
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years. May be 15 years. L do not know
who was Wijesekera's clerk in 1951. John
Perera was my clerk in 1851. :

Q. Dig the deceased know Perera the clerk of
Wijesekera? '

A., I do not know.

Q. Did the deceased know John Perera your
clerk?

Ae I do not think he knew him.

Q. Did you at any time take the view that Ir.
Wijesekera was a regular proctor of the
deceased?

A, I do not think =o. I referred to a John
Perera in examination in chief. That John
Perera was 2 vimber Merchant, a saw mill owner.
The other is my clerk. My clerk John Perera
lives close to my place at Sedawatta. Roughly
he comes to work at about 9. He does work
for others also. I do not know at whai time
he leaves my office, John Perera also worked
for Proctor D.P. Rupasinghe and some other
Proctors whose nanes I do not know.

Q. John Perera your clerk never met the de--
ceased in your office?

A, T do not think. I do not know. He comes
to office if there is any work. He also goes
to Rupasinghe's office and if there is any
work he does that. If there is no work he
comes here,

I typed the last Will.

Q. John Perera was nct thers at the time the
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deceased came there? In the
Disgvrict Court
A. He 1s not a typist. of Colombo
(Question repeated) He was not there. Petitioner's
Oan th: 4th June John Perera was never Ev1dence_
there, o
No.33
G. Neither was the clerk of Wijesekera there D.A.J.Tudugala
ne?
on 4th June? Cross—
N examination
A. No. continued

. - - -

Q. So that on the 4th June you were the only
occupant of the office when the deceased came?

A. Yes.

Q. And no one was there at any time the de-
ceased was in your office?

A, Clients come and go.

Q. At the time that the deceased was there
on the 4th June 1951 no one else was there
but yourself?

A, Yes.,

Mr. Wijesekera did notv come to
office that cay

Q. You knew that he had an office at Moratuwa
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on that date?
A. I know he lives at Moratuwa.
(Question repeated)  Yes.

Wijesekera also practices in the Pana-
dura and Ganmpaha Courts. Deceased is a man
from Moratuwa. I did not know how long the
deceased knew Wijesekera. Whether the deceas-
ed came to know Wijesekera in 1851 or” there-
after I cannot say. Wijesekera was known to
the deceased on 4.6.51. Wijesekera may
have been known to +the deceased prior to
4.6.51.

Q. You are not certain?

A, I am certain.

Q. Have you brought your register to Court?
A, I have brought everything.

(Shown the register) In 1951 there is Will
No.474. That is the Will in oquestion. The
date is 4 June. (Mr. Navaratnarajah moves to
mark a certified copy of the Register as the
witness states that he requires the original
register for the purpose of his notarial
work) .

In 1951 only one Will was atbtested.
I do not attest Wills every day; only once
in a way. In 1952 I have not attested any
Wills. In 1953 there was no Will attéstad
by ne. In 1950 there was 2 last Will at-
tested by me on 3 February. That Will was
attested at Dehiwala.

10

20

30



10

20

30

40

163.

Q. Is it wrong for me to ask you whether the per-
son who executed that will is living or dead?

A. I do not know that. I can produce that will.
Arother will was attested by me on the 27.3%.50.
Thereefier there is no will in the year 1950.

Q. Is it correct to say between 13.5.50 and 22,2.54
according to your register of deeds you had attest-
ed only one will and that is on 4.6,51% A. That
is correct.

(Mr. Havaratnarajah marks in evidence certi-
fied copy Ifrom the regilster of deeds of this wit-
ness for the period 1.1.50 to 28.2.54 as R22.)

I have very little work as a notary. I do
not keep a fee book. IHere and there I enter in an
exercise book., For the period l.4.54 to 31.3.55
my professional income had been about Rs.400/- a
month., I do not pay income tax. During the year
1953/1954 my income was roughly about Rs.400/-,
Re.450/=, R5.500/-- 2 month. Some months it is
much bigger. For 1952/5% ny income varied.

Q. Did you send a return to the Income Tax Depart-
ment regarding your income for the year 1952/53%9
A. After they stopped sending me return forms I
did not make a return, They stopped sending me
return forms about 6 or 7 years ago. That was long
after the Insclvency case, In 1951, 1952, 1953,
1954 and 1955 they sent me forms to fill up. I
mow what incane is assessable for tax. IT ny
income was over the assessable limit 1f they sent
me forms I would have made a return., My income
vas not above the taxable limit in these years.
(Showilt R20) This was attested by me on 1%.6.54,
In 1954 the only will attested by me was on
13.,6.54., R20 relates to the will of Simon
Wijesckera Samarakoon. I do not know when he died.
I do not keep a record of deaths. I swore an
affidavit in connexion with R20,

(Mr. Navaratnarajsh marks as R20a this witness!
affidavit). This was filed by me in connexion
with R20. In this I state that that the deceased
died on 22.,11,54. TUnder R20 the executor was the
Public Trustee. It is the Public Trustee who

challenged R20 as a forgery. The Public Trustee
as execubtor is claiming probate of a Will No.3911
dated 10.2.50 attested by S.R. Amarasckera, In

R20 +the deceaged has maude one or two devises to
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charity. R20 contains certain bequests to charity.

Q. According to you it is a natural will?
A. Those are the instructions he gave me.

Q. In your view is R20 a natural wille

(Sir Lalitha objects to the guestion. I uphold
the objection)

The case in regard to R20 is still pending.

Te Notaries Ordinance gives directions as to how

instruments have to be attested. T am femiliar
with those provisions. (The witness is referred

%0 Sec,30 (9) of the Notaries Ordinance)I &am fami-
liar with this provision.

Q. According to this provision a notary should not

attest any deed cr instrument unless the person
executing the same is known %o him? A, Yes.

Q. Or if the vperson executing the will is not
known to him two of the attesting witnesses must
be knowvn to him? A. That is so, Deceased
was a wealthy man. I came to know the deceased

in the beginning of 19503 I cannot remember the
month., It was early part of 1950. John Perera
the timber merchant was sued by a number of people.
He was not sued by the deceased, I appesred for
John Perera in a number of cases and I attested a
number of deeds Tfor him. (Witness refers +to his
register). I have been looking at this book from
1955 backwards, The first deed I can point to is
that dated 18.10,48. ™e consideration was

- Rs.1,500/~. Between 18.10.48 and today (I did not

go through very carefully) I have not been able to
discover any deed attested by me for John Perera.

John Perera was indebted to the deceased. The
deceased came to me with John Perera to my place
at Sedawatta,.

Q. Had they gone to your office before they came
to yowr house? A, o, John Perera llives
close to my house. Deceased went to John
Perera's house and came with John Perera to nmy
house.

Q. Whye A. John Perera wanted me to get time
for him from the deceased. He wanted about 2
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weeks time, for a loan of Rs.2,500/- which John
Perera owed the deceased, I think the exact amount
was about Rs.3,000/-. John Perera brought the de-
ceased to my house in order that T may tell the
deceased to give him 2 weeks time: to tell him
that I will raise a loan for John Perera and
gettle this. I was to raise a locan for John
Perera on a property or a pro-note. And I was to
ask deceased to give John Perera 2 weeks time.
Ctherwise deceased would have filed action against
John PYerera. Joln Perera wanted me to say all
this to the deceased in order that the deceased
night not file acticn for a period of 2 weeks.,
Prior to his visiting me with the deceased John
Perera saw me earlier and asked me to say that I
will try to get a lcan, On that occasion John
Perera tcld me on what security the loan was to be
rsised, He said a postdated cheague or a promiss-
ory note; ifailing thet on a property. Before 1
obtained that loan for John Perera he obtained the
money and paid it. Joun Perera paid the money to
the deceased in about 10 or 12 days. I cannot say
how John Perers raised the loan., He told me he
got the money. dJohn Perera is dead., He died last
year,

Q. Did you know on the occasion the deceased came
to your house ot Sedawatta where the deceased was
living? L. He told me everything. He told
me that he was a wealihy mans worth lakhs and
lakhss that he was known as the Indian Mudalalij
that he was a tusinessmen, That is all T can
rememnber.,

Q. On the Gay the deceased came to your house did
you know where deceased was living? A. He told
me that also. e gaid he was living at Kaldemulla
close to Horatuwa.

Q. Didn't he tell you he was residing at Matale?

L. Pormerly he was residing at Matale. I cannot
remember for how many years he told me he resided
at Matale., When he came on that occasion he told
nme that he had come from Matale to reside at
Keldemulla,

Q. Did you regurd the deceased as a good prospec-
tive client of yours on that occasion? A,
knew he was a client of NMr. Wijesekera.

Q. On the éay that he came to your house at Seda-
watta you knew that he was a client of Mr.Wijese-
kera® A. Yes,
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Q. For how many years? A. T do not know for
how many years. He tecld me that he knew Mr,
Wijesekera, I did not ask him how he ceame to
lmow !Mr, Wijesekera,

Q. How did you know he was a client of Mr., Wijese-
kera? A. Coming from Moratuwa and that he knew
Wijesekera I inferred ne was Wijesekera's client,

I was questioned earlier as to whether the de-
ceased was knovm to Iir. Wijesekera prior to 4.6,51
and I answered, May be.

Q. Did you get any other parwiculars cof the de-
ceased on the first day he came to see you other
than those you have mentioned? A. To.

Q. Hed the deceased come to 29 Belmont St., prior
to his coming to your house at Sedawatta?

A, I cannot say. The Tirst lime Isaw the
deceased was in my house. Thils man nust have come
to Colombo on that day and he must have come wo
see John Perera, and SeGawatta is close to Colombo.

Q. The evidence in the case is that the deceased
came o reside at Moratuwa fraan Matale in July
1952, 1Is there any reason why he should have made
o false statement to you that he was residing at
Mecratuwa and not at Matale? A. Deceased did
not tell me, John Perera zold e,

Q. Did you tell us earlier that the deceased told
you that he was living permanently at Moratuwa?
A. I did notw.

Q. Did you tell us earlier that the deceased told
you on that occasion that he had lived at Matale
and that he had come to reside at Moratuwa scome
days before he came to see you? A. John Perera
told me, I said what John Perera told me.

Q. Did you tell the Court that the deceased told
you that he was residing at Moratuwa permanently?
A. T did not tell the Court that. I said that
Jorn Perera told ne, '

Q. Did you tell us earlier that the deceased had
told you that he was living at Moratuwa?

A. I said that John Perera told me, and not the
deceased.

Q. The deceased did not contradict John Pereratls
tatement as tc his residence? A. T did mnot
sk that question in the presence of the deceased

a
&
because I knew.
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Q. You asked John Perera where deceased resided on
the first occasion John Perera came to you alone?
L. He t0ld me everything previously, pricr to the

- date on which the deceased camne, On the date on

which he came with the deceased there was no talk
about the deceased.

Q. You tell us then thalt on the occasion that the
Geceased came with John Perera to your house there
was no discussion as to the residence of the deceas-
ed? A. No.

. There was no talk a2bout the wealth of the
deccased? A, I did not question him. There
was no discussion.

G, All the information about the deceased that
you gave earlier in your answers were given to you
by John Perera prior to the date on which he came
to see you with the deceased? A. That is so.

Q. You came to know for the first time today that
John Perera's informnstion about the residence of
the deceased in 1950 was incorrect? A, I did

not verify,

(Question repeated) I did not know whether it was
correct or nov.

Q. You came to know Tor the first time from the
question of cregs-—exanining Counsel that the in-
formation given to you by John Perera in regard to
the residence of the deceased in 1950 was incorrect?
A. Yes, T met the deceased thereafter when he
came Lo the office <o see Mr. Wijesekera.

Qe How many times after his visit to your house and
the date of execution of thisg will did he came to
your office? A. T cennot remember. I do.
not enter hig visits. MNay be once or a hundred
times I do not know, I cannot remember whether it
was once or a hundred times. I cannot say how many
times he cane,

Q. Do you still abide by your earlier answer?
A. What I say is I cennot remember.

Q. Neither can you say why he came to your office?
A. Mostly to see Wijesekera.

Q. On other occasions? A. He saw Mr. Wijesekera.
Between 1950 and 1951 I was under the impression
that deceased resided at Moratuwa. Mr. Wijesekera
also resided at Moratuwa.
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Q. Did it strike you as strange that the deceased
should come all the way to Colombo to see Wijese-
kera when ne could have secen him in his house?

A, It 4id not strike me.,

Q. To your knowledge had your clerk John Perera

met the deceased? A. I do not think so., He
doeg the work and goes. He does not remain., I
cannot say whether Wijesekera's clerk met the
deceased, Mr, Wijesekera's table is separated

from my table by a door., On 4,.,6.51 I knew the 10
deceased as a client of Wijesekera. The deceased
came to nmy office at about 10 a.m. My recollection
is that it was in the morning. He asked me whether
Mr., Wijesekera had come., He could nct have found that
out without asking me., That was not the first
occasion deceased talked %o me after his visit to
Sedawatta, He had talked to me a number of times
in my office at 29 Belmont St. He did not talk
to me anywhere else, 1 told tiie deceased that
Wijesekxera had not come., Whether Wijesekera would 20
come for the day or not I did not kmow., Wijesekera
practised both in Colombo and in the Panadura
Courts. The deceased did not ask me vwhen Wijese-
kera was expected. The deceased did rot ask me
whether Wijesekersa was expected that day or not,.

Q. Did you tell him that you cannot say whether
Wijesekera would come or not? A, I asked him

to sit dovn till Wijesekera came, Wijesekera
comes some days and some days he did not come, When I
asked the deceased to sit down he sat down. De- . 30
ceased waited there for about 10 or 15 minutes, :
During that 10 or 15 minutes I do not know whether

any one saw the deceased in my company. People

were coming and going. I caennot remember whether .
any one saw tne deceased in my company that morn-

ing. I did not ask the deceased what he was going

5o doj whether he wac going to wait for Wijesekera

or come on some other day. Having waited for some
time the deceased came and sat nesr my desk and

told me that he wanted to attvest a Will, Durirng 40
the 10 minutes deceased was seated in Mr. Wijese-
kera's room. Then he walked into ny room and told

me that he wanted me to attest his Will., Then I

told him that it was not proper forme to do it as

he was Wijesekera's client. I suggested +that he
should have it done by lMr. Wijesekera. I &id not

ask the deceased to go and see Wijesekera in his

house at loratuwa, I did not know where Wijesekera
was., I did not ask the deceased to gc and see _
Vijesekera at the Panadura Courts. 50
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Q. You were reluctant to execute this will, but
vou did not suggzest that he should go and meet
Mr. Vijesekere? Lo I did not ask him. I took
dovn instructions., I tock down the instructions so
that I couwld explain to Mr. Wijesekera why I was
doing this, I was not keen to attest the will at
all; 1t was other peonle's work.

Qe But £tiil you allowed yourself to be persuaded
by the deceased? A, He wanted me to do it and

1 did it. He did not tell me why he wanted it
done that day. Ile gaid he wanted it done that day.
I did not ask him why he could not wait a day or
two and have it attested by Mr. Wijesckera. I knew
that two witnesses were necessary. Deceased came
by car. His driver was there.

G His driver could have becn one of the witnesses?®
L. Driver could not have heen a good witness,

Q. Why do you say the driver would not have been a

good witness? A The driver would not have
heen a gooc witness because he was a beneficiary
under the will, Sven if he was not a benefici~-

ary he would not have been a good witness,

G, Vhy? A. Specially in the case of a Will you
nust get good witnesses.,

0. Why do you say even if John Perera was not a
beneficiary he would not have been a good witness?
A. He was a sevvant.

Q. Wo other reason? A, No, I knew that wit-

nesses to a will wiil have to give evidence.

Q. Did it strile you that John would not be a good
witness in the viiness box? A. Fo. The office
adjoining No.29 Belmond St. on the right on 4.6.51
was occupied by Proctor Seneviratne. There are a
number of Proctors all throughout, Messrs,
Jayasekera & Juyasekera, IMr. Devapuraratne. MNr.
Devapuraratne does not stay in Kuruwe St. His
office is at Belmont St.

Q. ¥r. Devapuraratne never enjoyed a good practice

in these Courta? L., He has a fairly gocod prac-—
tice.,,
Q. Better than your practice? A. I camot

answer that question. Proctor Merrill Pereira,
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John Cadaramanpulle are at Belmont St. Mr.Vethecen
lived close by at the time, I saw Mr, Vethecen
signing a number of documents in ny presence.

Q. What documents? A. There are occasions when
a proctor has to certify the signature of another
proctor and I have gone to him. He has attested
ny deeds, The deed of zift given by my uncle to
me was attested by him. That was about 6 or 7
years ago, Prior to 4.6,51 I cannot say on how
many occasions I saw lir, Vethecan signing cocu-
ments. May be several. The impression I get was
that Ir, Vethecan's signature varied, that he
signed with difficulty, that he was nervous. By
nervous I mean that when he signed he shivered,
He signed letter by letter., Mr. Vethecan died in
1953 T think. Mr. Vethecan was not alive in 1954,
I cannot remember vhetber he was alive in 1954, I
was away at Anuradhapurs at the time of his funer-
al, _
Interval.
ogd. V., Siva Suprananieam.
AD.T.

After Lunch. Appearances as before.

D.A.J. Tudugalle - Recalled - Affirmed.

Cross—examination Continued.,

I referred to one lr. Seneviratne, I 4did not
speak to lir. Seneviratrne about signing the Will as
a witnhess.

Q. Did you ask Proctor Seneviratne to sign the
Wille A. Never.,

Q. I am referring to Proctor A.H. Seneviratne. Do
vou know him? A, I Xnow him;;

Q. Did you ask him 4o be a witness to the Will?®
A. HNever,

Q. You have given evidence in regard to an earlier
Vill of yours in Court? A. Long ago. I think
about 10 years ago. '

Q. That Will was challenged on the ground that it
vas &a forgery? A. That Will was proved.

Q. Your evidence was accepted? A, My evidence
was accepted.,
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Q. Any case in which your evidence in regard to a In the
Will was not accepted? A, Never, The only District Court
Wills that have been challenged are the Will which of Colombo
is the subject matter of this case and R20, Those —_—

are two Wills I have executed between the years

1950 and 1955. Petitioner's

Evidence
Q. How long did the deceased take to give you

instructions in regard to the Will? A, About No. 33
10 minutes,

: D.A.dJ.Tudugala.
Q. Roughly by about 10.30 in the morning? A. Yes,
' Cross-
Q. According to you, he wanted the Will signed examination
that day? A. That day itself, - continued.

Q. You asked him to come at 12 o'clock? A. Yes.,
Q. You knew that witriesses were necessary? A. Yes,

G. Did you tell him after he gave you instructions
"Bring two witnesses to gign the WillVM? A, Yes,.

;o You told him that he should bring two witnesses

after he gave you instructions? A, No. After
I prepared the Will,

Q. You knew soon after he gave you instructions
that he wanted the Willi signed that day? A. Yes.

Q. You knew &glso that witnesses are necessary?
L, I knew it.

. And you asked the deceased to go away and come
back 2t 12 o'clock? A, Yes. '

Q. Did you tell the deceased at the time when he

left your office after giving instructions "bring

two witnesges"? A, I did not tell him. It was
not recessary.

). Why was it not necessary? A, I knew the
testator.

Q

Q. What you thought was you would get two witnesses
to sign the Will because you knew the testator?

A. I Imew it would he better if I can get witnesses
who are known to the testator also.

Q. At that stage when he left the offive after
riving you insiructions you did not ask him to
bring two witnesses? A, No. T said it was
not necessary because the testator was known to me.



172,

In the Q. Why didn't you think it necessary at that stage?
District Court A. It was not nccessary because I knew the testa-
of Colombo tor.
Petitioner's Q. Did you thi?k §ou could get two witnesses on
Evidence your ownet A. Yes,
o Q. Anc it was not necessary that those witnesses
No., 33 shoulé be known to the testator? A. Yes,
D.A,J.Tudugala. Q. You knew the deceased was returning at 12
o'clock to sign the Will? A. Yes.
Cross- '
examination Q. Had you between 10.30 and 12 secured the attend~ 10
_ = continued, ance of two witnesses to sign the Will? A. No.

Q. Why didn't you make any arrangements bhetween
10.30 and 129 A. It was not necessary. My
Clerk John Perera was either in my office or in
somebody else's office., He was doing piece work.
He goes from office Lo office.

Q. You did not think of John Percra as being a

suitable witness®? A. No.
Q. VWhy? A. T éid not want to get him as a wit-
ness, He goes from office to office,. 20

Q. You thought him not a suitable witness?
A, Not only that. TYou cannot get at him: once he
finishes his work he goes away.

Q. Tell me why you did not think he was suitable?
A. It was far better to get respectable people to
sign the Will,

Q. At 12 ot'clock the deceased came® A, 12 or
12,30, '

Q. Then did you think of getting witnesses?

A, When T explaeined and he was satisfied I told 30
him that two witnesses are necessary and I asked

him whether he knows any witnesses here.

Q. After you read and explained the Will to the
deceased you mentioned ©o him that witnesses were
necessary? A, Yes.

Q. You did not want to get the witnesses yourself?
A. Yo,

Q. You could have got professional men ~who had
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tiieir offices adjacent to your office to sign the
Wille L. Yes,

¢. v, A.H. Seneviratne® A, That was another
lr., Seneviratne. There were a number of proc-

tors in Belmont Street,

G. You did not want to get anyone of those wit-
nesses®? A, He told me that he knew Mr.Vethecan.

Ge. You did not take any initiative on your own to
get any witnesses? A. No,

Q. You wanted the deceased to do it? A. Yes,.

Q. Did you also tell the deceased that the wit-
nesses should be known both to you and to him?
A, Yes.

Q. Why did you thinl it necessary that the witness~
es should be known both to you and the deceased?
A. It would be better.

Q. In what way better? A. The witnesses mnust
mnake a declaration that the testator is knowm.

Q. In what way better? A. If the witnesses are
mown to the testator 1t would be much better.

Q. In vhat way would it have been better?

A. Iv would be hevter to have witnesses known to
the testator and to me. When the testator says he
knows Mr. Vethecan what is the use of going after
other people.

Q. Vethecan in 1951 was & sick and infirm man?
A. He was doing work,

Q. He died in 19529 A. I think in 1953.

Q. Who brought Vethecan to your office?
A. Testator.

Q. At the time he told you he knew Vethecan did you
mention to him straightaway that one witness 1s
1not enough and that two witnesses are necessary?

A. Yes.

Q. He told you he knew only Mr. Vethecan? A, Yes.

0. Did you tell him onc witness was not enough and
another witness was necessary? A. Yes.
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Q. And to think of anyone whom he knew in Hults-
dorf® A. Yes.

Q. He told you that the only person he knew in
Hultsdorf was Mr. Vethecan? A. I do not know,
He did not mention other names. At the tine
Mr. Dewapuratne passed that way. After the de-
ceased told me that he knew Vethecan, the deceased
and myself were waiting in the office for some
time,

Q. For how long were you waiting in the office? 10
A. 2 or 3 minutes,

Q. Then Mr. Dewapuratne passed that way?
A, Passed that way,

Q. And then you called Mr., Dewapuratatne in?
A, Yes,

(To Court: Q. The deceased, did he know INMr.

Dewapuraratne? A. Yes,

Q. But you called him in?® A. T called him in)

Q. You say Vethecan came there how mary minutes

vefore Mr. Dewapuraratnets arrival? A, Few - 20
minutes.

Q. How many minutes? A, 2 or 3 minutes,

Q. You remember the order in which the witnesses
affixed their signatures? A, I think Mr.
oewapuraratne signed first.

Q. You have been summoned to produce your proto-

cols for the period 1950-19549 A. 1 have

brought them. Thegse are protocols 401-500,

This is a new binding, Vhen this protocol was

brought and produced in Court, it was removed. 30
The binding was damaged. Then the Court ordered

the respondent to pay me for rebinding. That is in

the record. And this is the new binding. These
protoccls contain Nos,A01-500. 401 is dated

6.11.,46. The last protocol is dated 15,5.52.

Qs The protocols 401-500 were bound after May
19522 A. After May 1952 when they were pro-
duced in Court.

Q. Before that they were not bound? A. They
were bound. 40
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G. Vher did you first bind the protocols 401-500°9
A. When I collect 100 protocols I get them bound
immediately.

Q. You 2ot them bound roughly in May or June?
.A. . I\VIa'y- 19 5 2 .

G. Thereafter the binding was undone for the first
time when you had to hand P11l to Court? A, Yes,

(To Court: Q. Wes that similar binding? A. Yes.)

G. Do you bind your protocols once a year?
Lo No. Once I complete 100 protocols I get then
bound., sometimes 50,

Go. Until you ccllect the requisite number of pro-
tocols how do you keep them? In a box? A. Yes,.

0. Loose? A, Yes,

Q. Does P11 show that it has been bound twice?
L. It is bound once. P11 is not a carbon copy.
Sometimes 1 take carbon coples,

d. Generally your protocols are carbon copies?
L. Not always. 1In sone cases they are originals
and in some cageg cuarbomn copies.,

Q. You explained the Will in the presence of
Dewapuraratne and Vebthecan to the deceased?
A, Yes,

Q. Was that correct? A. It is not necessary.

Q. But you took the precaution of explaining the
Will in the vresence of the two witnesses to the
deceased? L. YeS,

Q. Why did you explain the second time? You had
explained +the Will to him no sooner he arrived
about midday when witnesses were not present?

A. Yes.

Q. He was satigfied? A. Yes.

Q. You again explained the Will to him in the
presence of the two wilnesses? Why? A. Because
T must explain. I thousht I must explain in the
presence of thse witnesses,

2. Between the arrival of the witnesses and the
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first time you explained the Will to the deceased
about half an hour would have elapsed? A. Yes.

Q. And you thought the explanation soon after his
arrival was not sufficient tc get his signature to

the Will? A. Yes. He wanted the Will that
very day.

Q. Did you ask hinm why he was very keen? A. I
did not ask him. I nhad become friendly with

him by that time.

Q. You did not ask him why he wanted to execute
the Will the same day and get the Will the same
day? A. T did not ask him the question. The
deceased came back at 4, He was not prepared to
let the Will remain with me, He wanted the Will,
He paid me a fee., It was not by Cheque but in-
cash. It is not noted dovm anywhere, My in-
come was roughly Rs.400 - Rs,600 a month,

Q. How do you estimate your income if you do not
keev a note of the fees earned by you?
A. Roughly I can estimate,

Q. You said in examination~in~chief that you helped Austin
Peiris to get an arffidavit from Mr, Dewapuraratne?
A. Mr, Dewapuraratne came there to see my protocol,

Q. Wijesekera was & good friend of the deceased?
A, Yes,

(To Court: Q. Did you mention to Wijesekera that
whis deceased had come and waited for him end be-

cause he had not turned up he had zot you to attest

the Will? A. T did not mention that.)

Q. After 4.0,51 did you meet the deceased in the
office, 29 Belmont Street? A. I cannot recmemben

Q. You cannot say whether you met the deceased
after 4.6,51 on any date? A. T met him at the
Kachcheri where we exchanged smiles,

Q. You told us you were very reluctant to attest
this Will because it would ordinarily have been
done by HMr, Wijesekera? A. Yes.

Q. And you did not want it to be said that you did
any work which would normally have been done by

‘V1jesekera? A. Yes,
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Q. You went to the extent of even telling the de- In the
ceased that he must give an explanaticn to Wijese- District Court
kera about this matter? A. Yes, Mr.Wijesekera of Colombo
ras been a good friend of mine. —_—
: . A Petitionerts
g: §gg.had known Mr. Wijesekera from 1937 or 19389 Fvidence
Q. You had shared the office together since 19379 No. 33
A, Yes,

D.A.J.Tudugala.
Q. Why didn't you tell him so and so came to get '
gome work done from you? A, It was not proper Cross~-
to tell him because it was a Will, examnination

- continued.
Q. Didn't you tell him that so and so came and I
c¢id some work for him but I cannot tell you what
the work is? A, If I told him he would have
asked vhat the work was,

(To Court: Q. But +his was a Will which he wanted

O get attested by Hr. Wijesekera? A. That is
so.) This being a Will I 4id not want to tell
him).

If I did not do¢ it, he would have got it done by
somebody else, I did not tell Mr., Wijesekera that
the deceased had even come there that day. I met
the deceased in thie Kachcheri,

Q. Did you ask  the deceased "haven't you ex-
plained the maiter To Wijesekera®m? A, That is
not the place o discuss the Will,

Q. You say you couldn't have asked the deceased
whether he explained this matter to Wijesekersa

in the Kaclhcheri?® A. There were so many in the
Xachcheri,

Q. Then you could not have asked him that question?
A. Yes,

Q. But for the fact that there were a large number
of people in the Kachcheri you would have asked
nim the question? A. T would have never asked
fim, I did not want to find out whether he had
explained to Wijesekera. I had told him to mention
it to Wijesekera if Vijesekera came when 1 was
doing the work. It was left to him to tell Wijese-
kera 1if he wanted,

Q. Can you think of any other reason why you did
not mention it tc Wijeseckera? A. It was not
proper for me to tell him.
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Q. You were prepared to discuss the Will to a per-
son called Mr., Peiris? A, I disclosed it to
him after obtaining the necessary facts from hinm,

Q. Didn't Wijesekera tell you about the deceased's
death? A. No.

Q. He was a fairly rich man? A, Yes,

Q. You say seriously you never knew deceased until
May or June 19519 A, I did not know him.

Re-examined.

I have been asked many questions with regarcd
to what I have gaid in some Insolvency proceed-—

- ings., The evidence I gave in the Insolvency pro-

ceedings was about 15 years ago. I started prac-
tice in 1926, I got into politics about 1930.
1930 and 1931 was a very bad time for Ceylon.
From 1930 - 194% I was 1in politics., At one time
I had an intention of giving up politics, I '
wanted to re-enter politics. I had been Chairman
before. When I wanted to re-enter politics T
lost my practice.

Q. You created a number of Ffriends or enemies when
doing politice? A. In Politics it is difficult
to please people. Vhen you do some work for one
party another party is displeased. I find in the
house every morning about 10 or 15 persons. When
entering politics I lost my incame and lost my
pratice. There was a percon bitterly opposed to
me, He was an aspirant in that area, He was
aspiring to be Chairman. There was a lot of polit-
ical embitterment. The Insolvency proceedings
were started about 1930. They were started by 2
rival candidate of mine. He gzot hold of a credit-—
or and put him up and Insolvency papers were filed.
The purpose was to cust me, Insolvency is a dis-
qualification under the Urban Council Ordinance.,

At that time finsncially T was not quite all right.:.

That is at the time these papers were filed, A
certificate was refused, There was an appeal but
I did not prosecute the appeal. Thereafter T
compounded with the creditors. Thereafter the
proceedings were annulled, I was asked guestions
from my eviderce in the Insolvency proceedings
with regard to my having a life interest.
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Q. You have told the Court already that you were In the

not legally entitled to the life interest? District Court
A, Yes, I was getting an income from those of Colombo
properties. I told in the Insolvency proceedings —

that I was getting an income from those properties.

_ bt : rom 1 _ e ‘
T was asked whether it was a life interest. I said Lorioioner's

I was getting an income of Rs.40 a month, Evidence

Q. Whnat was your beliecf? A, I was under the No. 33
belief that that was a life interest. I said

g0 in the Insolvency case., I was asked questions D.A.J.Tudugala.
with regard to Mrs. Jayalath. I was asked ques-—

tions about Mrs, Jayalath in the Insolvency pro- Re-examination
ceedings., - continued.

Q. Had the promissory note that you gave to Mrs.
Jayalath any connection with your promise to marry
her? A, That was the money she gave ne. She
gave me about 2s.10,000/~ and not Rs.1000/- odd.
When the promige fell off I paid off leaving a
balance of Rs.1955/~ which I was unable to pay.

(Ir . Navarainarajah marks as R1l5e an extract
from the witness!'! evidence in the Insolvency
case beginring with the words "In 1939 nmy
financial position was desperate" and ending
with tkhe words "I returned the money personally

ceed™)

There was a big dowry that was promised to me by
this lady. It was a dowry of lakhs and lakhs. ;
That did not matericlise,

Q. Eventually she wanted tc merry a Graduate?
4, I de not think she wanted to marry.

(R15e put to witness) This is the evidence I gave,
I recall that row.

0. A number of guestions were put to you in cross-
examination today and yesterday and you were TIe-
ferred to various documents? A, Yes.

Q. Suggestions were made that this Will was not
executed by the deceased? A. Yes.

(. This is the question which was put to you "When
you read about the testamentary case in the Dadily
Yews you thought thet there was going to be a con-
test in regard to your ¥Will?" A, Yes.,

Q. Your answer was "Yes"? A, Yes.
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Q. The next guestion put to you is "Although at
the time you did not know whether the provisions
of the Will attested by Mr. Felix Silva corres-

nonded almost word Ior word with the provisions

of the Will attested by you"? A. Yes,

Q. This question is upon the assumption that your
Will is almost word to word of the Will of Mr.
TFelix Silva?®

(Mr. Wavaratnarajah objects. He says it is a
matter for conment.

Sir Lalita Dajapakse states that his state-
ment that it is an assumption is based on the
question that was put in cross-exanirnec tion
and that it is intended to lead up to a
further question.)

Q. Read the Last Will attested by Mr. TFelix
Silva? A. (Witness reads the Will).

(3ir Lalita Rajapakse reads the evidence at
- pages )

I have read my own will,

Q. Is 1t correct to say that your will corresponds
in any way with Mr, Felix Silva's Will? A. No.
Instructions were taken down on a piece of paper.

Q. Is it obligatory that you should take instruc—
tlons down in a book? A, No.

Q. The law does not require it? A, No.

Q. Do Proctor Hotaries copy them dewn in the book?
Ac Iq.o.

Q. But it is obligatory that you should do certain
things? A, Yes.

Q. Por instance, to keep a register? A, Yes.
I have brought the registers to Court. They are
well bound. They are in chronological order.

Q. Are the documents you attested, whether they
are last wills or deeds, given numbers? A. Yes,

Q. Are the numbers in the book which you are hold-

ing, about which you were asked questions in crogs—

examination, in chronological order? A, Yes,
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The registers start from the day I passed In the
and it goes up to this year. That number is 588. District Court
I have written against the number 470. There is of Colombo
June 1950-19%1., It is en assigmment of a bond, —_

Sedawatta is the place of execution. The number

is 470. fThe date is 1lst June. I have put the Petitloner's

names of the parties, district of registration, Evidence

nanes of the lands, consideration and the gtamp '

fee, Like that I have entered against 471, the No. 33

next consecutive document, a deed of disclaimer.

I have entered the particulars like that in the D.,A.J.Tudugala.
course of my professicnal work. 472 is on 3 June,

& mortgage bond, and I have filled up the particu-  Re-examination

lars, 473 is on 3 June, a gift, and I have filled -~ continued.
up the particulars., Similarly, 474 is on 4 June

and I have entered No.4T74, date "4" Tast Will and

Nestament", Place o execulbion "Colombo', That

particular itcm and entry in my register 1is the

reference to tne Lest Will, the Protocol of which

is P1l. The next item is 475 on 5 June, a transfer

executed in Cclomho, and the particulars are given.

After that is 476 and it goes on.

Q. Is this a faithful record of all your attesta-
tion deeds anc last wills that you have made?

A, Yes. In the case of Last Wills I do not
enter the names of the parties because it is a

confidential document.

Q. Under the Notaries Ordinance is 1t obligatory
on you to make weekly returns or monthly returns?
A. Yes,

Q. Weekly returns would be returns of the transfers
and last wills that you have attested? A. Yes,

Q. In the case of transfers in your return to the
Registrar of Lands you have to give not only the
number and date but you have to give the names of
the transferors and transferees? A, Yes.

Q. When you make a return to the Registrar of Lands
weekly or monthly, if the item is a last will, you
give only? A. The number, the date and the '
place of execution, T have been sending these
returns regularly to the Registrar of Lands., In
June 1951 I have been sending returns to the
Registrar of Lands. This book has been in my -
custody and this is the only book I have kept with
regard to the register of deeds right from the day
T started my practice. This book begins with No.l
on 2.9.26, a transfer executed in Colombo, and I
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give the names of parties. Up to 1955 it is &
Taithful record of the dccuments I have attested

in chronological order, I have in my practice
rich clients and pocr clients.

Q. Do you charge a fee whether the client is poor

or rich? A, If the client is poor I charge

less and if the client is rich I charge more,

When I undertake to do Court work if I find the

client is poor I chargze a lower fee, If the \
client is in a position to pay I claim a higher 10
fee,

Q. Is that something unique or peculiar to you or
something that every proctor and advocate Goes?

A, Yes, I charged Mr., Peiris Rs.lCO for giving
a copy of the protocol., I said that Mr. Peiris
did not tell me that a case had been instituted, I
was asked what fees I had charged. I was asked
whether I would have charged a higher fee and I
fgave some reasons., One reason I gave was that the
fee misht be more if there was a contest. I also 20
said I may have tc give evidence in Court. That
was another factor.

Q. Any other factors? A. The wealth of the man..

Q. Do you sometimes find if you undertake a case
there may be a contest in the case? A. Yes,

Q. Your fee would be decided orn whether there
would be a contest? A. Yes.

Q. It would alsc bte decided on the question whether
your client is rich or poor? A. Yes. I was
asked question with regard to Mr. MacIntyre being 30
on the list of witnesses. I am notl the Proctor in

this case. The Procter is Mr. Paul Pillai. On 10
September lrs, de Silva applied for permission to
examine my protocol. I was requested to deposit

the protocol on or before 2% September.

Q. Your will was challenged by the other side?

A, Yes. I draw the attention of Court to
Journal Entry deted 17.9.54. Nr. Muthukrishna's
name was included in the list. I draw the atten-—

tion of Court to Journal Entry of 22.9.54. MNMr. 40
MacIntyre's name was given. I have seen Mr,
Vethecan signing on a number of occasions. I

sald that his signature veries, He was rather old
at that time., He had nervous debility. 1 said I
was not quite sure whether a protocol would be
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acceplbed as an original in Court. I did not kmow
what the legal position was. Mr. Vethecan signed
P11l in my immediate presence I saw him signing.
Q. You swecr to that? A, Yes,

S

Q. And the deceased, did you see him actually

signing that? A, Yes, in nmy presence.
Q. Mr. Dewapuraratne? A. He too signed in my

precence, I was asked about my clerk and Mr,
Yijesekera's Clerk: Wy clerk was John Perera,

That is a different person fram the timber merchant
John Parera, That John Perera was a rich man. My
clerk John Perera was not a regular clerk, If
there is any work he comes to my office and does

it and then he goes to another office and does
work, He worked for other Proctors as well., Dur-
ing a day he would te going to several Proctors.,

Fe was not a regular clerk of mine to whom I paid

a salary. That clerk camnot type. I do the typing.
When there is a big job I give the work to the typ-
ist Mr. Costa. P11 was typed by nme. I was asked
coout a will of a Semarakoon., He is a person from
Favelock Tcwn. He is a very rich man, There are
contests among heirs in that Samarakoon estate. I
was asked whether the Public Trustee was contesting
a Will I hed msde. There were meny heirs,

0. The heirs of an elder brother entrusted the
natter to the Public Trustee? A, Yes.

(iir. Favaratnarajah objects)

I was asked questions with regard to the witnesses
that were gobt for the last will, T have already
said that lhe last will is an important document.
Tast Wills are sometines contested. I was asked
why T thousht it better to get a respectable person
“han John Yerera as a witness., 1 wanted to get a
witness known to the Testator and to me., I thought
it would be better., OFf these two witnesses, MNr.
Vethecan came first, The testator himself brought
lNr, Vethecan, The %estator told me he knew Ir.
Vethecan., Thern I waited for some time, Then I saw
lIr, Dewapuraraine getting down from the steps and
passing. Then I called him and asked him whether
he knows the testator. Then he said "why not 1
know him'', T was asked sbout John Perera, the
timber merchant, coning with the deceased to my
place first at the beginning of 1950. John Perera
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told me thet one Mr., iilliam Fermando would be
coming; he is a rich man; he is from Moratuwa

and that he is kmown as Indian Mudalali. They

came to my place one day. I was to ask the de~

ceased to give John Perera further time as I was
raising a loan for him. That is how I made

friends for the first time with the testator. I

said I was reluctant to attend to the business of

Mr, William Fernando because I thought he was

Mr, Wijesekera's client, Actually he was seated 10
in ir. Wijesekera's room. Mr, Wijesekera did not

turn up. After some +time the deceased told me he
wanted to execute a will, I also told Court that

I requested him to explain to Nr. Wijesekera that

T had attended to his work. I said that I did not

went to feel that I had done work for a person who

was Mr., Wijesekera's client. Mr. Wijesekera was

my friend, sharing the same office., I did not

want him to feel that I was taking up his work.

This will was a confidential document, I was asked 20
whether I had told Mr. Wijesekera thereafter that

I had done the work. I did rot tell him. I was
walting ti1ll Mr. Wijesekera asked me., I thought

if the testzator spoke to me aboubt his having told

Mr, Vijesekera then I would have known that he had

told r, Wijesekera. Vhen the testator did not

tell me anything I thought the testator had not

told Mr. Wijesekera and I thought it was not prop-

er for me to mention it to Wijesekera., I met the
deceased at the Kachcheri., He was busy. 30

Q. Would you have told Vijesekera at the Kachcheri
or elsewhere that you had executed the last will?
A. No. I have had my ups and downs in =my financial
natters., I started my professional work and I had
a fair practice. Tortunately or unfortunately I
entered politics.

Q. You got into fimancial difficulties? A. Yes,
Q. Did you pay off your creditors? A. Yes,
Q. All? A, Yes,

Q. And thereafter did you go back to politics or 40
come Dback to the Bar? A. I came back.

O+ And you have been practising at the Bar?
A. Yes,

Q. And you built a fairly good practice now?
i Pairly,
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Q. There was a fair clientele? A. Yes. In the
\ o _ District Court
Q. Are you today in any financial embarrassment of Colombo
at all? A. T have little debts. ————
Q. Otherwise you are all right? A, Yes. Pe?itioner's
: _ Evidence
Q. Being fairly well in your professional work? '
L. Yes, No, 33
Q. It has been suggested that this will that you D.A.J. Tudugala.
ettested 1s a forgery? A, Yes, : -
Re-examination

G. What have you to say to that? = continued.

(Mr. Wavaratnarajah objects on the ground

that it is a cuestion that should be answered
by Court. Sir Lalitha Rajapaksa withdraws
the cquestion)

Q. The opponents state that the Will is a forgery,
15 that so? A. It is not a forgery. It is a
genuine signature.,

Q. It was executed by the deceased in your pres-

ence? A. And in the presence of witnesses.
Q. You swear to that fact? A, Yes,
Sgds. V. Siva Supramaniam
A.D.J.

Purther Hearing on 3rd, 9%h, 10th, 20th and
27th Febrvery, 195€,
Sgde V. Siva Supramaniam
AD.J.

302.560

Inquiry resumed,
Same appearances.,

Errors in previous day's proceedings corrected
of consent,

Sir Lalithsa states that the last question in
Cross—-examination at page should read: May or
June 1950, instead of 1951.

Mr. Navaroctnarajah states he has no recollec-
ticn but would like to consider the matter after
examining the evidence recorded, and moves that the
natter of the emendment of the record may be con-
sidered on the next date.

Sir Lalitha has no objection.

He calls:
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To. 34

V,C.C., DEVAPURARATNE

V.C.C., DEVAPURARATNE., Sworn Proctor S.C.& N.F.

Colombo,

I have been a proctor for 19 years. Before
I became a proctor 1 was the senior shorthand
writer of the State Council. I left Goverrment
Service on pension in the year 1937. I took my
oaths as proctor in 1937 after leaving Government
Service, As a Proctor T do both civil and criwminal
work.

Q. BEven as a proctor are your services taken by
any Court in any matter? L. In recent years T
did work as shorthand writer for the Supreme Couxrt
and also for the Law Society.

In 1951 my office was at Belmont Street,
(Shovm P11l Protocol) I didentify the first signa-
ture 2s mine to the last will altestecd by Iir.
Tudugala.

Q. The tesvator was? e witness looks at the
will) A. Mr. Pernando., (Witness is shown the
date on the protocol) The date is 4 June 1951,

Q. Have you a recollection of the incident of your
signing this as witness? A, I do.

Q. Where was this will executed? in whose office?
A. In Mr. Tudugala's office in Belmont St.

That is very close to my own office. I went there
at about 12.30 or 1 p.m. I was going down the
steps of this District Court leading to Belmont
3treet when Mr, Tudugala clapped hands. Then T
entered his office.

Q. Who were there in the office when you went in?%
A. There was Mr., Vethecan, Proctor.

Q. And? A, And this gentleman the testator?

Qs Did you know this gentleman the testator?
A. Yes.

Q. How did you know this gentleman? A. He was
once introduced to me by Hr., Tudugala himsclf,

Q. Did you know his name? A, Mr, Ternando.

Q. How was he introduced to you? L. As the
Indian Baas,
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0. Vhen you went there, you teld the Court Mr.
“udugala was there, Mr. Pernando the %estator and
lir, Vethecan were there, Then what happened?

fo. lMr. Tudugala asked me whether I could sign a last
will as a witness.
0. Vhat did you say? A, I said yes.
(. Wnhat happened thon?
vou at all? A, Yes,
could sign a last will of his.
objection.

Did the testator speak to
He asked me whether T
I said I had no

G. Then what happened?
happened about the will?
by Mr. Tudugalea.

Tell us briefly what
L., It was read over

Then the document was signed.

Q. Who signed? A. The testator signed.

Q. After that?
Vethecan.

Lo I signed, After that Ur.

(Shovm P11) Q. Is *that the signature of the Indian
Baas whom you referred to as testator Fernando?

L. Yes, This ig dated 4.6.51. Subsequently
T swore to an affidavit. (Shown P15) I have
signed this affidavit.

Q. Will you tell the Court in brief the circum-
stances leading up to the swearing to of that
affidavit in 19549 A, A Nr., Peiris saw me one
Gay at my house, probably in 1954, and showed me
the certified copy of a last will and inquired from
nie whether I cculd gsign an affidavit on that will.

I told him I remembered the incident to some extent,

but that I should like tvo be sure of my signature
in the original. Then he took me to Mr.Tudugala's
home in his own car.
i1,

(). Having verified that you swore to the affidavit?
he. Yes. The statements contained in the affi-
davit P15 are correct. I saw the testator signing.
I signed after that. Troctor Vethecan signed after
that, Thereafter Proctor Tudugala,

Q. All those acts were done at one time in your
presence? A, Yes,

(ross-—-examined,

Iy office is presently at No.51 Kuruwe Street.
T am having a 1oom there. I pay Rs.30/- as rent.
Y have had my office at Kuruwe St. for about a

"here I was shown the protocol
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vear and & half., Prior to that my office was at
No .13 Belmont St. The entire premises was not my

office, I had a room there. My office was a

room and not part of a verandah. That was small.
T paid a rent of Rs.12/~ for that. I had my
office at No.l3 Belmont St. for about 5 years.
Prior to that I was at Hultsdorp in a part of
Proctor Cecil Perera's room for which I paid a
rent of Rs.15/-, I had that office practically
from the start. I did not have that office on the
very day I took my oaths as a proctor. It was
sometime thereafter, 1 came to know Mr.
Tudugala somewhere in 1922 when T was the chief
reporter of Ceylon Daily News,

Q. Good friends? A. He came there occasionally.
Q. Were you a good friend of Tudugala's? A. Yes.

I did not visit him quite often., I called very
seldom at his house. Between 1922 and today I
have called at his residence on 4 or 5 occasions.
He has never called at ny residence. I have
not signed & number of wills. Apart from the will
in this case, I have signed only one other will as
attesting witness. That was about 6 cr 7 years
age. That will was sttested by the late hr,
errence Termnando, Proctor and Commissioner for
Oathe, That will was signed at Mr. Fernando's
residence. When that will was signed I was at

the Belmont St. Office.

Q.. You say you have a clear recollection of the
incidents of the date on which you signed the will
attested by Mr. Tudugala? A, Not detailed. I
remember it very well, Mr, Peiris saw me & couple
of days before I signed the affidavit. He showed
me a certified copy of P11 I saw my name there as
a witness. I saw lir. Vethecan's name as a witness,
I saw the name of W.S. Fernando on the certified
copy. I saw the name ¢of Mr, Tudugala also there
on the will as the attesting notary. I must have
read the will,

Qe You read the certified copy shown to you by Mr.
Peiris®? A. I was more concerned with my signa-
ture., Mr. Peiris ceme to my house, Beyond his
speaking to me I do not remember the details of
the day he came to my house. He came to my house
and talked to me regarding this will. I have a
clear recollection of the incidents of that even-
ing. Wr, Peiris ceme and told me that I had signed
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&5 a witness to a last will, and asked me whether
1 sign an affidavit to that effect. I knew what
the affidavit was for, I said "certainly, as I

have gigned the last will I have no objection”.

As goon as Mr. Pelris saw me he showed me a
certified copy of the last will.

Q. And you recalled to mind your signing the will
as a witness? A, Yes, I had no doubt, I
recalled Tudugala's having attested the will. I
recalled that Vethecan signed as a witness. When
Peiris showed me the certified copy of the protocol
T reccllected what happened in Tudugala's office

on thet date and I sald I had no objection to sign-
ing the affidavit, He¢ nust have asked me whether

L had any objection to signing though not in those
words., I went to Mr. Tudugala's house that night
to see the original. This being a copy I wanted

to see the original,

Q. Why did you want to see the original in order
to decide whether you were going to accede %o
Peiris! wish or not® A. To be quite sure.

Q0. Quite sure about what? A. About the will:
if the protocol was there. I went to Tudugala's
house to see vwhether the protocol was in existence
or not., I did not *think the protocol might have
nysteriously disappeared. I wanted to see the
original of my signature as I was shown a copy. I
did not have any doubts as to whether my signature
would appear in the protocol, When Peiris showed
ne a certified copy of the will I did not ask him
where the original will was, I did not ask this
question of Tuduvgala.

D. So that either at Tudugala's place that evening
or in your house you did not ask Peiris or Tudugala
as to where the original was? A, I did not.

The affidavit vas brought to me by Peiris. T read
the affidavit in my house. I did not ask Peiris
who drafted the affidavit. I camnot say who draft-
ed that affidavit. I did not ask any one about it.
T signed this affidavit a couple of days later at
Proctor Rosayro's office. Proctor Rosayro attested
wy signature. EBven on the date I signed the affi-
lavit. I did ot kuow the whereabouts of the
original of the will, Zven today I do not know
whether the original will is in existence or not.

Q. Before the affidavit was signed by you did you
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know whether the man who signed it was living or
not? A. That toc did not occur to me. It did
not occur to me to cuestion anybody to find out
whether he was living or dead. 1 did not dis-
cuss this case with Mr. Tudugala. I have not
gpoken to him about it. I have spoken to him
several times about this case., 1 have heard of
the allegation that is made regarding document
P1ll. Mr. Tudugala told me. I know that Mr.
Tvdugala signed an affidavit in regara to this
will, That was signed on the dame day. Wr.,
Tudugala did not tell me that was signed on the
seme day. Mr. Tudugala did not tell me that he
expecved this will to be contested. Some cays
later he teld me that Peiris had not told him that
there was a Testamentery case,

The date of my affidavit is 24 June 1954,
Some days after the 24th My, Tudugala told me -
he was rather indignant with Pelris for not men-—
tioning to nim that there was a testamentary case,

Q. Whose testamentary case? A, Thet there was
another will in respect of the same property. il
¢id not ask nim vhat he meant by that. I was not
interaested.

Q. Didn't you ask him why he was indignant that
there was another will in respect of the same
vroperty? A. T &id not ask him. I knew he
was worried.,

Q. Worried about the affidavit that he had signed
in respect of P11? Ae. Not about the affidavit:
worried that he was not told the truth by Mr. Peiris,.
He was worried that Ir, Peiris had not told him
the real truth., I got the impression that he was
worried, He did not tell me he was werried. I
cannot say how I got the impression he was worried.

Q. Did Tudugala alsc tell you that he expected
this will P11 to be contested? A. He may have
told me that.

Q. Contested on the ground that it was a forgery?

A. Probably, All these matters were mentioned
5O me by Mr, Tudugala a few days after the affi-
davit was sworn to - I cannct be sure of the date.

Ilay be within a month of the affidavit's being
sworn to,

Q. Lid Ir, "™adugala tell you about Mr. Macintyre
having looked into the protocol of this will?
f.\.o NO'
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Q. Weren't you also alarmed when you heeard that In the
This will was going to be challenged as a forgery? District Court
A. T was alarmed. I have not practised as a of Colombo
Tetary. I did not take out my licence as a Notary. —_—

T viorked to sane extent in Court. Petitioner's

Q. Mostly you attest signatures of parties? A.Nol Evidence

must have attested the signature of a Muslim lady '

congenting to judgment. I am not aware that she No. 34

canme thereafter to Court and said that she did not

attest that document, 1 was summoned and 1 came v.C.C.

to Court in connexion with that. I make no re- Devapuraratne.,

turng for income tax., I used to pay income tax as .

a Government Servant. I am merried. I have no Cross-
examination

children. I worked as a stenographer in the
Supreme Court over a couple of years ago for sever-
¢l years for which T received an allowance of
I's.10/50 per day. I recorded sumnings up. I had
considerable time al my disposal to devote to that
irork. I had worked as a shorthand writer for the
Taw Society in connexion with disciplinary inquir-
ies. I have earned equally from the shorthand pro-
fession after 1 became a Proctor. Perhaps more.

I have not frecuently attested signature of parties
to actions. I charged a fee for that. The
sestator paid ne & Tee of Rs.10/50 for attesting
this will., Perhaps Mr. Tudugala saw the fee being
»aid to me. It was paid to me in his office,

I draw petitions for various peoplie. 1 draw peti-
tions in the case of people who are convicted and
charge a fee for it. Peiris did not talk to me
about this case, 211 is dated 4.6.51.

- continued.

Q. How longy vefore that date did you meet the person who
signed thalt document 28 testator? A, I cannot
zgive the period., I met him at Mr, Tudugala's

office and lr., Wijcsekera's office. They are both
under the same roof,

Q. Hov long prior? A, It is very difficult to
say . T meb him once or twice before 4 June., I
have geen him in that office., I have never talked
to him.

Q. If a photograph of the deceased 1s shown to you
can you identify him? 4. T remember him. I
think I may be able to identify him.

Q. The first time you ever talked to him was on
she day you signed PLL? A. The day I was intro-
duced to him as Indian Baas.
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not recall. e day I was introduced to him
only ir. Tudugala was there. That day this gentle-
man was seated in Mr. Tudugala's office. I went
into Tudugala's office to see lir., Wijesekera, Iir.

Q, How long wes thuat before 4 June? A. I can-

~Wij sekera was not there when I went. So I dropped

in casually on udugala and met the person who
sirmed this document.

Q. Is it correct to say that e was introduced to
you as Indien Baas? A. Yes., The nane Mr,
Fernando was also given, Mr. Tudugala knew
that I knew this person.

Q. Ir. Tudugala knew prior to 4.0.51 that you were
one of the persons who knew Mr. Fernando because
he introduced him to you? A, Yes.

Q. On 4,6.5L inTundugalia's office Nr., Tudugala told
you that he was keen to have a person who kunew him
to sign that document as a withess? A. Yes,

1 do not Imow whether he said it was just luck
that I came Into the office. I do not think he
said shat. he steps of this Court are oppo-
gite Mr., Tudugalats office. When Mr. Tudugala
clanped I went intc his office., I met Kr.,
YVerrando when I weunsv to Mr. Tudugala's office.

‘he Tirst person who tallted to me was Mr.Tudugala.
'r, IFFermando recogrisged me, ie did not say Good
mnorning. As soon as I cnvered the deceased gave
ne a look of recognition. Ie did not speak to ne
until Mr. Tudugela asked me whether I would sign a
Jast will, I sgid, "Yes, that is the Indian Baas
vhom you had introduced to nc earlier®™, The other
nan gave me the impression that ke was happy.

Q. You told Tudugala "I am quite happy to attest
the Will of the man who was introduced to me as
the Indian Baas®?" A, Yes, I cammot defin-
itely say, but I think the deceased asked me to
attest the will, I am definite the first person
vho talked to me was Tudugala, and he asked me
vhether I was willing to sign a will as a witness
and I said, "I am quite happy to attest the will
of the person who was intrcduced to me as Indian
Baag", "Baas" means the head of a certain place,
ot so hiigh as a king.

Q. Thereafter did the deceased also ask you "Are
vou prepared to sign ny will“e A. He must have
asked me. '

(. You cannot recolliect whother the deceased hagd
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agked you? A. He may have. He had no objec- In the
tion. If Tudugala asked me in the first District Court
instance and I said I was willing to sign the of Colombo

docurens as a witness there was no reason for the
deceased to ask me.

Petitioner's

Q. You tell us the deceased never asked you whether Evidence

you were vrepared to sign the document? A, I

cannot be definite, No. 34
(Mr. Yavaratnarajah informs witness that he V.C.C.

is going to question him on certain evidence given Devapuraratne.

by Hr. Tudugala ) Cross-

examination

Q. Is it correct to say "While we were waitin :
say ) ~ continued.

(i.e, while Tudugala, Vethecan and Fernarndo were
wvaiting in the office) Proctor Devapuraratne pass-
ed that way". That is not correct. You did
not pass that way? A, It amounts to that.

"I clapped and called Mr. Devapuraratne', is
correct,

Q. "I asked Mr., Devapuraratne whether he knew the
testator", Did Mr, Tudugala on 4.6,.51 ask you
vhether you knew the testatcr Mr., Fernando?

A. I told him that I knew him. I cammo?t say
whether he asked me that question.

Q. In fact, according to you, you have already told

us that Mr. Tudugala was fully aware that you knew
TFernando before 4.6,51? . A. May have been,

Q. Did you tell us earlier that Mr. Tudugala was
quite aware that you knew the deceased prior to
4,6,51° A. If I said so it must be true,

Qs Did you tell us carlier that Tudugala was aware
that you knew the deceased prior to 4.6.,51%

A. Yes. This is a correct statement, I have
ailso said that as I stepped into the office
Fernando gave me a look of recognition.

Q. Mr. Tudugala in those circumstances could never
have asked you whether you knew Fernando or not?
A. T cannct say.

Q. What is your impression did he ask you the
question as you went into his office? "Do you
imow this man?! A. He did not ask me, After
T told Tudugala "I am happy to sign the will of
this gentleman whom you introduced to me'as the
Indian Baas", '"udugala read out the will,
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Q. Did the deceased say why are you reading outb
the will to me. You have already read it out
to me? A. No. I got the impression that
it was read out for the Ffirst time that day.

Q. I take it Pernando questioned Tudugale about

some provisions in the will? A. There were no
questions in my wpresence, He read cthe will out

in English and explained it in Sinhalese in the
presence of both Vethecan and me. The Rs.10/50

was paild to me as I was coming,

Q. Who was the 7iregt person you talked to about
this will after thav date? A, Mr. Peiris.

He %0ld me he came t0o see me in comnexion with &
last will., He did not give me the particulars of
the last will. He showed it to me., e showed me
a certified copy. He did not tell me how he was
interested in the will,

Q. Even on the date you signed the afficavit you
Gid not know what interest Peiris had in the
natter? A. I must have known then, that his
wife was interested in the will.

Q. In what way? A. As a child of the deceased,

Q. So, it is clear that ZFeiris did not tell you
thet evening in your licuse how he was interested?
A. Yes, neither did I ack him the question.
Heither did I ask him whether the man who signed
the will was living or desd., I may have thought
he was living at the time.

Q. Then did you ask him if you thought the man who
signed the will was living, "What is the use of
the affidavit"e A, That matter did not occur
70 me at all, AT the vime Peilris showed me the
certified copy of P1 I may have thought that the
deceased was living.

Q. If you had thought so didn't you ask himwhat is
the use of the arffidavit? A. I did not.

Q. Did he tell you the purpose for which the
affidavit was asked? A, Yes. Iater he told me,
On the first date I think he told me he wanted to
vrove the will,

Q. So that you knew the man was dead. He told you
the person who executed the will was dead?
L. Yes,
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Q. So, when you went to Tudugala's house that even- In the

ing you knew that the person who executed that District Court

dqcument was dead? A, That is Peiris' version. of Colombo

Q. You had a doubt as to whether Peiris was speak- Petiti .

ing the truth or not? A. That I cannot say. errtioner’s
Evidence

Q. AT Tudugala's place you knew the man was dead?

A, Yes. No. 34

Q. And you kmew also as & proctor of this Court  V.C.C,

that a will can be revoked by destruction of the Devapuraratne.

original?® . Yes, A man can destroy it and 0ToSS—

thus revoke it., I knew that the original of the examination

will must be produced in a Testamentary case. ~ continued
Q. You also knew thet before you swore to an affi-

davit in regard to the will that you had to satisfy

yourself that the original was in existence?

A, Wot in this case. I did not think so.

Q. What were the special circumstances in this case
that prevented you from inguiring about the orig-
inal of the last will? A, It is difficult to
say that, This is the first time I swore to an
affidavit in regard to a will. Nothing happened
about the earlier affidavit. I went from mnmy
house to Tudugala's house in Peiris' car. Tudugala
was there. When I went there I must have toldhim
that I saw a certified copy, and that I should like
to see the protocol.

0. Why did you not ask him for the original?

A, That did notl occur to me. Tudugala did not
tell me the original was destroyed. He may have
t0ld me that the original was not in existence. I
cannot remember, Even now I do not know whether
the original is in cxistence or not. Tudugalals
office is just opposite the Court steps across a
road 10 to 15 feet wide. Tudugala was at his desk
in the verandal. when he clapped for me. Between
the verandah and the desk I am not sure whether
there is a trellis. Tudugala usually addressed me
as Devapuraratne. On that occasion he clapped to

invite my attention.

Re-examined ) Re-examination.

Q. Can you remecumber when Mr. Tudugala clapped
hands whether his right palm was ébove the left
nalm or whether the left pelm was above the right
0alm? A. No, I have given evidence of my
vecollection o the incident of my signing as &
witness and also in regard to the signing of the
affidavit.
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Q. At this point of time are you able to give &
detailed recollection with regard to the number of
guestions and the order of the questions and the

“words of the questions? -

(Mr, Navaratnarajsh objects to the question,
He states that the witness in examination in chief

said ke had a clear recollection. I allow the
question)
A, No. Having given evidence in a Court of law

before this I was referred to a Muslim lady's case. 10
I have given evidence in court before this before
Mr. Crossette Thambyah who was District Judge.

Q. Was your evidence accepted?

(Mr., Navaratnarajzh objects to the question. I
uphold the objectiong

Q. About the Muslim Ladies case, was there any
basis for the foundation of the questions put to

you by ILearned Counsel, A, No,

G. You were asked questions whether you knew as a
natter of fact that lir, Fernando was dead at the 20
time you swore to this affidavit: Did you know as

a matter of fact that he was dead? A. I gather-

ed it then.,

(Shovm P15 para 2) This refers to the late Mr.
FPernando. This was two dgys after I saw Mr.Peiris.
ihe affidavit I swore to was in respect of a last
will and I refer to the late Mr. Fernaado,.

Q. You have already said that IMr. Peiris told you
that Mr., TFernando had died? A. Yes,

Q. You also told the Court that personally you were 30
nct aware that Mr, Fernando was dead but you ac-

cepted it? A. Yes, I was questioned regard-
ing my meeting Mr. Tudugala in the Daily News

Office. I was in the Daily News at the time as

chief reporter. At that time I came to know Mr.
“udugala, He came there because the late Mr.
ijewardena, the proprietor of the Newspaper, and

Ir., Tudugala were cousins, and Mr. Tudugala came

there practically daily. In that connexion I met

Mr, Tudugala at Lake House, I was questioned 4.0
about my going to see the protocol at Proctor
Tudugala's house.,

0. Do you know whether a proctor and notary keeps

the original or protocol of g will? A. The
protocol is with him, The original is some-

times with somebody else,
Sgd., V. Siva Supramaniam.
AOD OJ L]
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No. 35 In the
District Court
K. A. NONA of Colombo

X, ALOE NONA. Affirmed., 30, Widow of Simon
Singho, Makola,

Petitioner's
Evidence

Q. Did you work in lMatale under the late Mr. '
iilliam Fernendo as cook? A, Yes, I worked No. 35
as cook woman for the late Mr. Pernando in Matale

Tor 7 or 8 years, I addressed ir, Fernando as K.A,., Nona.
Lokumehatmaya., FExamination.
Q. Who was in the house of Lokumahatmaya during |

the time you were in Matale® A. A person kmown

as Marina Fonscka, John the driver and there was a

small girl, I refer to the petitioner as
Millienonamahatmaya.

Q. Did Millienonamzhatmaya also pay a visit to her
father Lokumahatmaya at Matale? A, She used to
corme to Matale during the School holidays.,

Q. On one nccasion an incident occurred. Can you
tell us that incident in regard to the lady?

A. Millienona, driver Banda (petitioner's driver)
and the children came for a bath to Matalewatta
where the deceased had his residence, There was
a spring to bathe there.

Qe Tell us shortly what incident took place?

A, Vhen driver Banda was coming down holding
Millienona's hand my masSter saw it through the
window, Then iy master scolded saying, "Look
there, the disgrace that is being done to me", 1T
also came and looked. After the bath Banda driver
brought them o the bungalow and he went for a bath.
Then my master warned her not to repeat such acts
but to allow tihie children to go for a bath and for
her to fill the tank in the bungalow and bathe.

Q. That was one incident at Matale? A, Yes.

Q. Marina Ponscka was the mistress of your master?
(Sir Lalitha withdraws the question)

Q. Who was Marina Tonseka to the Master?

A. At the time I went in the master was keeping

her as his wife, After some time we all re-—

turned to Kzldemulla. My master, Marina Fonseka,
Jonn Driver, myself and the little girl returned
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to Kaldemulla., John was the master's driver. We
all came down and my master took up residence at
Kaldemulla,

Q. What happened there? A. About 2 or 3 months

after we came to Kaldemulla a sort of meeting was
held under the portico of the house., I was cook

woman even then. I was also present at the meet-
ing., There were several people. John Driver
brought Millienora at the request of Lokumahatmaya.

Q. What did Lokumahatmaya tell Millienona?

A. I do not know what discussion took place at the
meeting. After the meeting was over Joklm Driver
took Millie Nona awey in the car. That is all
I know,

N

said anything about Millienona when you were at
Kaldenmulla? A, Lokumehatmaya also had told
IMillienorna in my hearing to discontinue driver
Banda., Then Millienona said "In whatever way you
nay ask me I will not discontinue Driver Banda',

Q. Has the master ever in your hearing, or to you

Q. Do you know perconally why your master asked
Millienona to discontinue driver Banda?

A. Yes., He had toid to my hearing in the bungalow, -

as driver Banda is a young man he is not suitable
Zor her to keep as a ariver and asked her to dis-
continue him, he also said he will give her a
driver, At this time Millienorna's hushand was
dead. ZFEven at the time of the bathing incident at
Hlatale Millienona's husband was dead.

Q. When Millienona refused todiscontinue the driver
Banda upon tihe request of your master, was he
pleased or displeased witli Millienona that she re-

fused to accede to his request? A. He was dis-
vleased., I continued 0 cook in the house at
Kaldemulla till the deceased died. Banda Driver

was not discontinued by Millienona. The deceased
died o»ne day. The deceased took ill szbout 3
years after he came down from Matale. One day he
was taken o hospital and he died.

Q. How long before ne was btaken to hospital did he

take 11l in that final illness? A. About a
nenth., At that time Millienona was living in
Colombo.

Q. How many deys before the master died did Millie-
nona come to the magster's house at XKaldemulla?
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A. She stopped coming there for about 2 or 3 months
after the meeting and came thereafter. MNillienona
came there about a week or so before the master
died.

Q. Do you know whetlher in the Kaldemulla house the
master has a safe? A, Yes, When the master
was well he had the keys.

G. After he fell i1l when Millienona came what
happened? A. They were in her charge.

Q. Prior to the master's being taken to hospital
¢id you see any letter being sent to Dulcie Nona?
A, Yes, There was a nephew of the deceased
called Darling. That day in the morning when he
was going past the house to his office Millienona
saw him and called him in and told him that she
wanted to send a letter to her younger sister as
vhe father was now well asking her not to come,
And she got a letter written to her dictation by
“he kangany, Simon Perera, ZLala Baby, Millienona's
sorn, signed the letter, and Millienona gave that
letter to Satan who was there to deliver it to
Dulcie,

(8ir Talivha states that the letter referred
te is P10 and that he will be calling the Headman
in regard to i%)

Dulcie came to see her father,

Q. As far as you could make out, from your im-
pression, were daughter and father happy to meet
zach other? A, Yes.

Q. You have told us that the deceased was dis-
pleased with Millienona cver this Banda matter.

A, Yes, After the deceased died I fell ill and
went to my house at Makola, Then Millienona came
there and offered to take me under her employ and
called me to work in her house. I was not in good
health at the time. Yet I came to work under her
telling her that I will work under her for a shord
time. I worked in illienona's house at Melbourne
Avenue. That housc comprises an upstair and a
downstair,

Q. You knew of the driver Banda and Millienona
maetter that was referred to by the deceased., What
did you see yourself at Melbourne Avenue?
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(Mr. Wavaratnarajah objects to the question
on the ground that it is irrelevant. Sir Lalithse
states it is relevant, When the deceased got
angry with Dulcie he wrote & will against her.
Thereafter he was at llatale and then he wrote a
will in favour of Millie again. The deceased got
angry over the familierity of Millie with the
driver and wrote this other will, Sir Lalitha
states he seeks to lead evidence of the motive for
the writing of the will, The question is intended
to show that this witness! statement in regard to
what the deceased saild is borne cut by subseguent
conduct, and that when the deceased gov anroyed
with lMillienona he cancelled the earlier will and
wrote the subsequent one,

iIr., Navaratnarajah states that Sir Lalitha
¢id not open his case on this basis - Sir Talitha
refers to the evidence at page 6
and at pages

ORDIR

I 4o not think that the conduct ¢f the peti-
tioner subsequent to the death of the decessed is
relevant to the issues in this case. I therefore
uphold the objection and overrule the question)

Q. How did you leave the bungalow?

~ (Mr. Navaratnarsajah objects to the question
as irrelevant. I allow the question)

A. There was a wedding to take place in our house
and my elder brother wanted to take me for the
wedding. VWhen I was working with the Lokuma-
hatmaya I used to call driver Banda as Bandaiya,
Lfter T came under the employ of Hillienona she
asked me to call him Banda liahatmaya,

Q. Tell us why you left? A. Because she told
me that if I went home T need not come back. So
I did not come back.

(lross~examined

i spoke of abathing incident at Matale., I did
not mention this incident to any one until today.,
L spoke of an incident at a meeting at Kaldemulla
J did not mention this neeting to any one.
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(Do Court - Q. You mesn till you got into this
witness pox and gave evidence you did not mention
to any one? Ae I have not mentioned it to out-

siders,

Q. Have you mertioned to any one else? A. With
regard to the meeting which was held to discontin-
ue the driver I did not mention it to anyone until
I gave evidence in this box.

€. You did not nmention that even to any of the
parties in this case? A. No.

Q. After those incidents happened the first time
vyou are mentioring them is in the witness box?
As Yes,

Q. You were nov questioned about it by anybody
before you got into the witness box? A, When T
was examined by Counsel in this case I mentioned,
Before that I had not mentioned it to anybody.

Q. In answer to questicns by the lawyers who gave
this information? A. Yes.

Q. Prior to thet questioning you had not mentioned
it to anybody? A. TTo.)

T talked to the lawyers last year soon after

this case was started. I cannot remember the month.

L cannot say whether it was in theearly or later
part of lasl ycar. I am definite it was last year,
The new year commenced in Januvary. I spoke to the
lewyers last year, but I cennot say whether it was
in the early part middle part or in the later part
of the year. I met the lawyers in the bungalow of
the Advocate. Before I went to the Advocate's
hungalow I had been to the Proctor's bungalow. The
Proctor did nos takzs me from his bungalow to the
AdGvocate's bungalow., Mr, Peiris took me, When I
was questioned by the advocate the proctor was not
present. When I went to the Advocate!s Bungalow
with Mr. Peiris the proctor was there. I knew why
I wias taken to the Advocate's bungalow. -Mr.Peiris
asked me to tell the advocate whatever I knew about
tnis case., Mr. Peiris came to my house at Makola
end told me that there was a case and that he
wanted to put me as a witness. I told him I will
give evidence of whatever I knew, Mr. Peiris did
not give me a description of the case, but he said
it was in regard to property. He did nct tell me

In the
District Court
of Colombo

Petitioner's
Evidence

No. 35
X,A. Nona,
Crogg—-

examination
- continued,



In the
District Court
of Colombo

Petitioner's
Evidence

No. 35

K.A, Hona,

Cross~
examination
- continued,

202.

it was a case of Millie Silva one on side and
Dulcie on the other, He did not tell me on what
points I was to give evidence. He told me'what-
ever you know you say."

Q. You never told Peiris nor was he aware of the
evidence you could give regarding this property
case? A, Yes, I know Driver dJohn, I did
not discuss with him the evidence I was going to
Zive in this case., After the death of the de-
ceased I did not talk to driver John. AZter the 10
deceased's death my brother came and vook me home,
I have come to Court in connexion with this case
about 4 or 5 times inclusive of today. The first
time I came to Court was sometime last year: I
do not remember the date.

I canmmot say when prior to my coming to Couxrt
for the first time I had spoken to the lawyers
about this matter. I cannot say whether it was a
few days earlier or a month earlier, I have
net driver John in Court on the days JIcame to 20
Court. I did not tell ninm what evidence 1 was
going to give in this case. I did not tallt about
this case, I did not ask nim why he came to Court.
Mr, Peiris had told me that the case vas for today
and asked that I should come to Court. I told him
that I will definitely come to Court and that he
need aot trouble to teke out summons against me., I
inew that summons had to be taken out to compel a
witness to attend Court.

I an not employed at Makola. Mr, Peiris pays 30
e my expenses, He gives me my food and other
expenses here and vhen 1 am leaving he gives me
Rs.5/- for my trip home.

Surmons in this case was never served on ne,
I talked to Wir. Peiris for the first time only
after the death of the deceased., That was when he
came o my house to ask me to tell the Court what
I know a2bout this case. On that occasion Nr,
Peirig came with Dulcie Nona.

Interval. | 40

Sgde V. 3iva Supramaniam
AD.J.



10

20

30

40

203,

3l2l56.
After TLunch. Appeerances as before.

A. ATOF Nona - Recalled - Affirmed.

Crosg—examination continued.

I have a hrother. I have three brothers.
They were living with me in my place in Makola in
1954, and 1955 end even today. Peiris had not
spoken to one of my brothers before he spoke to me.
I cannot remember when I first got employment un-
der the deceased., I know that Millie has four
children.

Q. How old was the youngest child when you took
empnloyment under the deceased? A, T cannot say.

Q. You had met Killienona and children soon after
you got employment under the deceased? A, T met
Millienona and her children about 8 or 10 months
after I took enmploynent under the deceased. I met
all the four children.,

Q. How o0ld was the youngest child at that time
roughly? A. About 10 or 12 years old. I was
at Matale with the dececased for agbout 6 or 7 years.
T spoke about @« bathing incident at Matale. Millie
Nona, the children and the ayeh had come to spend
their holidays.

Q. It was usual for IMillienona, children and the
ayah to spend the school holidays in Matale with
the deceased? A, There is an estate called High
WValton Estate where there is a bungalow and Millie
fTona and the children spent their time during the
holidays in thuat Bungalow, That High Walton
Estate is about 2 miles from Navagela Tistate., 1In
Havagala Estate there is only a small bungalow.
The incident I referred to took place at Navagala
“state where they had come for a bath from High
Walton Tstate. There is a spring near Navagala
Tstate. Tt was a usual thing for Millie Nona, the
children and thesyah to take a bath at the spring
whenever they come for the holidays.

Q. Can you tell me how many years after your em-
ployment this incident took place? A. About 4
or 4% years.
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Q. Would you agree that the eldest child of Millie
Nona would have been about 15-16 years old?
A. Yes.

Q. You say on that occasion Millie Nona and all
these four children, the eldest of whom was 15
years, and the ayah had a bath in the spring?
A, Yes,

Q. As they always do? A, Tes. The eldest
child is a boy. The 16 year o0ld child I referred
to was a boy. The ayah was a relation of Banda
driver. ©She was about 18 or 19 years old., The
spring is on a much more lower level than the
bungalow. The spring can be seen from the bunga-
low. It is more or less # mile from the bungalow
and it is visible to the bungalow, I was in the
kitchen and the spring is visible to the kitchen,

Q. You were looking in the direction of the spring
to see what was hapvpening? A. I wes not look-
ing in thet direction, but the spring is visible
when you go and come fram the kitchen., When the
deceased shouted out, I heard it and I came out
and looked and saw, I saw the children., 1 saw
the ayah. I also saw the driver leading Millie
Hona by her hand., Millie Nona, the children and
the ayah were going down for & bath., I saw the -
driver holding Millie Mona by the hanc¢ in the
presence c¢f the children and the ayah,

Q. Did the driver take her by the hand right from
the house up to the spring? A, No,

Q. Por what distance did he do that? A, There
is a passage from the road to go to the spring =nd
I saw Millie Nona being neld by her hend and led
by the driver down that passage to the spring.

Q. For what distance? A. 2 or 3 yards,

Q. Even after that incident Millie Nora and the
children have gone to High Walton for their holi-
days? A. No, They never cane,

Q. When did you see Millie Nona after this inci-
dent? A, After that we came to live at Kalde-
nulla and 7 or 8 months after we had come to
Kelderulla I met Millie Nona at Kaldemulla. The
nathing incident was about 1% years or so before
we came to Kaldemulla., I do not know Victor
Ternando the headman, very much., I heave seen hin,
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He has come to the house of the deceased, at In the
Kaldemulla. District Court

. of Colombo
Q. You listened to the conversa’tion the deceased —_—

had with the headman? A, YNo. T do not know

. 3 g 1
why Victor Fernando called on the deceased. I Petitioner's

know the mother »f Dulcie. I do not know whether Evidence
the deceased had made complaints to the Police -
against Dulcie's mother, No. 35
G. Do you know wvhether the deceased had quarrels K.A. Nona,
with Dulcie's wmother at any time? A. No, After

the deceased ceme to Xaldemulla she never came Cross—
there till his death, I referred to a meeting examination

which took place in Kaldemulla. That meeting took ~ continued.

place in the portico. That house is a fairly
large house.

Q. The kitchen is far away from the portico?

A, The kitchen is within earshot from the vortico.
I do not know the gentlemen who were present at
the meeting. I was at the meeting.

Q. You could not identify any of those people?

A. The only person vhom I knew among those who
were present at the meeting was the deceased's
nephew Darling., There were 7 or 8 others.
Millie Nona was the only lady present. The other
7 or 8 people I saw for the first time that day.

1 cannot remember as what time the meeting took
place. I was at the meeting for a short while and
then I went to the kiltchen., Millie Nona was pres-—
ent at the meeting vight from the commencement,
Millie Wona was the first person to come for the
meeting, Thereafter the 7 or 8 gentlemen came for
the meeting.

Q. Vere you present at the discussion between
Millie Nona anc the 7 or 8 people? A. No.

Q, You do not lknow wnat transpired at the meeting?

A. Yes.

Q. How long afier the deceased had come did +this
neeting take piace? Ae About 4 or 5 months
after.

Q. Counsel for the respondents on instructions
given 1o him siates that the deceased came to
reside in Xaldemulla in 1951. Do you accept that?
A. Wo. I cammot aczept or refuse to accept because
I camct remember the year.
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Q. How many months or days after +the deceased
came to Kaldemulla did <this mecting take place?

A, About 2, 3 or 4 months. At that time Millie
Nona wasg Jliving in Colombo, T had been to that
place. That was during the lifetime of the deceased.
When the deceased was living in Kaldemulla I
have been to the bungalow of Millie Nona in Colom-—-
bo. I know the upstair house in Melbourne Avenue,
I had been to that house during the lifetime of
the deceaccd,

Q. With the deceaged? A, To. With liarina
TFonseka,
Q. The deceased too had gone there? A. He had

nos gone with uve. He had left the house saying
he is going there, but I prersonally do not know
whether he went there or not.

Q. Do you know wien Millie went into occupation of
that upstair house ? A, I cannot remember,

Q. How many months or years before the death of
the dec=ased? A. I cannot say.

Q. Whether it is a year or two years you cennot
say? A. I cannot remember.

Q. Can you tell us how long after the deceased had
come to stay at Kaldemulla permanently did Millie
Nona go to live in this upstair house® A, That
is what I say 1 camnot remember. T do not kaow
tc whom that house belongs. The dececased never
in the house mentioned about as to who the owner
of the upstair house was. I saild the deceased
had asked Millie to disniss the driver Banda.

Q. You say until that request was made Millie used

to come to Keldemulla with the children® A. Yes.

Q. How long after the mecting was this request
mede? A. On the sane day. So the deceased said
in the bungalow.

Q. You were not present at the time the deceased
asked Millie Nona %o dismisg the driver? A, No.

Q. Do you know in whose presence that request was
nade by the deceased? A. Marina Fonseka was
present.

Q. Anyone else? A, Noo
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(). The deceased thereafter 1old you that he had In the
requested Millie Nona to dismiss the driver? District Court
A, To my hearing. of Colombo
Q. To whom did he mention that? A. He was L '
telling that to Marina Fonseka to my hearing. Pep%tloner S
Evidence
Q. Vhat exactly did he say to Marina Fonseka? '
A, He told Marina Fonseka that he requested Millie No. 35
Nona to discentinue the driver Banda but she told
that under no circumstances she was prepared to K.A, Nona.
discontinue hin.
Cross—~
Q. After that incident did you ever see WMillie ex§mlﬁgtlog
Wona? A. About 3 or 4 months after that meet- - continued.
fng lIillie Nona came to the bungalow, when I met
1er.,
Q. With her children? A. Yes, The Jeceased

wass there at that time. The deceased was well at
that time.

Q. Thereafter when did you meet Millie Nona?
A, Afser that when the deceased fell ill Millie
Hona came to the bungalow.

Q. You told us you had seen her a number of times
in the upstair house in Colombo? A, Way I
also lived in that house,

Q. You said earlier while you were living in
Kaldemulla with the deceased you had gone to the
upstair house in Colombo? A. 1 had gone there
one day.

Q. Was it before the deceased regquested Millie to
dismiss the driver or not? A. Before. I
referred to a certain letter in the course of my
exemination-in-chief,

(Shown P10) Q. Is this the letter? A. I cannot
read or write. I saw the letter being written.,
It was written by Simon Xankanama.

Q. That is M.D. Simon Perera? A, May be.

Q. He was working under the deceasgsed when you took
employment under the deceased? A. Yes.,

Q. Simon Perera was the person who looked after
all the business affairs of the deceased?
A. That I do not Mmnow exactly.
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Q. Simon Perera used to vieit the deceased very
frequently? A. Moy once in two weeks or once
a month,

Q. This letter was written by Simon Perera in the
room in which the deceased was? A. No, in the
hall.

Q. Did you sce the deceascd making any endorsenents
on that letter® Mo No.

Q. Were you prescant until this letter was writtern
out? A, Yes.

Q. Close to Simon Perera? A. Yes.
Q. Watching whot was happening?

Q. How long did it teke?
written,

A, QuicXly it was

Q. Vlas there ony inquiry about that letter?
A. That I cannot remember.

Q. Did Dulcie or Dulcie's mother or Dulcie's hus-
band come to the house after the letiser was written
out? A. No.

Q. The police arrived on the date the body of the
deceased wac brought to the house? A. T was
ill. At the time the body was brought to the house
I was seriously 11l and confined to a room two
rooms away from where the body was, I cannot
say wanether the police arrived or not. I do not
mow wiether the car or the safe was removed from
the house.

Q. On the following day did the Inspector of
Police come to the Bungalow? A. T do not know
because I was 1ill and lying down unable to get up.

Q. Was the mother of Dulcie in the house
day the body was brought? A. No,

on the

Q. On the following day? A, After the bhody had
been brought to the bungalow Dulcie brought her
there,

Q. Was Dulcie's mother in the house or the follovi-
ing day? ie Yes,
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Re-exanined

Millie Nona had four children. Mill4ie Nona
had a boy, who was the eldest in the family, and
three zirls. That boy is called Lala Baby.

Q. Did Lala Baby leave for England when you were

. under lillie Nona? A, Yes.

Q. Then there were the three daughters and Millie
Nona in house? A. Yes,

Q. Have you any displeasure against Millie Nona or
Dulcie Nona? A. Nothing. At present I am

at home doing nothing., To give evidence in this
case Dulcie Nona and Mr, Peiris contacted me first,
That was 2 or 2% years ago. Mr. Peiris said with
regard to the case 1f you know anything while you
were in the house will you tell that withouvt fear;
con't tell anything other than the truth. I said
1 will tell whatever I knew, tell me the date when
1 should come to Court. After that Dulcie Nona and
Mr, Peiris took me to the Proctor. The Proctor
questioned me., Ther I told him I knew such and
such and I could give that evidence.

Q. What are such and such? A. I told him T will
¢dlve evidence with regard to whatever I knew that
were ir the house and what was happening in the
house, I mentioned about the bathing incident.

Q. Did you tell the proctor that incident?
.A.- Yes.

Q. You referred to the incident about a meeting
under the portico in Kaldemulla? A. Yes.,

Q. Did you tell that to the Proctor? A, Yes,

Q. How many times did you go to Counsel's house in
connexion with this case? A, Two or three times,
Mhe first time was about 1% or 2 years ago.

Q. Were you asked about these two incidents in the
Counselt's house? A. Yes.

Q. Did you refer to these incidents? A, Yes,

Q. After that did you go to Counsel's house with
the proctor and others once or twice? A. Yes,

Q. Again were you asked about these two incidents?

v
.A.c .Lesn
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Q. You were crosgs—examined and you gave an answer
to Court "I did not tell this to outsiders', What
did you mean by that? L. What Tmreant by out-
siders were neighbours cr those who had no inter-
est. I referred to the meeting in the porvico
in Kaldemulla in the deceased's house. I referred
to a person called Darling. 1 used to call him
Darling Mahatmaya. He wag related to the deceased.
He was a son of an elder sister of the deceased,

Q. Who brought Millie Nona to the portico for this
meeting? A, John driver,

Q. Was John driver also present wien this neeting
took place? A. Yes,

Q. Was 1v a talk or a neeting? A, It was a
discussion. About 7 or 8 anda otherc got together
and had a telk.

Q. That 1s what you referred to as a nieeting?
A. Yes.

gd., V. Slva Supremaniam
ACDC(’)-.

Wo. 36

P, V.H, I ,PERERA

PVL,H.T'. PIREIA ~ Affirmed -~ V.H, 548 - Kaldemulla,

I have been a Headman for 2 years and 3
months., I know Letitia Peiris.
man of the area where they reside. I am the head-
man of the Kaldemulla division. ILetitia Peiris is
living in Laxapathiya, the adjoining village. One
day Letitia Peiris made a complaint tc me with re-
sard to a letter., I have the complaint in Court.
(Witness reads the complaint)

(Sir Talitha Rajapsksa marks as P1€ a copy
of the complaint.)

(Showm P10) This waz the letter. I made inquir-
ies. 1 questioned the manager called Simon. I
recorded Simon's statement., I produce P17 a covy
of his statement. (Wiiness reads the statement)
The date of the complaint is 3.3.54. Letitia

I am not the head-.

10

20

30



10

20

211,

Peirisf mother, Nancy Catherine Fernando, made a In the
coriplaint to me on the 24th in regard to amn inci- District Court
dent in the funeral house of the daceansed. of Colombo

(Witness reads the complaint),

. N . Petitioner's
(8ir Laelitha Rajapaksa marks a copy of the Evidence
corplaint P13),. e

P.V.H.F,Perera.
Exemination

Cross—exanined :
- continued,

The complaint by Nancy Catherine rFernando was
nade on the 24th, That appears at page 55 of my Cross-—
book., It is signed by her. exanination.
(Viitness underlines ner signature.)

Qe At the bottoen of nage 55 there is an initial?

A, That is my signature deted 25 February. At
page 56 there is a reference to the date 23 Febru-
U.I'y .

Q. What is that reference to 23 Pebruary?

A. I had made inquiries with regard to the property
belonging to 8, William Fernando and made a report
vo the D.,R.0, that he was possessed of property
over Ls.2500.

(Further hearing on 9.2.56).

Sgd. V. Siva Supramanian,
A.D.J.

Lopearances as before.

In regard to the correction suggested by Sir
Lalitha on the last date, namely, the last question
in cross—-examination on page Mr, Navaratnarajah
states that he has no clear recollection of the
natter but that so far as he can reccllect, having
regard to the previous questions put by him, the
question was "You say seriously you never met the
deceased after May or June 1951",

2.V, P, Perera — Recalled - Affirmed:

Crosgs-—examination continueds:

L took up avppointment as headman for the first
vime on 1L 3.53 for the division of Kaldemulla.,
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That is not the division in which Mr. Austin Peiris
or Mrs. Peiris resides. In 1953 and 1954 the head-
man of the divisim in which Ir. and Mrs. Peiris
resided was the headman of Laxapathiys. He is

7. V.J, Peiris,

Q. For how long hzs he heen the headman of Iexapathiya?
A, I cannot give the date, He was appointed about

a month after ny appointment, T™e diary is
issued by the Government every year., 1 was issued
a diary for 1953, I have brougnt to Court my 10

diary for 1954,

(Shown page 9 of the diary for 1954)

Q. At page 9, third line from the bottom, you have
enclosed something in a vracket? A. Yese,

Q. Why have you erclosed that in a bracket?

A. That is ny signature bracketed. Simon Perera
nade a statement to me and I recorded that state-
ment at page 63.

(Shown page 63%) Q. Are not the last two letters
vritten over an erasure? A. No. 20

Q. Look at it closely? A, There the impression
is stronger.,

(The letters are underlined by me in red)

Q. There is a blot of ink? A, Yes,
Q. Arc the last two letters of that word written
over an erasure? A. No, but the ink drcpped on

that spot. I blotted it with the hardkerchief
and wrote on it.

(The letters are underlined by me in red)

Q. The first word underlined is “sitiyah? 30
A. Yes,
Q. What is the meaning of "sitiya"m? - A. T met

him or that he was there,

Q. What is the Simhelese word for the phrase "“was
not there"? A, "Sitiyenal,

§

Q. Had you put down "sitiyenal first end then put
Ngitiyah®? A. No.

Q. kead the gsentence in which the word "sitiyaM

occurs? A, T went to meet Simon Perera. I met
him there and ne stated ... 40
Q. Look at the second word? A. It is "keemata

nivin,
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Q. What is the meaning of that? A. Not at his
request,

Q.If 1t is at his request what is the word?
A, "Kiyasitiya" or "keemata',

Q. Did you write "keemata" first and then alter
it to"keemmata nivit? A. No. The ink dropped
there and there was a blot after I had written
the word, These two words were not written over
erasures, but it was blotted with a handkerchief,

¢. Did you try to ecrase the ink blot? A. No., T
did noct have an erasure at that time. I only used
1y handkerchief.

Q. Did you at any time use the érasure in regard

to these two words? A. I never use an erasure
on the diary. If I made a mistake I would have
bracketed it. 17 T make a mistake, the rule is

that I should bracket the wrong word. I knew that
in 1954,

Q. Tock at the first letter umderlined in red. Do
you See a small line descending below the red line?
A, It is there,

Q. Por how long have you known Mr. Feiris<%
A. For about a year now.

Q. When did you meet him foir the first time?

A, T met Mr, Peiris for the first time when he
accompanied his mother-~in-law who came to me to
make & complaint on the 24th. That is the
complaint that appears at page 55 of this book.
That complaint was made to me on the 24th,

Q. Did you go bto the house Nancy Villa on the 23rd?
A, Yes,

Q. Was there a dispute there about a car? A. Yes,

Q. Why did you go there? A. I was taken by the
police.

Q. You met Mrs. Millie Agnes de Silva? A. Yes,
inside a room. :

Q. Did she talk aboutv a last will? A. She did
not talk to me anything.

Q. Did she mention that there was a last will in
her favour? A, No., I said there was a

In the
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of Colcombo
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Lvidence

No. 36

P.V.H,F.Perera.

Cross-—
examination
- continued.
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dispute about the car, What I meant was that
there was a discussion over theswitch key bveing

not given so that the car may be used to make
arrangements Tor the funeral.

Q. Did anybody that night, 23rd night, claim the
car? A. Yes,

Q. Who claimed the car? A. The deceased baas
unnahe's wife Nancy Catherine Fernando.

Q. She cleaimed the car as her own® A. She
asked for the car so¢o that it may be used to make
arrangements ror the fHuneral.

Q. She claimed the car as her property? A. She

¢id not claim the car as her property, out she was
asking for the car go that it may be used to make
arrangenents for vhe fTuneral.

Q. Did anybody claim the car as his or her proper-
Ty A, There was no claimant for the car, but
there was a refusal to give the car. I went
with 3,1, Joachim, ?,C, Jayzwardena and another
?.C.

Q. These officers talwed to the ladies Mrs, Millie
Agnes de Silva, Mrs. Peiris and the widow of the
deceased in Sinhalese? A. No, in English also,

Q. Who talked in Inglish? A, Mrs. Agnes de
Yilva spoke to the police in English,

Q. There is an entry here in regard to your visit
to Nency Villa at page 547 A. Yes,

(Mr. Wavaratnarajah marks as R23 a certified
copy of the statement that appears at page 54)

This 1s an entry made at my request by S.I.Joachim
vhen I wanted to leave for home,.

(Mr. Navaratnarajah states that he will call
Joachim who has made the entry to prove the
entry.

Sir Lalitha objects on the ground that Joachim

is not a witness.

Mr. Navaratnarajoh states that he will call
Joachim for the purpose of proving the entry
and that he will not question Joachim on any
other matter.

ORDER -~ I allow the docuwient to be marked and
Joachim te be called for thal purpose.)
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Q. Mr, Joachim in his statement says that Mrs, In the
Millie Agnes de Silva claimed the car under the District Court
last will in her favour? A. Yes, of Colombo
Q. Will you admit that as correct? A, T was s

not present at the discussion 3,I. Joachim had Peyltloner's
inside, I was waiting out. When I gave the diary Evidence

to him for him to make an entry so that I may '
leave he wrote that entry. No. 36

Q. Now you say you were not present when the police P,V.H.F.Perera.
officers had a discussion with Mrs. Millie Agnes

te Silva? A. The Police Officers and Nrs. de Cross—
Silva had discussions not once., They had discuss- examlngtlon
ions on or about 6 or 7 times. Once I saw them - ~- continued.
discussing in Iinglish, but I did not hear the dis-

cussion,

Q. Did you hear the discussion the police officers
had with Mrs. Austin Peiris® A, That I cannot
remember.,

Q. Were you present when the police officers had
discussions with the widow of the deceased?

A, Yes,

0. Dic¢ you make a record of what happened at Nancy
Villa that night in your diaxry? A, Yes,

Q. At what time were you et Hancy Villa that night
on the 23rd? A, When the police came te take
ne it was about 10 p.m. I am unable to be exact.

Q. Till when were you there? A. I think as far

o

as 1 could remncmber I was there till about 1 a.m,.

Q. When did the widow of the deceased make the com~-
plaint to you? A. That was on the 24th about

6 z.n, Mrs. Peiris made a complaint to me on -
3.3,54. She did not come alone. She came with her
husband. She showed me letter P1O.

(Shown P10). Q. The writing that is sidelined in
red in P10 is not by the same person who has writ-
ten the rest of the letter? A, Yes. Mrs.
Deiris said this letter was given to her on 20.2.54.
She also told me that as a result of this letter
she did not go to see her father in Nancy Villa,

She also told me that she knew on the 20th that
this letter nad not been written on the authority
of her father.
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Q. She also told you that the deceased was alive
till 23 February? A, She 4id not tell ne.,

Q. You knew that the deceased was alive till 23
February? A. I krnew it.

Q. Didn't you ask her why she did not come and
make the complaint on the 20th when the deceased

was alive? A. Yes. She gave a reply. She
told me that the delay to come was because she had
lot of trouble and worries on acccunt of the ill- 10

ness of her father snd could not find the leisure
or time to come to ne,.
Q. Did she also tell you that her mother had made

©

an application to Ceocurt in connection with this

natter on 2,%.54°? A, Yo, I did not know that.
Q.Did you ask her viio according to her wrote the writ-
ing which is sidelined in red? A, Yes,

Q. What did she tell you®? A. She said she did
not know.

Q. She did not know whose writing it was? 20
A. Yes,

Q. Did you ask her in whose writing the rest of
the letter was® A. Yes,

Q. What did she say? A. The Manager's writiang.
Q. She did not give the name? Ae. She said this

was the handwriting of the manager.

Q. You recorded whatever she said in your note
book? A. Yes, The statement made by lMrs.
Peiris appears at page

(Witness reads P16) 30

Q. Will you admit now that you have not recorded
all that Wrs. Peiris told you on that date?
A, It was after recording her complaint that I
auestioned her with regard to the contents as to
who conld have written the letter and so on.

(To Courts: Q. What sie told you in reply to your
question you did not record? A. No.)

Q. You told us earl

ler 1that at no stage Mrs.Peiris
Jave you the name of i

tile mansger as Simon?
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A. She said manager. Then 1 told her I must have In the
the rame of the manager., Then she said Simon Distriet Court
Perera. of Colombo

Qe According to the statement P16, the entire let-

ter P10 is alleged to Liave been written by Simon Petitioner's

™. s

erera®? L. Yes. Bvidence
€. But you told us earlier that she told you part No. 36

of the letter was written by Simon Perera and part
had been written by a person whom she camnot iden- P.V.H.F,Perera,
tifye A, I have recorded the complaint in the Cross
way she had made it After the compluint was re- S

ay o : > 9 p r examination

corded by me, when I gquestioned about the letter
in detail, she gave me those replies which I have
given in evidence,

- continued.

Q. Did you think the complaint made .by her
disclosed an offence? A. Yes,

Q. You took the view that if what she stated was
true Simon had committed an offence® A. That
Pimon had committed a wrong.

Q. Did you ask Simon who wrote the writing side-
lined in red? A. Yes,

Q. What did he say? A. When I questioned Simon
he told me that the upper portion of P10 was writ-
ten by hinself and the sidelined portion was writ-
ten by Lala Mahatmaya.,

Q. I vut it to you he told you that the portion

sidelined in red was in the handwriting of the
deceagsed? A, No.

Q. Did you note down in your diary that the portion
sidelined in red was in the handvriting of TLala
Mahatmaya? A, It was after I recorded Simon's
statement that I questioned about this letter., It
was then that he told me that the lower portion
had been written by Lala Mahatmaya,

(To Court:- Q. Did you record that in your diary?
A, Then I asked him whether he was prepared
to give me that statement to be recorded, He
refused.

Q. Did you record the fact that you asked him
to give that statement and that he refused?

A, To,



218.

In the Q. If you went to investigate into what you
District Court considered was an offence and the person made
of Colombo a further statement, isn't it your duty to

record 1t? AL, It is my duty.
gsgézigger'b Q. You failed'in your duty in not recording
it 2 A. Yes.)
No., 36 Q. Did you find out where Simon Perera lived ai
the time® A, I krnew thot Simon Perera  was
P,V.H.P Perera, living in an adjoining land. ITurther I questioned
- about Simorn Pereva Irom one ilarins Fonseka and she 10
Crosg-—- also sald that he was living cn that land.
examination
- continued. Q. What is that land callea? A, It bears No.84

and the name is Hancy Villa, The land has no name.

Q. That is where Mrs,., dGe Silva was living at that

time? L. Ho, T have not seen Mrs. de Silva
living in that house at any time.

Q. Did you fird out who were living in that house
at that time? A, Yeo.

Q. Who were living in that house at that time®
A, Marina Ponseka, enciher wife of the deceased, 20
was living in shat ouse.

Q. The deceased was 2 vwell known man in the vill-

M

age? L. Yes,

Q. I put it to you that you sent for Simon Perera

and Simon Perera come to your house? A, I sent
for Simon Perera but he 4id not come to my house,

Q. Have you made a note of that fact in your
diary? A, No.

(Lunch)

Sgd, V. Siva Supramanisam. 30
AD,.J.

9.2.56.,

After Tunch.

P V.HFEPerera, Affirmed, recalled.

Cross-—-examination continued:

Mrs, Peiris made a complaint on 3 March - I
canmot remember whether it was made at midday.
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) I met Simon Perera for the first time on 4 In the
liarch at about 8 p.m, That was not the first time Digtrict Court

I met Simon Perera, I had met him before. I did of Colombo
rnot know he was working under the deceased for a —_—
nuaber of years, I knew he was the deceased's

p . : etiti g
Manager. I told Simon Perera of the complaint Petitioner's

made by Mrs, Peiris. I did not show him the let-— Evidence

ter P10, T did not take the letter with me, I '

riever showed him the letter. Mre. Peiris had not No. 36
given the letter to me at any time. I asked Simon

Terera at whose request he wrote the letter, . PV, H.F.Perera,
viiether he wrote it of his own accord or at the

request of the deceased or at the request of any Crosg—

one else, examination

- continued.,
Q. Did you also tell him that the letter appeared
1o be written by two versons? A. Wo.

Q. At no time d4id you tell him that the lelter
appears to have been written by two persons?
A. No.

Q. The question as to whether the letter was writ-
ten by one or two persons did not arise din the
discussion you had with Simon Perera? A. Tt
arose, I avked him who wrote the letter, Then
he said the upper portion of the letter was written
by hiim and not the lower portion., After he made
his statement in answer to my question he told me
th:at he did not want to put Lala Mahatmaya in
trouble,

Q. That is, after the statement was signed by him
he told you that the earlier statement made by him
trhat the entire letter wes written by him was in-
correct? A, In accordance with the legal re-
quirenment he made the statement., But after he
made the statement ne discussed with me the circum~
stances that led to the letter being written and
to his having signed it, but he did not want to say
that hecause he did not want Lala Mahatmaya or any
others to be in trouble.

Q. After the statement was signed he said that what
he said earlier that the entire letter was written
by him was not correct? A, Yes. After he made
the statement and I had recorded and signed it he
sald that he made that statement fearing that Lala
Mahatmaya might fall into trouble, but what actual-
ly happened he explained to me that the lower por-
tion of the letter was not written by him. He
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also sald thot the lower portion was written by
Lale ilzhatmaya. He told me that Lela Mahatmaya
was Mrs, Silva's son, I was conducting an
inquiry to find out by whom the letter was written.
I did net question Lala shereafter because he was
not resident of that village. I did not make in-
quiries about Tala or go to question him because
in the statement Simon Perera made to me at the
inquiry he did not mention ILela lishatmaya, He
menticned him subsequently.

Q. Did you tell us earlier that you did not ques-—
tion Tala hishatmaya because ne was not residing
within your jurisdiction? A. T internded saying
S0, I intended tc give such a reply, but I
stopped halfway. I asked Simon Perers why he
wrote that levter. He told me that he wrote that
letter at the request of Lala Mahatwmaya, Mrs.Silva
and - Mr. Peiris.

Q. That is, his position was that these three
people instigated him te write thet fzlse lettere?
A, T camnot say whether it was a false or true

letter, That is the statement he made, That 1s
what he told me. That letter is alleged to

have been signed by the deceased. Mrs. Peiris
complained that it was not the handwriting of her
Tather.,

(. Did she complain to you that letter was never

gent with the authority of the deceased? A, T
cannot remember the compiaint that she made as it
wos made a long time ago. It was made in  that

manner.,

Q. Have you no recollection today of the state-
ments made to you hy Mrs. Peiris? 4, This
complaint was made some number of years ago. Oaly
after a reference to the book that I could remem-
ber the compleint.

Q. Independently of the book you have no recollec-

tion? A, It is not possible for me to give the
conmplaint in toto without the book, I can give a
gist of what she said. (thown P16) She com-

plained that her father did not write the letter.,

Q. Your object in questioning Simon Perera was to
find out whether the letter was sent with the
authority of the deccased or nct? A, Yes,

Q. Did you question Simon Ferera whetker it was
sent with the authority of the deceascd? A. To.
T guestioned him.
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Q. And Simon Perera said that he sent the letter In the
at the request of Lala Mehatmaya, Mrs. Silva and District Court
Peiris®? A, Yes, of Colombo

Q. So that in the statement Simon Perera made to

: - . . . itd !
you which you recorded Simon Perera had implicated  Lorivioner's

Tala Maha tmaya? A, Yes. Bvidence
Q. In that case wasn't it your duty to question No. 36
Lala? A, It was my duty.
' P.V.H.F.Pcerera,
Q. And to question Mrs. Silva? A. Yes.
Cross-—
(0. And you knew who Mrs, Silve was? A. Yes, examination
- continued.
Q. And also to question Mr., Peiris? A, Yes.
Q. And iIr, Peiris lives at Kaldemulla? A. I
nade inguiries for lNr. Peiris but I could not
identify him, I asked Simon Perera who this

Mr. Peiris was. He said he was a person who was

living near about this house., That is in Kalde-

nulla, I did not ask Simon to point out Peiris's
house,

Q. You knew it was your duty to question Peiris?
A, Yes, I did not ask Simon Perera to point
out Peiris' house because I did not think at the
start that this thing would go to this extent and
I did not take it seriously as it was a cilvil mat-
ter., Now I realise that it was my duty to pursue
the matter.

Q. I suggested to you earlier that the second word
underlined in red at page 63 (of P19) was "Keematail?
A. Yes,

Q. And I suggested thatyou had erased the word "I
and put down "Nivi"? A, I deny that.

Q. If the word was"Keematai" it would show that that
letter was written with the authority of the de-
ceased®? A. Yes.

Q. Did you gquestion Simon Perera or any one else
about thehealth of the deceased? Lo No,
Simon Perera told me that the deceased was not in

his senses, or unconscilous.

Q. So that Simon Perera told you that he had writ~
ten a false letter at the instigation of these
three »people when he was unconscious? A. Yes,
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4.n N

Fis stavencnt that the deceased was unconscious

was recorded.

Q. In fact he samitted Lie was guilly of having
done something wrong? As Yes,

-

(Witness veluntecrs alter some time:)

le also gaid thet he was a person working under

them he will do anythang that is recquested 8o
J < & p

long as he was their scrvant.

Q. He told vou alsc that he was working under
IIillie Nonaj; Lale llzhatnaya and Peiris? A. No.
He told me that he was werldng under the deceased,
When the women relations or men relations

of the deceased requested him to do anything he
would do i1t. He told me this after the record had
been nade and we were having 2 talk. The word
Tumconscious" occurs at nage 63. (Wr. Navaratnara-
jah underlines the expression in blue pencil). The
word "unconscious" occurs at the end of a line and
the word "No" comnences the next lirne, -The signa-
ture of YW,D. Simon Percra appears in the line below
the line commencing with the word "No". The word
after "lIo" is my statement that I rcad over and
explained the statement to 3imon Perera, After T
had read over tvhe statement I gave the book to his
hands,., He also read 1t.

Q. What you tell us iz that he was not satisfied
with what you read out. IHe wanted to read it him-
self? A, e reoad ity over. I had prepared
copiles of ine statcients when I came to Court on
the last date and T had them with me. But they
were handed to the lawyers in Court orn the last
date.

Q. Unvil thav date you had not shown your diary or

your coples to the lawyers? A, T had shown the
copies earliexr. Mrs.Peiris saw me again on the

4th larch., ©GShe asked me whefther T had made inquir-
less In her statement she did not recuest me to
guestion Simecn Forera, She asiied me to find out
and inform her. She did not specifically request
me to question Siron Peiris. VWhen & complaint is
made to me it is my duty to inguire into it, T
told ilrs., Peiris that Simon Perera had admitted
that he wrote tihie letter with the aunthority and at
the instigation of these three people.
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Re~examined, In the
District Court
(Sir Lalitha marks the diary as P19) of Colombo

This is my diary for 1954 which was kept by

. . . Y N '
me in the ordinary course of business., 1 was re- Petitioner's

ferred to an ink mark at page 63. (Shown page 7) Evidence

There are ink marks on this page at two places, '

When there is cexcess of ink in the pen and there No. 36

was fresh ink in the writing when the book is

closed it gete smeared. at page 63 there is a P.V.H.F.Perera,.
portion that Counsel underlined in red which is

"Sitiya'., At page 63 is Bvelyn Letitia's com- Re—-examination.
plaint.,

Q. The particular sentence in Sinhalese where it
was suggested there is an erasure reads as follows:
I went to meet the manager called Simon Perera who
is now presently residing in the house called

Wancy Villa? A. Yes, The Sinhalese words
there being "Moona Gassimeta' I went to meet face
to face.

Q. Moona is face, and Gassimeta to meet? A. Yes,

Q. The next sentence wihich is the one about which
an erasure was suggested is this: Ahi a aya moona
gassi kiyasitiya? A. They are; That person
met facez to face and stated.

7

Q. The next word Xiya is said? A. Yes,

Q. The next word is a portion of the intransitive
verb? A, Yes.

Q. Ahi Y“there" a aya "that person! Moona gassi
Mace to face met" kiyasitiya "stated"? A. Yes,

Q. Kiyasitiya is a tense of the Sinhalese word
Kiyanewa, Is that right? A, Yes. The
first sentence is "I went to meet Simon Perera
face to face". The next sentence is, "Having met
him face to face and he stated",

Q. The suggestion is not with regard to meeting
him face to face. The suggestion with regard to
the alleged erasure is with regard to the tense of
the word said. 1Is that right? A, Yes.

Q. The allegution is with regard to the letters
denoting the past temse of the word sald? A. Yes.
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Q. Kiyasitiya means "He stated"? L. Yes,

Q. It has nothing whatever to do with your meeting
face to face because you have already said earlier
that you met him face to face? A, Yes.

Q. An alteration with regard to the past tense of
sitiya has no effect one woy or the other?
A. Yes,

Q. You swear that there is no erasure with regard
to the word sitiya at =ll? A, Yes.

Q. The next portion that was undzsrlined by Counsel
in cross-—-examination relatec to the centence apay
mahatnayage kiyamat nivi, That means "N¥ot his
sayingh? Le Yeo,

Q. It was suggested to you that the word Nivi was
vritten vpon an erasure, 1D0es an erasure appear?
A. It is not on an crasure, It is a Ylob of ink.

Q. The suggestion was tvhat the originel word was
Kiyamatai and insfead tlie word mivi hes been
written?® L. Yes., Fiyamatai is four letters
in Sinhalese,

%
Q. That instead of the last Sinhalese letter in
Kiyamatai the word Nivi has been writien.

_A.n YCS.

¥ 2

(The witness is Sirected to write the word
Hiyamatail on a sheet of paper. He does so. He is
also directed to vwrite the word Nivli below. He
208 80,

The document is narked P20.)

Q. The suggestion that is made to you is that
what appeared originelly was Kiyamatal andsyou

erased thalt and put nivi? A. Yes,

Q. Kiyamatai occupied 2 space of four letters.

The next letter bepins just after that? Al Yes,
Q. To begin with there is no erasure? A. Yes.

Q. The word W1 hes %o be added in the same line
between the letter e and Wi?® A, Yes,

Q. That you tell His Howour is an impossibility?®
A. Yes,
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Q. Another thing that was referred to was this: In In the

the seame document P17 occur the words Apa; District Court
mahatmayata hondatama sihiya nathe "Our master of Colombo
was fully unconscious"? A. Yes, —

Q. The suggestion wes made that sihiya is at the Petitioner's

erd of a line and nathe at the beginning of the Evidence

next line, Can you write in any way other than

that ycur Sinhalese language? Is there any space No. %6

to continue after the word sihiya? A. As there

is no space there is no other way of writing. P.V,H.,F.Perera,
Q. You can *ake page after page in this where a Re-examination
word ends a line and another veginning the next - continued.
line? Ay Yes,

Q. If the word nathe is not there there will be a
space left? A, Yes,

Q. That you do not do in your diary? A. Yes,

Q. A reference was made to page 9 of somethirg in
brackets, You said that was your signature? A. Yes.
I am giving evidence in JSinhalese now. This diary
had been kept by me in Sinhalese., At page 54 1is
the document R23, I gave my diary to Mr.Joachinm
reques ting him to sign my diary and give it as 1
wanted to go away. Joschim did not say anything.

IIe took my diary, recorded R23, and gave 1t to me,
R23 is in English. It was not made by me,

(To Court -+ I can read and write a little English,
I passed the 7th Standard in English)

Q. You gquestioned Simon, Perera and he made state-
ments to your gquestions? A. When T made in-
quiries from hin this is the statement he made

which I recorded.

G. Did you give your written record to Simon
Perera to see hefore e signed? A, After re-
cording Simon Perera's statement I read it to him
and gave the book to Iiim to read and sign it.

. Did he read it*% A, I do not know whether he
read it, But he tool the pen and signed it. He
perused it: he looked over it and signed. This
is his signature,

A Certified copy of this statement is P17,
At page 55 a portion has been underlined.,
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That is the signature of Ifancy Catherine Fernando.
Nancy Villa dis =2t Kaldemulla, That is the house
in which the deceased lived before his death.

Q. The allegation of Ivelvn Letitia was that a
letter was alleged to have been sent irom Hancy
Villa<® LA, Yes, I am the heesdman of Kalde-
muila, That is the area in vhich MNancy Villa
stood and in which the deceased lived, Laxavathiye
and Kaldemulla are 2 viilages divided by a road,

A complaint was made to me by Hrs, Peiris, F16
states, "Pleage incuire frem Jimon and let me know
at whose instigation it letter was written',

Q. That was the “eqrcuu nede to you? L. Yes.
I questioned Simon. I wag sktisiled with his
reply. T wes asked why Tdid not proceed further

and auestion Lal:a Zaby, lrs. Silva and Mr, Pelris.
I hacd not heen reaue sted to question them by the
complainant and also I did not think *that this was
a matter that had to be pursued to cudilenghbh, and
as it was a civil matter T did not thirk it would
be necessary to inquire &t length,

Q. With rbgara to tThe incidaent after deceased
Fernandot's death: TYou were asked a question as to
whether you were told about a dispuie with regard
to & car? A, Yes,

Q. You told His IHonour that there was a dispute
with regard to the swivch ker of a car? L. Yes,

v

the ownerohlp of &
Ao At that time, no.

nade to you with regard to
.

Q. Was any complaint
a car by Millie Silve or anybody?

Q. How did you happen to go to Nancy Villa®? With

whom did you go? A. T was called by the police.
Se.l.doachin, P.C.Jayawardena and another P.C, were
there, 1 was asked to accompany them. The fin-

quiry wag conducted by ITnspector Joachim,

Q. You were the village headman accomvanying the
police? A. Yes,

(The witness is divecied to leave his diary behind
in Court).
Sgde V, Siva Supramanian,
.;L.I\.J.
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No. 37 In the
- District Court
G. J. APPUHANY _ of Colombo

GAMAGEGODAGE JOHN APPUHAMY, Affirmed. 50 Car
driver, Laxapathiya.

Petitioner's

Evidence
I was the driver of motor car under deceased '
William Fernando. I first got employment under No. 37
Mr, Fernando as driver in 1929 when ny salary was
£.25/= per month. G.J. Appuhamy.
Q. How many years did you work as driver in that Examination
first spell? A. I camnot say. Roughly I

worked for about 8 years.

During that time I knew Millie Silva and
Dulecie as 1ittle girls attending school. About
that time the deceazsed was doing business in
India,

Q. Do you remember an incident connected with Mrs,.
Millie wher she was & young girl? A, Yes,

She was making preparations to run away with Joseph
Mel a son of Velun Baas,

Q. What happened then? A+ The deceased came to
know of it. He told me to go along with his wife
to the College and bring Millie back.

Q. Shortly what happened thereafter? A, After
she wags brought home Mr, Fernando got the police
to guard the house,

Q. What else? Anything happened? What happened
in the night? A. The house was guarded till
daybreak, Then after a few days Millie was placed
as a voarder in a school near the Galapalliya.
Then I drove a Plymouth for the deceased. That
car was sold after Millie Nona married a son of
Ir. ¢,P, Silva, Thereafter the deceased bought
another car which I drove. After driving that car
for about 6 mornths I wanted an increase of my sal-
ary which Mr. Fernando was not in a position to
pay me at that time and I left his services. He
wromised to talke me back when he required me again.
I returned to his service after the last war., At
that time my salary was Rs.75/-.

0. And what elue? A. And a house to live in,

Q. WVhat else? L. Nothing else.
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Q. At that Time when you viere employed after the

-

war where was your masber residing? A. A%
Matale at Nowgala Estate.

Q. Who else lived with your master on that estate?
A. Marina TFonseka.,

Q. Who was cooking for the master? A. There
was a girl, Nandawathie,

Q. Do you know Aloe ITonaf? A. Yes.
Q. Where was she? A. Aloe Wona was not there,
Q. Was not at Matale abt llowgala? L. About five

nonths after I went To Nowgala Estate Aloe KNona
came there s cook,

Q. During that time did lMillie Nona and her chil-
dren visit the old gentleauen during the holidays?
A. Used to come,

Q. Vas illie Nona'l's hugbard iy, Silva alive or
dead at the time? A, Dead,

Q. Did Millie Nonra come to pay the father a visit?
A, Tor the holidays she used to come to reside in
the estate called High Valton belonging *to nmy
master and visit him,

Q. Tell us what happened on one of those visits?
Pr

A. The old gentleman saw Millie Hona being ceees

(Mr. Havaratnarajah objects to this evidence un-

less the witness is personally aware of +the

incident)

My master the old gentleman saw llillie Nona
being held by her hand by the driver Banda and
being led dovm the steps for a bath to the bathing
place. Seeing which my master shouted out. I was
on the verandah, I ran up and I also saw this
incident.

(To Court - I cannot remember in which year this
was. This was about 4 months previous to the de-
ceased's death, MNot before his death, About 4
rmonths before he come to the village to live,

Q. Hew long prior to his death? A. The deceas-
ed came to the village to live about % years be-
fore his death and this incident took place while
he was living on Nowgala Istate.)
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Q. When the deceased saw this did you hear the
deceased say anything to Millie Nona thereafter?
A. Yes, After Millie Nona came after the bath
the master told Millie Nona "Dont behave in  this
uncalled for manner and dont be dancing here as
you dance in Colombo',

G. WVhat did Millie Nona say to that? A. She
did not say anything,

Q. She remained silent? A. Yes.

Q. After that did Millie Nona come to the estate
to see master? A, No.

. Then you say (you have already told the Court)
your master returned so Kaldemulla®? A. Yes,
This was about 3 years before his death,

Q. What happened after the master returned to
{aldemulla® A. One day he asked me to go and
fetch Millie Nona. T went end fetched her,

Q. What happened after you brought Millie Nona to
Hlaster's house? A. I brought Millie Nona end
she took her sect under the portico. There were 4 or 5
other gentlemen who also took seats under the port-
ico, Then the o0ld gentleman said "Millie, that
driver is not & good man. I will give you a good
driver and also pay hig hire", Then Millie Nona
said "Father, in waatever way you may ask me I am
not going to discontinue Banda driver',

G. What happened after that? A. Tkhen he said
"You go immediately and dress him in trousers®,
and asked me to take her away at once.

Q. Yas the deceased pleased with Millie's reply?
A. He got annoyed. I continued to be the de-
reased's driver till his death., This spell was

about 10 years,

. Altogether you served the deceased for about 18
vesars in two spelis? A, Yegs,

0. You renember an occagion when the retired head-
nan of Xaldemulla went witl: the deceased to Colom-
bo? A, Yes,

(). What happened on that occasion? A. When my
master, myself and one John Aiyah were returning
from Colombo, 1y master had wought some things,
we stopped on the way and he requested John Aiyah
to take the things and give them to Millie Nona
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and come., Then the Village ieadman who was with
us asked my master why he was not going to that
house. He said as long as that driver was there
he will not visit that house.

A. Banda,

Q. You used to drive the car for the master?
A. Yes.,

Q. After tiis incident under the portico, to your
knowledge, did the master ever go to Iillie Nona's
house? A. No,

Q. What is the name of that driver?®

Q. When the master came to reside at Kaldemulla do
you know if Dulcie visited the master? A. Yes.,

Q. How often? Ao In the evening she came of
her own accord sometimes to see him. Sometimes
she was sent for by my master.

Q. After this incident under the portico did Millie
Nona come to see the master? A. She came on 3
occasions before my master's death.

Q. Did she come on the occasion of the master's
last illness? A. Yes.

Q. Who attended on the master in his last illness?
A. Millie Nona came home and stayed over for about
four days in his house.,

Q. That was just prior to his death? A, Yes.
Q. Had the master a safe in the house? A. Yes,
Q. Do you know what the master put in the safe?

A, Yes. He put his cash, deeds, notes and
valuable articles.,

Q. Who had the key of the safe?
had it with her.

Q. The master was taken to hospital?

A, Millie Nona

A, Yes.

(To Court - Q. How did she get the keys?
A. They were given to her by the deceased)

I know the Nilammahara Priest.

Q. What do you know about him? A. I drove my
master in the car to the Uilammahara Priest.

Q. To take treatment? A. Yes,

Q. After that what hoopened? A, After that at
the request of my nmaster I had been taking the car
and bringing the priest to the house on four or
five occasions.

Sgd. V. Siva Supramaniam
AD.J.

Further Hearing tomorrow.
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10.2.56
Trial resumed.

Same appearances.

C. John Appuhamy, Affirmed. Recalled.

Fxemination-in-chief continued.

Q. Vere you the eldest servant under William
Fernando, the deceased? A. Yes. He knew me
very well, MMy daughter is . Darling. She was
adopted by the deceased and Marina Fonseka on
8.5.53. I produce P21 a writing signed by the de-
ceased and HMarina Tonseka adopting my daughter. Ny
rame is Gamagodage Appuhamy and my wife is Sally
illargaret Fernando. Wien the child was taken it
was about 3 years old., She was taken for zdoption
vhen they were living on Nowgala Estate Matdle, P21 was
signed by the deceased and Marina Fonseka and the
witness is Simon Perera. This was done in my pres-—
ence., pimon Perera was the Kangany of the deceased.

Q. Were you a trusted servant of the deceased?

A. Yes, I have fowr children. This girl Darling
is the second. The child is with me now. I got
her back after Marina Fonseka died. Marina Fonseka
died about € months aftnr the deceased died. The
deceased died in 1954, The day after the corpse

was brought to the house I was discontinued by
I11l1lie Nons.

Q. How and why? A. She found fault with me for
having worked for Mr. Austin FPeiris the day after
the deceased died. " That is, when Mr. Austin

Peiris went out to have obituary notices etc,
printed I drove him in my car and she found fault
with me for that and discontinued my services.

(Shown P21) The last portion says "on the 8th day
of June 1953 at Keldemulla". This document was
written at Kaldemulla and not at Matale., He gave
me this document after he came to Kaldemulla on
3.645%, My child was actually given for adopting
at lMatale.

Q. You now lmow you are adevisee of Rs.1l,000 under

the will P11°9 A, The child Mr. William Fern-

ando wad telling me "How I am old. I wontt give

you anything now. But I will make arrangements that
you will get something after my death".
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(lir. Wavaratnarajah wishes to show the
document P21 to Simon Perera whom he will be call-
ing as a witness.,

Sir Lalitha has no objection provided the
document is shown within the precincts of the
Courtd.

The docwnent is shown to the witness by Mr.
Jayasooria in Court.

Mr. Navaratnarajah states thet Simon Perera
admits that he has signed the document as & wit-
ness).

After my services were discontinued 1 was
unemployecd for about 4 months. Then lMr. Austin
Peiris bought a car and I became his driver. Up
to date I am his driver,

Q. After you got service under Mr. Austin Peiris
what did you do with IMr. Austin Peiris or at lir.
Austin Peiris!' request? A. Before he bought
the cer Mr. Austin Peiris sent for me and asked me
wnether it was possible for me to point out the
offices of the proctors who were the deceased's
proctors when he was ciive, T said I could do so.
Two months thereafter he sent for me again. I
came and along with Liim I went in a car belonging
to a brother of his to ifatale and showed him the
proctor's office,

Q. Where else did you go? A, From there to
Avissawella two days later. Two days there-~
after I went to Navimma and about 3 or 4 days
after that we came teo Colombho,

Q. Anywhere else? A. No.

Q. Those were the offices c¢f the proctors that
your master had dealings with during his 1life
time? A, Yes,

Q. Did you know the names of the Proctors?

A, Some T knew and some I did not know. T knew
camarasekera in Matale, Vijesekera of Moratuwa, I
¢id not know the names of the other geuntlemen,

Mre. Austin Peiris pays me a salary of Rs,100
and he has also provided me with a house for which
I pay rent and also gives me coconut,
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Cross-examined In the

District Court
Q. The deceased to0ld you that he would make of Colombo
arrangements so that you would get something after e
his death? A, He Ucld me that he had already

mede arrangements for me to get smmething and that Lorivioner’s

T will get it. He told me this at Kaldemulla wnen Sridence

he was lying il1, This was a few months before '

his death., It is difficult to be exact in regard No. 37

to the number of months as I cannot remember. The

deceased died in Tebruary 1954. I know the G.J. Appuhamy.

house at Melbourne Avenue in which Millie Nona

lives., I know tnhat the deceased bought that house. Cross-

The deceased did not hny the house when he was examination.
residing at Mavale, e was residing at Kaldemulla

at the time.

G+ How long prior to the purchase of the house did
the deceased come to Xaldemulla? A. He came to
Haldemulla 3 years prior to his death.

(Question repeated) He bought the house after he
came to Kaldemulla, I cannot remember how long
after he came to Kaldcemulla he purchased that pro-
perty. Whether it was a few years or months T
cannot say.

Q. Having regard to the date of purchase of this
house at Melbourne Avenue, can you tell us when
the deceased told you about making arrangements so
that you might get something after his death?

A, I canno® say. 1 do not know that the de-
ceased gifted the house at Melbourne Avenue to
Millie Nona.

G. To whom does that house belong? A. T know
this fact, that I drove the car in which the
deceased gentleman went when he went to buy the
house, and he bought it.

Q. You still do not know how that was gifted to
Millie Nona? A. I do not know. I referred to
a meeting at Kaldemulla soon after the deceased
arrived there.

Q. And do you say that after that meeting the

deceased was angry with ifillie Nona? A, Yes.
He did not visit her, At the time of the meeting
Millie Nona was living at llelbourne Avenue. I
cannot be definite how long after the deceased
cane to Kaldemulla that meeting took place, Roughly
it was about 3 weeks to a month or 2 months after
he arrived at Kaldemulla,
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Q. So that the deceased was angry with Millie Nona

until his death? A. Yes. Ho,.

Q. Which is correct? A. When the deceased was
seriously 111 Nillie Nona came there., The de-
ceased was angry with Millie Nona till a few days
before his deasth. T do ot know that the de--
ceased had gifted about Rs.25,000 to Mrs. Austin
Peiris. T have not even heard of it, 1 cannot
remember Ebert Fernendo. he deceased had a

brother called Henry. Henrnry's son is now dead. I

do not know when ne died, I cannot remember when

he died where the deceased was living. I was not
present at the time of his funeral. I was working
under the deceased during this tine.

Q. You understood from what the deceased told you
thet he had left a last will by which you were

going to get some noney? A, No. I did mnot
understand like that. He did not tell me like
that. From his statenent I understood that

after his death I would get from some source. He
mentioned an smount of Rs. 1,000,

Q. On the day the deceased!s corpse was brought
to Nancy Villa there was a dispute about the car
between Millie Nona and Mr, and Mrs. Peiris and
the deceased's widow? A. No. Intil I left
the place there was no dispute about the car.

The body was brought to Nancy Villa the night he
died. I left the dayv after the body was brought
to the house. That is the 23rd. I left at about
4 p.a, until 4 p.m. that day there was no dispute
about the car to my knowlcdge, nor did the police
arrive. I did not hezr of the exictence of a
will left by the deceased. Now I know that a deed
nad been left by the deceased., I cume to hear of
2 deed left by the deceaged Tor the first time
after I was employed by Mr. Austin Peiris as
driver.

Q. That is the deed which Mr. Austin Peiris ob-
tained from Mr. Tudugala? A, I do not know.

It is wder the deed vhzt I have been given Rs.1000.

Mr, Austin Peiris told me that there vvas a sum of
R8,1,000 left to me by the deceagsed. I have heard
of the name of Tudugala after I got emnployed under
Mr., Austin Peiris. I drove Austin Peiris i1n his
brother's car to a Valauwa at Sedawatta. There I
asked iMr. Austin Peiris who lived in this Walauwa.
I said that I came here once before with the de-~
ceased Williem Fernando. Mr. Austin Peiris told
me that proctor Tudugala lived in this house.
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Q. WQS that the first occasion Austin Peiris was
meeting Mr, Tudugala? A. Yes, It was on the
Tirst occasion he went that T asked him.

(Question repecated) Yes. No. Yes.Yes.I know the
Sinhalese Wew Year. I took employment under Mr.
Austin Peiris four months after the deceased's
death, T cammot say how long after the Sinhalese
ilew Year I took employment under Mr. Austin Peiris.,
Waether it was roughly one month, 2 months or 3
morths I cannot say.

(Shovm a docum:nt dated 1.4.54 R24) This 1is my
signature,

Q. Who typed this letter? A, T want to know
what this is. I edmit my signature but I do

not know what the letter refers to. I cannot
remenber on how many occasions I sent typeu docu-
nents. I sent a letter to Millie Nona asking for
ny salary. 1 do not know whether that was a typed
letter, I requested the proctor to ask Millie
Mona for my salary. The letter I sent vo Millie
Ilona -~ I sent the letter to WMillie Nona. I signed
that letter., That letter was in English. The
letter I sent to Millie Nona was typed. That let-
ter was typed by my proctor Mr, Paul Pillai. I
instructed Mr. Paul Pillail to send a letter to
Millie Nona., After I got employed under Mr. Austin
Peiris T came %o Ir., Proctor Paul Pillai, I in-
structed Mr, Pauvl Pillai to send a letter to Millie
liona about a nonth after the deceased died. I
met Mr, Paul Pillai for the first time after I took
employment under Mr, Austin Peiris, Before I took
employment under Mr, Austin Peiris I told Mr.Austin
Peiris that there was salary due to me from Millie
Nona., Then he told me to inform Mr. Pawul Pillai
who was his proctor.

Q. Mr. Paul Pillai then sent a letter to Millie
Jona on your instructions? A, I asked him to
write, I camot remember whether I did sign
that letter, I do not know Messrs. de Silva &
ilendis, I have not hcard of their name, Now I
know of that firm. That is, after this inquiry
comuenced, I aid not write to Messrs. de Silva &
Mendis, Mr. Paul Pillai told me that he had sent
a letter to the proctors of Millie Nonsa. I
instructed Mr. Paul Pillai to write to Millie Nona
demanding salary, and v, Paul Pillai sent a letter
to the Proctor for Millie Nona.
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(Shovm a document R25) This is my signeture.

(The witness is informed that this letter is
dated 6.5.54 and the address is 207/8 Kaldemulla)

This ig the house waich had been rented out
by my father,

(The witress is informed that R24 is a letter
sent to NMessrs. de Silva & Mendis),

(Mr. Navaratnarajah states that there was no
letter sent at any time to Mre. Millie Silva.

Sir Ialitha states that R24 and R25 were
drafted by Mr. Psul Pillai and signed by this wit-
ness, )

(Para 1 of R24 put tc witness) The first state-
ment is correct. That is what I came to know now,
Vhat T told the Proctor was to send a letter ask-
ing for wmy salary.

Q. Wag that statement correct as at that date?
A, T told my proctor and he said he wrote. I
cannot remember the date,

(Para 4 of R24 put to witness)

¢, Is this corrects "iHoreover I have been promised
a sum of Rs.3,000 by my late Master which he nmust
have intimated to his eldest daughter YMrs., Silva
amongst others™? A. That is correct. Tne
deceased vromised a sum of Rs.3,000: before his
death he told me of & svm of Rs.%,000 and he
brought a car to give me,

(Sir Lalitha wants the witness to be allowed
to complete his statement and witness continues:-)

He told me that he btrought that car for
Ps.3,000 to give ne but if the car was given to me
at that time I would lecave his services. There-
fore he was not giving the car to me now, but he
hed set apart a sum of 2s.1,000 which T will get
after his death, He brought a Wolseley car to
the house which was registered in the nane of a
driver, The deceased did not buy that car. The
car was brougnht to his house for him to buy. He
inspected tiwe car and sent the driver away saying
that he will send for him later. He later spoke
to me and szid that if he bought the car for me
now I will leave hig serviccee. He wanted me to
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live with him until he died. He said he had
Bs.1,000 which I will get after his death.

Lfter the car waes brought he asked that person for
how much he was going %o sell it. That person
said he would give it for Rs.3,000. I cannot
remember how long prior to the deceased's death
this incident took place. This happened after
deceased came %o live at Kaldemulla. Roughly it
was about 2 yvears prior o his death, I cannot
say. (pressed again) I cannot remember.

Q. So, the only statement the deceased made to you

was that a sum of Rs.i,000 would be given to you
efter his deathi? ise Yes,
Q. Not 3,000°? A, ¥Fo.

Q. Then why did you irstruct your proctor in R24

©0 say that "you had vecen promised Rs.3,000 by the
deceased"? A, What I told my proctor was, the
deceased wanted to buy a car for me for Rs.3,000.
How I have lost the car and my salary. So write
that. I aleo mentioned the Rs.1,000 to my proc-
tor. I received a reply Lo R24.

(Mr. Navaratnarajah moves to mark s copy of
the reply sent by IMessrs., de Silva and NMendis to
the witness.,

Sir Lalitha objects.

He latler says he has no objection as it is a

copy of a letter sent by Messrs. de Silva and
Mendis Proctors for the respondent. The docu-
ment is marked R26.)

The reply was in Inglish., I did not take it
to Mr, Paul Pillai, I got it read and explained
to me by a gentleman who knew English. He is a
gentleman of Moratuwa. T do not know '
his namea T know the gentleman. 1
did not take that reply to Mr, Paul Pijlail because
I wanted to wait until this case was over. When
I received the reply from Messrs de Silva and
Mendis I did not know of this Testamentary case,
Yes, Yes, I knew.

Q. Did you know at the time you received the reply
from Messrs. de Silva and Mendis of that deed by
which the deceased devised to you Rs.l1,0007?

A. No,
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M

Q. You said you c¢id not renly to R26 because you
were awaiting the result oi’ this case? A. Yes,

Q. How is the decision of this case going to help
you to reply to R26? A. I did not wait until after
this case was over. I was waiting till the case
was over, I Lieard that there was litigation
going on, so I thought I will wait. T did not
Imow wnat the cese was., The villagergs 1in  the
village told me about the case, MNr, Paul Pillai
did not tell me of the case, After I came under
Mr. Austin Peiris e told what I was put down as

a witness.

After I received the reply irom liessrs. de
Silva and Iendis %, Austin Peliris did not tell me
of & case, Tan R26 they may have said that they
were acting for ¥Mre. Dillva who was exccutrix under
her fathert's last wili., I cannot remember whether
Messrs., de S5ilva and HMerdis referred 1o a last
will or testamentary proceedings.

Q. Do you know even now that the deceased left a
last will by which he left all his property to
illie Nona? A, To.

Q. Did Messrs. De Pilvae and Mendis write to you
that yvou left her services voluntarily? A, I
canncv remember,

Q. Did they write to you that all selery that was
due to you was paid for which you gave a receipt?
Ao Without referring to the letter I cannot say.

I did not give a receipt for salary before I left.

Q. Did Messrs. de Silva and Mendis tell you that
Mrs. Iillie Nona can only pay claims which are
legally due? A, T cannot remember.

(The witness is told that 225 is a reply
dated 26.5.54 by this witnecs to a lelter re-
ceived frem Messrs. de Silva and Mendis)

In May 1954 T vas driving Austin Peiris! car.
I camot be definite about this. 7 wes out of
employment for fowr monvhs without receiving any
salary. I commenced to receive a salary after lay
when I went under the cuploy of Austin Peiris, I
commenced to get a salary in July. In July I
received Rs.100/~ out of wiich I paid Rs.1%/- for
house rent and Re.5/- for coconuts which were de~
ducted, I was employed under him from about the
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niddle of Kay and at the end of June I was paid In the
the salary. My earlier statement that my first District Court
salary was in July was wrong. of Colombo

2 or 3 months after the deceased Williem .
Per do died and wi .- . , Petitioner's
rmando dlea end when I was remaining without Tvid
employment Mr. Peiris sent for me. I went to him, vidence
It was therecafter I went to Proctor Samarasekera, '

I camnot remember the month. No. 37

Q. Did you take iir, Austin Feiris to Samarasekera G.d. Appuhanmy.
after you took employment under Mr., Austin Peiris c

or before? A, Before, I cannol remember ToSS-

the month, whether about 3 or 4 months of my being examlngtlon
unemployed I was sent for or not. I cannot remem-— continued.
ber in what month we went to see Proctor Samarase-—

kera. I remember the Sinhalese New Year of

1954, I cannot rerember whether it was Dbefore

or after the Sinhalesc Hew Year of 1954 I went 1o

see Proctor Samarasckera,

Mr. Austin Peiris did not ask me for the names
of the Proctors who had done work for the deceased.,
He asked me to show the offices of the Proctors who
had done work for the deceased, I did not ask Mr.
Austin Peiris why he wanted this information. At
the time he made this request of me I did not know
“hat Millie Nona was claiming the entire estate of
the deceased under o will. At that time I did not
Imow that there was any will left by the deceased
under which Millie Nona was executrix. We went
to Samarasckera's office in Mr., Austin Peiris!
elder brother's car. I showed Mr. Peiris a certain
office at Matale. I did not enter the office with
Mr. Peiris, That was Mr. Samarasekera's office.

In the place where Mr. Samarasekera has his office
that was the only cffice. NWext to that was a tea
boutique and a liquor shop and other offices.
Thereafter Mr. Peiris did not ask me to show him
the other proctors' offices. I showed him, Three
days after we went to an office at Avissawella. I
do not know the name of that proctor. I know that
is the office to which my master went to get work
done. I pointed out to Mr, Peiris the house of a
proctor at Wavimna. I do not know the name of this
proctor. Then I took lir., Peiris to Mr.Wijesekera's
office at Colombo.

Q. Mr. Wijesekera's office is at Moratuwa?
A. Yes, he has an office in his house at Moratuwa.
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0., Closer to the residence of Mr. Austin Peiris
than this Colombo office? A, Yes,

Q. Why didn't you take him to the office at

Moratuwa? A, Because the deceased gentleman
used to come to the office at Colombo, The

deceased had been to the office at Moratuwa. The
deceased had been more often to the Colombo office
of Mr. Wijesekera than to his house. I pointed
out the office in Colombo to Mr. Peiris and told
him it was Mr., Wijesekera's oifice. I brought Mr.
Austin Peiris to the Cc]ombo Office of Mr, Wijese-
kera on one occasion, I know NMr. Wijesekera., I
cannot say wirether Ir. Ppliip met Mr., Wijecekera
in Colombo Office., I did not see whether NMr.
Wijesekera was in the coffice at the time., I did
not ask Mr. Peirils why he was trying to meet the
proctorgs vwho worked for the deceascd.

Q. And you did not get that information from any
person whatsocver? A. To, During the time
that Mr. Peiris was goirng round these proctors!
offices I did not know that there was a last will
in favour of Hillie Nona. I cennot remember
whether I instructed my proctor to state in R25
thev Mrs. lillie Hone was inheriting so much from
the deceased,

I know Aloe Nona. I went to her house with
Mr. and Mrs. Peiris, 1 went to her house after
the visit to the proctors!' offices. I cannot re-
menber whether I went to her house before or aiter
I received my salary for June. I went along with
Mr., and Mrs. Austin Peiris, I know why they went
to Aloets house., It was in order to find out any-
thing she knew that would be useful for the case.
They did not tell me in regard to which case or
vho the parties to it were. At the time I went
with them to see Aloe Nona they did not tell me in
which Court the case was instituted.

Q. Did you know whether Aloe Nona kmew anything
regarding this case? A. No. I know Marina
Tonseka, T did not go to her house in September
1954 with IMr, Peiris. T had gone to llarina
Ponseka'!s house to meet iy child., I know the evi-
dence Aloe Nona gave in this case, T knew of her
evidence before she gave evidence,

Mr, Austin Peiris first asked me to give
evidence in this case after I went to work in his
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car., This was after the visit to Aloe Nona. The
following day he asked me to give evidence in this
case, He asked me to tell the Court with regard
to what I knew and what I had seen at the time I
was employed under the deceased. At that time I
did not ask Mr., Austin Peiris between whom this
case was. I knew that Millie Nona and Dulcie Nona
were having a case. AT that time I was not told
what the case was about. I was only asked to give
evidence of matters I knew.

Q. You never told Mr. Peiris or his wife or the
widow what you knew about the case? A, No,

I mentioned it to the proctor and advocate after
having told ir., Peiris. I did not tell Mr.Peiris
on that occasion that Aloe Nona will be able to
corroborate my story. There were four gentlemen
present at the meeting at Kaldemulla, I know 2
gentlemen; Mr. Darling and the head clerk of
Millie Nona's father in law. I had seen the other
two before at the deceased's house. They had been
to the deceased's house occcasionally. They had
been to the deceased'!'s house even after the meeting.
I do not know whether they attended the deceased!'s
funeral,

Q. What did you understand by the statement: Go
immediately and dress him in trousers? A, What
I understood from that was that they could behave
like lady 2nd gentleman (husband and wife). The
statement was made in my presence. He called me ard
said "Teke her and leave her"., The statement was
made in the presence of those four gentlemen., I
¢id not mention this incident to Mr. Peiris. When
I was asked to give evidence of what I knew I told
him vhat I knew and mentioned this incident as well
and said that I will give that in my evidence. The
four gentlemen who were present took part in the
meeting.

Q. Were they annoyed? A, I understood that they
also felt hurt when Mrs. Silva said she could not
discontinue the driver. I know the Nowgala

Estate. I do not know that it was sold., At the
time the deceased came to Kaldemulla the estate
belonged to him. It continued thereafter to belong
to him. I do not know whether it helonged to him

at the time of his death. Because of his illness
he did not go to the estate and I do not know what
happened. I know Highwalton Estate,  When the
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deceaseéed was at Matale he had sold blocks of High
Walton, and also after he returned to Kaldemulla.

Q. Did that meeting take place before the Melbourne

Avenue house was bought or after? A. The meet-
ing was after the Melbourne Avenue house was
bought. T can identify signatures of the de-
ceased placed in my presence., For example, the
signature on P21l. Not the others. I know that
ever his cheques had been returned as the signa-
tures of my master were not ideniical with the
gsignature he had given to the bank.

Q. Do you kmow whether the deceased paid moneys

e

regularly to Millie Nona? A. No.

Q. Do you know whether the deceased consulted Dr.
Wijerama? A,I do not know to whom Wijerama refers.

Q. Did Miilie NWona take the deceased to any doctor
in Colombo during 19532 A, I do not know,
I cannot remember Barnes Place,

Q. Did you discuss the meeting you referred to
witlhh Aloe Nora at any timef? A, Wo. Aloe Nons,
Marina Fonseka were in the nall and saw the meet-
ing.

Q. S0, you knew that Alce ijona and Marina Fonsekz
knew what transpired at that meeting? - A, Yes.
T referred to a bathing incident.

Q. Was it before or after the sale of High Walton

Lstate that the incident tcook place? A, Before.

Q. WVas 1t before the lleibourne House was bought?
A Before.

Q. How long before he came to Kaldemulla to re-
side permanently? A, About a week or two or
10 days before.

Q. Was that one of the reasons which provoked him
to come to Kaldemulla®? A. Wo, VWhen the de-
ceased shouted at her for her behaviour she kept
gilent and showed that she was accepting that she
had done a wrong. Thereiore he was not annoyed
over it, HMarina Fonseka and Aloe liona saw
this incident. There were also the servant boy in
the house. ZEverybody ¢id not see this incident.
Tfhe four or five of us saw the incident. We were
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not close together when this incident took place.
Marina Fonseka came running from the kitchen, Aloe
Nona was aiso in the kitchen. She came running
out of the kitchen. The boy was on the verandah,
When I came up to see why the master was shouting
they also ceme up. Marinea Fonseka, Aloe Nona,
the boy and I came up. Aloe Nona knew of this
incident. I did not mention teo Mr. Austin Peiris
that Aloe Hona knew of this incident. When I was
telling him what evidence I could give he asked who
else was present at the time,

The spout is about 10 or 12 fathoms from the
tungalow. It was about 10 or 15 yards from the
bungalow., I saw Millie Nona go with the driver.
When I saw them they were closer to the bungalow
than to the spout. When they were gevting down
the steps they were visgible to the bungalow. I do
not kxnow whether both were going for a bath. After
leaving Millie Hona al a spot beyond the steps
after her bath Banda went for a bath., MNMillie Nona
came to the bungalow with Banda, the babies and
the servant girl.

I spoke of an incident relating to John Aiya,
This was after +the deceased had cane to Kaldemulla,
This incident occurred when the deceased wag in
good health and was retuming in the car from
Colonbo.

Dulcie Wona used to visit her father during

is 1llness. ©She hod been coming to see her father
when he was in the house lying 111 before he was
remnoved to hospital. On the day he was removed to
hospital Dulcie did not cone there., She came on
the previous day. I do not know whether Dulcile
knew that the keys of the safe were with Millie
Nona. When Dulcie came she stayed a little while,
She inquired from her father what his condition
was and how he was getting on and thenshe would go,

Re-exemination il

Sgds: V. Siva Supramaniam.
-A-.DC(T.
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No. 38
C. A, PRIRIS

CHARIES AUSTIN PRIRIS. Sworn. 43. Importer,

Laxapathiya.,

T married wvelvn Letitia who is known at home
as Dulcie in 1940, The deceased Mr. Pernando was
not in favour of cur nsrriage. Nelther was the
mother. T eloped with her and married her with
the pernission of Court. She was 18 years old atv
the tinme of the wmarrieso, AL that time I was a
typist clerk employcd under Hessrs. Julius &
Creasy, .DTORLOFS. I had Leen a tybl t clerk for
about 42 years and my salary was Rs.60/-.

irs, Killie Silva is ny wife's step sister.
¥Mre. Silva was married to an architect.

After marriage I went to live at Koralawella.
T belonged to the same ceste as my wife., A sister
of mine had married Dulcie's uncle,

When I ran away with Dulcie I lesrned later
that the deceased left her mother arnd went +o
Matale., After my marriapge I went first to Korala-
wella to stay, which is about 2 or 3 miles from
Kaldenulla, also in Moratuwa. For some time there-
after Dulcie's mother lived at Hancy Villa at
Kaldemulla, After some time ny wife and I returned
to Laxapathiya on a message received from Dulcie's
nnoviier saying that her father had written to her to
send for Dulcie and live in that house. Thereafter
ny wife, my mother in law and I resided in the
house at TLaxa athiya, vhiich is about %4 mile from
the house at Kaldenulla.

interval,

Sgds V. Ziva Suprameniam.
AD.J,

10.2.5€.
After Tunch, Appearances as before,

Charles Austin Peiris - Recalled - Swornm:

o

Fxemination—-in-Chief continucd:

I sala that my father-in-law got angry =nd
went to HMatale and that I, my mother-in-law and my
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wife stayed in the house at ILaxapathiya. I came
to know the retired headman of Kaldemulla after I
got married to Dulcie.,

Q. Did you get any message from the headman?

L, I did not receive any messages from him, but he
used to come and give messages to my.wife and my
mother-in-law, They were messages from my
father-in-law, I know that when my father-in-
law was in Matale his wife filed a divorce action.
I assisted my mother-in-lew in those divorce pro-
cecdings, Those divorce proceedings were settled
at a stage. I remember a jewellery box which was
in posgession of Mrs, de Silva and given to my
vife. The deceased came from Matale to settle
cown in Xaldemulla in 1951, The deceased fell ill
some time prior to his death. I know from whom
the deceased took treatment for his illness, It

L.

was from Nlilammaharsa Buddhist Priest.

G. After your fether-in-law ceme to Kaidemulla in
1951 did youwr wife visit him in his house?
A. Yes and before alco,

Q. After he came to reside in Kaldemulla in 1951
what was the relationship between your wife and
her father? A, After he came to reside at
{aldermlla he received her with affection and
kindness whenever she went to meet him, The feel-
ings were cordial between the daughter and the
father unlike the feelings he had soon aftei the
marriage.,

Q. Do you know personally about the feelings be-
tween Mrs. de S9ilva and her father? A. Yes,.

Q. What were the state of feelings between Mrs. de
Silva and her Tfather? A, ATter he came to live
at Kaldemulla he 4id not receive her with such

cordial feelings as he had done bhefore,

(), How do you know that and why do you say that?
A, My wife who was on visiting terms with the
father used to come and tell me that her elder
siter was hehaving in such and such a way with the
driver and her father's feelings had got hurt over
that, I said that the deceased was well dis-
vosed Gowards my wile,

Q. That you must have seen with your eyes?
A. Yes, '
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N, Do you know nerconall

ed had Lowards Mrg,., Ge¢ Silva? A, Yes,
Q. Tell us wnat you know? A. I knew persanally
that the deceased +1d not have the affection to-

-

wards her which he hed belore and that Mrs. ae
Silva was friendly with uhe driver,

Q. You know that the deceased got seriously 1ill
and was rcomovad to hospitel before he died?

A. Iy wife had received & levver on the day he was
teken (o hospital Lpdt the deceased was well and
asking ner not to go thsre,.

Q. After your Iatx;*~in~1aw Cied a conplaint was
made with regard ©o thot letier to the headman?
A. Yes

Q. That was the letter PL1O? Ao Yes,

Q. Your father-in-law died at the hospital and was

brought to his house? A, Yes.

Q. What happened after nis death? A. On the
23rd my mother In law and I were using the Car.
Q. 2%rd is the day after his death? A, Yes,
Q. Then? A, The car was used for making

arra:agemen'L for the fumeral, On the 23rd at
about 4 or 4.30 Mrs, de Silvae had requested the
driver to gerage the car and had taken the switch
key from the driver, She took the key from
the ariver. The Criver was John. He 1s the
man who gave eviderce and who 1ls presently my
chauvffeur. Then »y movher-in-law saying that
she had some more work tc be attended to asked
for the switch key from Hrs. Silva, It was not
given to her. After tunt lir. Bertram Fernando,
Proctor, and a party of police officers had cone
there. Iir., Bertranm Ferrando is a y»roctor of the
firm of HMessrs. de Jilva & Mendis. They came at

sbout 7.3C or 8 v.m. to the funeral house where
the corpse was. Then at about 11 p.a. in the night
party of policemen and Inspector Caldera came

there 1n g van.

There were 8 or 10 police cfficers. They
threatened my mother-in-law saying that they
wanted to take the car znd the iron safe. Then my
mother-in~law said "Why gentlemen do you want to
take them I have not disputed about the car or
created any trouble here", Then he said "who are

v the feelings the deceas-
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you? Are you not the woman who is being kept as In the
mistress by William Fernando"? Then T went up to District Court
them. Then I told him "why are you gentlemen of Colombo
spealing like that? Without knowing don't speak —

in that manner", Then he said "If you speak too

much I will take you and your mother-in-law to the LoCrUionerts

Police Station". ~He said "I have not come here to  Dvrdence
listen to you, I have ccme here to do my duty" and

S0 saying threatened me and my mother-in-law and No, 38
attempted to take the car and the iron safe. When

he was making arrangements to take the iron safe, C.,A, Peiris.
my mother-in-law asked for a list of the articles

which were in the iron safe if he was going to Examination
take the iron safe. He said "I have not come hcre - continued.

to give you a list I will take it away",., There was
a discussion like that. In red ink a receipt was
written out. Then my mother-in-law said that there
were some 1ings and a gold watch chain and asked for
them so that she may put them on the corpse., The
Inspector said the things cannot be given. Mrs,
bilva brought those articles and gave them to the
Inspector's hends. There was a silver wailst chain
belonging to the deceased which was at the time
worn round the waist of Simon Perera. Mrs, Silva
got it removed and brought it, gave it to the
Inspector. Simon Perera is the Kangany of the
deceased. After giving a list they were taken

away at about 3 a.m. on 24.2.54. (Shown P13) This
is the red ink documnent that was given.

Q. Before the deceased died did Dulcie go 7o the
Hospital to see the deceased? A, She went on
the 21st morning on receipt of a message from the
driver., Dulcie and I went to the hospital,

Q. Was Dulcie able to see the father? A, Yes.,

Q. She saw the father? A. Yes. The Inspect-
or gave the list to my mother-in-law and removed
the things immediately. The car and the iron safe
were taken away by the Police and some Jewellery a
list of which is written here.

Q. Did the deceased speak to you and Dulcie when

you went to see him at the hospital? A. Yes,
Q. What did the deccased say? A. He was not
conscious enough to speak. Inspvector Caldera

removed the safe, the car and other things on the
24th morning,
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Q. What hanpened after that? A, On the 24th
morning nysell and my mother-in-law went to the
village headmsn's house and mude a complaint.

The burial was on the 24%h in the evening., So I
had to attend to decorations and the funeral
arrangements in the Church and in the house and
the decorations along the path. On the 25th at
about 8 or 9 a.m. I wenl along with my mother-in-
law and ny proctor, Mr., Paul Pillai, to the
Ratmalan Police Station. From there we went to
the Colombo South Magisirate!s Court. The Police
Station is where Iunspector Csldera was. TFrom
there we went to the Colombo South Magistratetls
Court. Inspectnr Caldera told the proctor that
he had brought those =2rticles to he produced in a
Court-house but the Colcinbo Socuth Ccurt had not
accepted it, but that ne would be »roducing then
in a Courv. On the 25tk in wy presence as well
a3 in the presence of vy mother-in-law Inspector
Caldera told Mr. Paul Pillai to come to the Police
Station as the A,5,1'. would be calling at <the
Police Stationat 9 a.m. We went there at 9 a.m.
The A.S.P., had either come there before us or he
came shortly after we went there, The Insnector
said that these things will be taken %oday to the
District Court of Coclombo and some steps would be
taken. He was unable to *tell us as to what sters
will be taken till 12 noon. He requested the
three of us to cowme to the District Court of
Cclombo, I now know that on 26.2.,54 papers were
filed by Messrs, De Silva & Mendis in this Testa-
mentary case together with petition and affidavit
moving for an order directing the Inspector of
Police, HMount Lavinia, to deposit the car and
other things in the Court. I now know that they
asked for probate of the wiil.

Q. What did you do thereafter? A. A writing
had been left leaving the properties Tor both the
daugliters. As that writing was not to be found I
tried to trace the writing. I refer to Journal
Intry dated 8.4,54. TUpon the orders of the court
the safe was opened in my presence on the next dagy
There were some pTOMLSSpTy notes, cash RQ.SOO/—
and 2 or 3 deeds in the safe,

Q. Did you find what you, the widcw and your wife
were looking Tfor? A, Yo,

Q. What were you looking ior? A. Ve were look-
ing foxr the writing accordinz te which the pro-

perty was said to be left to the two daughters and
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it was missing., Then I sent word to the driver In the

who was then employed under my father-in-law and District Court
presently employed under me. That is the John of Colombo
driver. I asked him whether it was possible for —_—

him to show the offices of the proctors to which

ny father~in-law had been going. He said he would Petitioner's

show all the offices that he knew to which my Evidence
Tather-in-law had been. I requested him to come '
the following day and along with him I went to No. 38
atale to the office of Samarasekera, Proctor. I

¢id not meet him there. I met only his clerk, I C.A. Peiris,
could not get any benefit by +that visit and I came

away., About 2 or 3 days after that I went to ' Examination

Avissawella to the office of Mr. Velupillai, Proc- - continued.
tor., I met him.

Q. Was your seerch successful there ? A. No.

Q. What were you trying to find out when you went
with the driver to these places? A. To find
out whether there was any writing which had Dbeen
left by my father-in-law, Then I came hcme to
Taxapathiya., The driver took me to Nawinna to Mr.
W. Sathasivam, Proctor's house. I made inguiries
there, I was not successful. From Mr, Sathasiv-
am's house I cameback to Laexapathiya. A few days
after that the driver brought me to Colombo to the
office of Mr., Wijesekera, Proctor, which is on the
other side of the Court house., I did not meet Mr,
Vijesekera. I met Mr., Tudugala, Proctor. I refer
to the minute made by the Administrative Secretary
in the record dated 9.4.54 which states that the
keys of the safe were returned to the party who
nroduced same. I snoke to Mr. Tudugala. I said
"T am Austin Peiris, a son-~in-law of Mr, William
Ternando, Has William Fernando left a writing
with you", He asked me who would be the heirs, T
said there werc two daughters called Millie Agnes
de Silva and BEvelyn Letitia Peiris,

Q. What did he say then? A. He asked me to
come the following day as he will have to refer to
his books and papers end tell me and that they
were not here with him in the office.

Q. What did you do the next day? A. T went to
the house of Mr. Tudugala,

Q. Did you speak to Mr. Tudugala when you went on
the following day? A. Yes,

Q. What did he say? A, He sald "The matter
that you have told me is correct", Then I asked
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him for a copy. IHe agked we what had happened to
the copy that had been given to my father-in-law.
I said as that is not to be found I am asking you
for a copy.

Q. Did he give you a copy? A. He said he could
not give me & copy as the copy had been given 1o
my father-in-law and asked me %o trace it from
that.

Q. What did you do thereafter?
to Mr. Tudugala's house

Again I went

Q. About how many days thereafter?
or 4 days later. I am not sure.

A, About 3

Q. What happened wnen you went to sce him on that
third occasion? A. He asked me "is your father-
in-law dead?"

Q. WVhat did you tell him? A. I said No.

Q. Then what did he say? A, "If that be so I
cannot gilve you anything®, He sald "go and get
the copy which is with your father-in-law®.

Again 2 or 3 days after that I went to him.
On that occasion I uOld him that the father-in-law
was Gead. Then he told me "how do I know that you
are William Ternando's son-in-law for me to give
it to you'", Then I told him "You inquire from any
proctor coming Ifrom Uoratuwa, inquire from Mr.Paul
Pillai, Mr, Herman Perera,
Mr. Wijesekera who come:s
who I am",

from Moratuwa to find out

Some days later I got & copy Ifrom Mr.Tudugala.
I consulted my Proctor, Then I took steps to
intervene in this action, Mr, Paul Pillai worked
for me in this case.

Q. Thereafter did you go with your proctor to get
an affidavit from Mr., Tudugala and from Mr. Deva-—
puraratne? A, T did not go with my proctor.

He told me that two affidavits ought to be obtain-
ed., Then I went to Iir, Devapuraratne to speak to
him in order to get an alfidavit from him.

Q. Mr bvapurqrdtne you iound was the first wit-
ness of the copy of thwe last will P11? A. Yes.
I took the certified copy that had been given to

Mr, Herbert JayaW1ckrema,
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me to Mr. Devapuraratne and told him that he had In the
signed as a witness to that wzltlng and wanted an  District Court
affidavit from him to be produced in Court. : of Colombo
%: %ég'you eventually get an affidavit from him? Petitioner's
Evidence
Q. And did you get an affidavit from Mr,Tudugala? '
A, Yes, No. 38
Q. Who prepared the effidavit? A. My lawyers., C.A. Peiris.
Q. You took those affidavits to Mr. Devapuraratne Examination
and Mr., Tudugala and got them to swear to those - continued,
affidavits? A, Yes, Those affidavits are

P14 and P15,

Qs Did you tell Proctor Tudugala that there was a
testamentary case when you obtained this certified
copy of the protocol of the last will P11? A. No.

Q. Why didn't you tell Liim? A. Thinking that
he would charge me a high feec.

Q. What fee dic you pay for obtaining this copy?
A. I paid Rs.100/-.

Millie Agnes had filed an application to Court

on 26,2,54. 1 now know it. Mr. Paul Pillai filed

papers in this case asking for probate of the last
will P11,

Cross~examined Cross-—

examination. .
Q. The statement that you made to Mr. Tudugalsa
that your father-in--law was alive was a false
statenent? A, Yes,

Q. WVhy did you nake that false statement?
A. Thinking that he would charge me a large fee.

Q. You had met Tudugala for the first time on what
date roughly? A, As far as I could remember I
think on a date in May 1954.

Q. On the first occasion no question was raised as
to whether William 3. Pernando was alive or not?

A. No.

Q. The conversation between you and Tudugala on
the first occasion lagted for about how many min-
utes? A, Not more than 5 or 10 minutes.
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Q. On the second occugion for now long did you
talk to Iir., fudugala? L, LAvout 10 minutes.

Q. On that occasion too the question as
William S. Fernando was alive or dead wa
raised? A. To.

0 wnether
8 not

Q. Did you know Mr. Tudugelila before you met him
in connection with this matter? A, No.

Q. Had you heard aboutv him? A, No,

Q. Did you take the view as a result of the talk
you had with Mr. Tudugala on the first and second
occasions that Mr, Tudugala was not an honest ver-
son?

(Sir Talitha objects on the ground that it is
improper.,

ORDER s~
T allow the question)
A. T Gid not understand that question.
Q. Question repeated? A, I could not say that.

Q. Did you tell ir, Deveapuraratne on the first
occasion thatl you met him that the original Will
vas missing? A, No.

Q. Why didn't you tell him? A, Tt did not te-

v

cone rnecessary.

0. Did you tell Mr, Levapuraratne that there was

a vestamentary case in respect of the estate of
the deceased at that tine? A. To.

Q. Vhy nos? L, It was also not necessary.

Q. In the result you never told ir. Devapuraratne
al any time thaf the original Will was missing?
A, I did not,

Q. Did you tell Mr, Tudugala that the original Will
was not in existence? Ao AL the btime I obtained
the certified copy from hMMr. Tudugala 1 got it be-~
cause the original will could not be tracecd.

Q. Question repeated? A, When I asked him for
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a certified cony he asked me as to where the In the
original Will was., Then I told him "I am asking District Court
you for a certified copy because the original Will of Colombo
cannot be traced", ——

Q. This conversation took place, was it on the geﬁétloner's
Tfirst second or third occasion or on which occas-~ svidenoe

ion? L. I think it ought to have taken place -

on the fourth occasion, that is to say, on the No. 38

occasion when a certified copy was given to me, :
C.A. PeiriSa

Cross-
examination
- continued.

Q. T want to Iknow when it took place? A, This
conversation took place on the day when I obtained
the certified copy.

(Shown P10) Q. Do you lnow what P10 is?

A. I think it is marked P10 because it is a docu-
nent that has been produced in Courdt, I know
what P10 is and I had seen it before.

Q. When did you see it for the first time?
A On 20-2054‘0

Qs Who showed this document to you? A, My wife.

Q. Did your wife tell you who had handed to her
that document? 4. Yes,

Q. Who? A. Sethen, the man who was working
under my father-in-law,

Q. Did she tell you at that time that that letter
was a false letvter? A. Not on that day.

Q. When did she tell you? A, After my father-
in-lawwas dead and buried my wife and I doubted
the genuineness of this letter.

Q. How many days after the burial of the deceased
aid you and your wiZe doubt the genuineness of the
letter? A. T think about 5 or 6 days after,

Q. A complaint was made to the village headman in
regard to this letter? A. Yes,

Q. How long prior to the date of the complaipt did
you and your wife commence doubting the genuineness
of this letter? A. 5 or 6 days.

Q. Did your wife on 20.2.54 tell you in whose writ-
ing the letter was? A. I cannot remeuwber,
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Q. Did she tell you that at any time? Lo I
cannot remember.,

Q. Vere you present at the time the complaint was
made by your wife to the village headman?
A. Yes.

Q. Do you recall what she sz2id on that occasion?
A. T remember a little.

Q. Did she tell the village headman in whose writ-
ing that letter was? A, HNo.

Q. Because she did rot lmow in whose writing it
was? A, Yes, but because she doubted this
letter she wenv and complained to the headman,

(The evidence of Mrs. Peiris re P10 at page 20
put to witness "I do not know whogse handwriting
this is. I cannot say whether this is Simon's
handvriting", )

Q. Do you know that your wife had given evidence

]

in Court in regard to 1109 A, I do not know.

Q. You are really the percon who 1is giving in-
structions for the conducting of this case?
Ao T am assisting my wife.

Q. You wife signed the complaint that wss made by
ier to the headman? A. Yes.

Q. You were present right through wher that com-
plaint was made? A, Yes,

Q. She talked +to the headman in Sinhalese?
A. Yes.

Q. The statement was recorded in Sinhalese?
A. Yes,

Q. Did you read over the statement before your
wife signed it? A, Mo, Ny wife read it.,

(Shown P16, Witness reads it.) Q. After reading
Plo, do you still say that your wife told the
headman that she did not know who wrote the letter
P10? A. Yes,

((r. P.V,H.PF. Perera's evidence zt page 187
put to the witness) Q. P.V.¥,¥, Perera is the
headman to whom the comvplaint was made? A. Yes.
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I do not know his initidls correctly. In the

' : District Court
Q. The witness Perera has said this: "She also of Colombo
told me that she knew on the 20th that this letter had —

not been written on the authority of her father", g
Petitionerts

_G-,-v S':,,\_ e o S oy L N o N

Did she make that statements A. Yes Evidence

Q. You told us earlier that you and your wife

started douvbting the cnuineness of the letter No. 38
only five days after the burial of the deceased?

A, Yes, C.A. Peiris.
Q. Do you still abide by that answer that you and Cl’osfr‘l tio
your wife started doubting the genuineness of this Exam tg * 2
letter only about five days after the burial of contlnued.

the deceased? A, Yes,.

Q. Did the headman question your wife as to why
the complaint was not made on 20th February but on
3rd March? A. I think he asked that question.

Q. What reply did your wife give? A. The letter
was sent on the 20th. That day in the evening mny
father-in~law was taken to the hospital. The
following day he was operated on. On the day

after at 12 he daied. On the date of his death it-
self the corpse was brought home. It was two days
after the corpse was brousht to the house that it
was buried, There was harassing by the police and
there was 1ot of trouble and I could not pursue
about this letter, It was because my father-in~law
was taken suddenly to hospital and a sudden opera-
tion was performed on him that I started doubting
this letter.

Q. The reason she gave for not making a complaint
onn the 20th of February was that her father was
taken to the hospitel and she was worried about
ite A. Yes, '

Q. So that she knew on the 20th that this letter
wag a false letter? A. No,

Q. On 2nd March an application had been made to
Court by your mother-in-law? A. Yes.

Q. Can you tell us the date on which Mr. Paul

Pillai was consulted by your mother-in-law on this
matter? A. 25.2.54. I also went with her.

(Further Hearing on 20.2.56)

Sgd: V. Siva Supramaniam
A.D.d.
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Mr. Navaratnarajah states that there are
certain 1.0,U. chits, promissory notes etc.,, be-
longing to the deceased produced in Court and that
on some of the documents actions will have to Dbe
filed early as they will be prescribed. Since his
client will be the executrix in whichever way this
case is decided, he moves that she be allowed %o
withdraw the documents in order to file action.

Sir TLelitha states that he has no objection
to the application. 10

ORDFR =~ I allow the application.
The safe should be opened in the pres-
ence of both Proctors.

Sgd. V. Siva Suprameniam.

Appearances as before.

Charles Austin Peiris - Recalled -~ Sworn:

Crogs—examination Continued:

Q. You worked under lir. Valentine Perera for about 20
five years? A, T had worked as a clerk in the

Law Soclety for a period of less than a yesr, Mr,
Valentine Perers was its Secretary.

Q. Did you work under Mr. Valentine Perera as a
Court clerk for 5 or 6 years? A. No.

(ITc Court: Q. At no stage had you worked under
Ir., Valentine Perera personally as a Court
clerk? A, While I was employed as a clerk
in the Law Society I had been typing sane of
" Mr., Valentine Perera's personal letters as 30
proctor. )

I must have been working in the Lew Scociety in

1936, I cannot remember the exact date. It was
prior to my joining lMessrs. Julius & Creasy. I was
educated at St. Sebastian's College, lMoratuwa.

Wfhen I left college I was about 22 years old,

After that I was learning shorthand ard typewrit-

ing at the Rodrigo Busiress College, Dambalapitiya,

for about eight months, It was after that that I _
cane to Mr, Valentine Terera for work. 40
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Q. How much did Mr,., Valentine Perera pay you? In the

A. Mr. Velentine Perera paid me at the rate of District Court
Rs.40/~ a month. He used to get the money from of Colombo
the Law Society, but the payment was made to me as —_—

if it was payment from him, Petitioner!'s

(o Court: Q. You were employed as Mr, Valentine Evidence
Perera's clerk? Ao Mr, Valentine Perera
was the Secretary of the Law Society. He was No, 38
getting an asllowance as such and out of that
he was paying me a sum of Rs.40/- for the ¢.A, Peiris.
work I wes doing for the Law Society and him- o
self) Toss= |

examination

Wnen T left the services of lir. Valentine Perera I ~ continued.

vas about 24 years old. Then I joined Messrs,
dJulius & Creaoy. I was under Messrs. Julius &
Creasy for 3% - A% years., I left Messrs. Julius &
Creasy and joined the bus business of my brothers
in which I also had a share., I was doing that
business for about four years. Thereafter I start-
ed importing goods. Even now I do that business.

Q. What was your job when you eloped with
your wife? A. I was a typist under Messrs.,
Julius & Creasy. At the time I was working
under Mr. Valentine Perera, his office was opposite
the Magistrate's Court, Colombo.

Q. Did you not come to know Mr., Tudugala then?
.A.- Nod

Q. NWever neard of his name? A, No. The body
of the deceased was brought to Nancy Villa on the
22nd night. Myself and my wife both followed the
vody to the house from the hospital.

Q. Was there any trouble at Nancy Villa that night?
A, Nothing.

Q. On the following day was there any trouble?

L, Yes,
Q, About the car? L. Yes,
Q. The car was locked up in the garage? A. Yes.

The key of the garage was with Mrs. Millie de Silva.

Q. Did you *threaten to break open the garagey
A, No.

Q. Your wife? A. Nc.
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Q. Your mother-in-law? A. No.

Q. You asked Mrs., Millie Silva for the use of the
car? A, T did not.

Q. Did anyone ask for it? A. My mother-in-law
asked,
Q. In your presence? A, I am not sure whether

I was present or not,

Q. In your presence did anyone ask Mrs. Millie

Silva for the use of the car? A, While T was

there I knew there was some discussion arising 10
out of a request for the car for its use in the
evening.

Q. Mrs, Millie Silva refused to give the car?
A. Yes,

Q. She offered to give you her own car? A. No.

R

This discussion took place zbout 6 or 7 p.m.

Q. Were you annoyed that Mrs. Millie Silva had

refused to give the car of the deceased? A. No.
Q. Was your mother-in-law annoyed? A, I cannot 20
say. ,

Q. You were there right through the whole evening?
A, I was there after 7 p.m. right through. My
mother~in-law and my wife were there.

Q. Can you tell us whether your mother-in-law was
annoyed because Mrs, Millie Silva refused to give

the car? A, T think she must have got hurt.

Q. But not annoyed? A, No,

Q. Your wife?® A, T cannot say that she was

annoyed.,

Q. At the time did you go on the basis that the 30
deceased had left a last will in favour of both

of his children? A. No, not at that time.,

Q. When did you start working on the basis that
the deceased had left a last will by which his
two daughters were to take equally? A. After
the iron safe was opened.

Q. That is, opened in Court? A, Yes,
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Q. So that on the 23rd night, according to you, In the
the only discussion which took place between Mrs, District Court
Millie 5ilva and your mother-in-law was gbout the of Colombo
car? A, Yes, —

. . . . Petitioner's
%: %;% you attempt to open the safe that night? Bvidence
Q. Your wife? A. Yo, . No. 38
Q. Your mother-in-~law? A. No. v C.A. Peiris.

' - o e ‘o . Cross-
Q. So that there was no discussion about the safe exam ina tion

that night? A, Until the police came there and
wanted forcibly to remove the iron safe and my
mother~in-law requested the police to give a list
of the contents of the iron safe, there was no
talk about it before. At about 7.30 p,m, along
with Mr., Bertram Fernando, Proctor a party of
Police officers came.

- continued.

0. Had you brought rowdies to the house that night
before the police arrived? A, No. I was from
the morning concerned about making arrangements for
the funeral only.

0., So that between 7 v.m. and 12.30 a.m, that night
there was no threat of violence in the house?
A, No,

(8ir Talitha stvates that no question was put
to either Bvelyn Letitia or her mother in regaxrd to
any attempt of violence that night.)

Q. Had Mrs. Millie vilva any reason to suspect
that you, your wife or your mother-~in-law would
vpen the garage by force? A, No, But I know
that only the key of the garage was asked for.

Q,.Had Mrs. Millie Silva amy reason to suspect that either
you, your wife or your mother-in-law would attempt
to break open the safe? A, I do not think so.
The car and the safe were renoved to the Police
Station at the instence of Mrs, Millie Silva.

Q. Can you tell us why it was that Mrs., Silva,
when the body of her father was in the house,
wanted the safe and the car to be taken charge of
by the Police Officers? A. I cannot say.

Q. You took your mother-in-law to the headman to
make a complaint? A. Yes,
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Qe Why? A. I went with my mother-in-law and
made a complaint to the effect that early morning
the Police forcibly took away the car and the iron
safe without giving a list of the articles in the
safe although it was asked for,

Q. How was your mother-in-law interested in the
car or the safe? A, VWhy, she was the deceased's
wife,

Q. She took up the position that as widow of the
deceased she was entitled to a share of the car 10
and to a share of the safe? A. I cannot say

whether she acted at that time on the basis that

half share of the car and the iron safe belonged

to her as widow of the deceased, but I know that

she asked for the car in order to make arrange-

mnents for the funmeral,

0. Did she make a coumplaint that she claimed the
car as the widow of the dececased? A, T cannot
remember,

Q. Who suggested that a statement should be made 20
by your mother-in-law to the headman? Ao My
mother-in-law called me to o to the headman to

nake a complaint.

Q. You know Victor Silvs, headman? A. There is
no headman by the name of Victor Silvs.

¢. Did you know one V.H,B, Fernando? A, T do
not know the initials. I know a person called
Victor Pernando, He is the retired headman.

Q. Had he ever spoken to you about the affeirs of

the deceased? A. Ko, 30
Q. To your wife? A. Yes.
Q. To your mother-in-law? A, He had been

speaking to my wife and my mother-in-law in my
presence,

Q. And 4id he tell your wife and your aother—in-
law that the deceased had left a last will by
which his two daughters would take equally?

.[L . FI‘O L[]

. What did he say exactly? 4, He told my
nother-in-law and ny wife that the deceased will 40
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be writing for the two daughters to get his pro-
perty after his death in equal chares. He said
that during the time of the divorce case and also
aﬁgergards and also produced a letter to that
eilecC .

0. To the effect that the deceased would be leav-
ing a writing by wnich his property would go to
the two daughters equally after his death?

o Ho. By tne letter the deceased had asked Victor
Mernando with regard to his depositing some money
in the name of my children,

Q. Did you tell us earlier that the deceased had
given a letter to Victor Fernando to the effect
that he would be leaving a writing by which his
two daughters would take equally after his death?
A, If I said so it is incorrect., In the letter
she deceased was telling Mr, Fernando that he was
zoing to deposit some money in the name of my
children,

Q. Did it strike you that the writing was a last
will® A, I thousght that it would be a last
will or it would be a deed.

Q. Did Victor Termando at any time tell you or
your wife or your mother-in-law that the deceased
had told him that he had executed such a writing?
A, I think that after my father-in-law's death
Victor Fernande told us.

Q. Not before nis death? A, Both before and
after,
Q. How long after his death? A. About a week

or ten days aficer I think,

Q. You took your wife to the village headman to
make a complaint? A. To the headman who is
functioning now. I remember the date,

Q. Was it before you took your wife to the village
headman or afterwards did Victor Fernando tell you
that the deceased had told him that he had execut-
ed such a writing? A. I think it must be after

that date, I 2 not sure.,

0. Did anyone else tell you after the death of the
deceased about what the deceased had done with
his property? A. The Nilammahara Priest and
Rev. Wickremanayake told me after his death,
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Rev, Wickremenayake had told me once before the
deceased died,

Q. How long before the deceased died?
A. I cannot say exactly, about 1952.

Q. You were very anxious sbout what the deceased
had done with his property after the death of the
deceased? A. Yes, as I had been told earlier.

Q. You had been told earlier by Viector Fernando,
Nilamnahara Priest and Rev., Wickremanayake?

A, Yes. 10
Q. About when did you come to know from the

Nilammahara Priest? A, About three weeks

afterwards in his tenple,

Q. You went there tc see the Priest? A. Yes.

Q. Why did you go there? A. As my wife started

to suspect about the letter and also was anxious

to know why her father had heen suddenly taken for

an operation, she wanted to find out from the
Buddhist priest for what disease he had been treat-
ing him. 20

Q. You went to the Buddhist Priest three weeks

after his death? A. In 2bout threc weeks,

Q. Was it before your wife made the complaint to

the headman or afterwards? A, Afterwards,

The Nilammahara Priest told me that he was treat-
ing the deceased for some piles trouble and if he
continued without an operation he may have lived

a year or two more, but it may have been possible

to have cured the deceased after =an operation and .
so whatever it is one day or other he will have to . 30
lie as this was his fate and asked how are the two
daughters getting on; are they getting on happily.
Then I asked the Priest why he was putting that
question., Then he told me that when the deceased
was living he had told him that the two daughters
were not getting on well together, he was leaving
the property for both the daughters and he would

be happy to see them getting on cordially during
his lifetime.

Q. The object of your visit to the Nilammahara 40
Priest was to £find cut whether Millie Silva had
hastened the death of the deceased? A. No.
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Suspicion was aroused with regard to that letter.
The deceased was taken to the hospital without in-
forming us. Soon after that an operation was
carried cut. The deceased died. Therefore, I
wanted to find out from the priest as to what he
was suffering from,

Q. Vhat wag your suspicion when you went +to the
Bvddhist triest? A, T thought that an opera-
tion was not neccssary for a person of that age,
Therefore 1 wanted Lo finmd out why an operation
became necessary, The discussion with the
Buddhist priest did not take more than ten minutes.
I met the Buddhist Priest thereafter in the Courts.,
I did not meet him thereafter.

G. I put it to you the Hilammahara Priest says he
never spoke to you after the death of the deceased?
L. That is not correct if he has said like that.

Q. The Nilammahara Priest says he has never told
you about a writing left by your father-in-law by
which the two daughters would take equally?

Lo If he has said so it is not correct. The
safe was opened in Court sometime in March or April
1954. 1 expected that writing to be inside the
safe. I did not find the writing in the safe.

¢. Did you go and tell the priest "look here you
to0ld me there is a writing, there is no writing in
the safe?® A, Ho.

0. Did you go to the Priest to find out as to where
and when the deceased had executed that writing?
.[:‘-_ . I]O ]

. Victor Iermsando =lso spoke to you about the
writing after the death of the deceased? A, Yes.,
ts far as T could remember he did not speak to me
but he spoke to my wife and mother-in-law.

(. Do you say Vietor Pernando was 2 great friend of
your father-in-law? A. Yes.,

(. Then did you go and tell Victor PFernando that
the writing was not there, "tell me when and where
the writing was executed?" A. No. He is not so
friendly with me,

Q. He was very friendly with your mother-in-law?
A. They were acquaintances.
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Q. The reason why you did not go and ask Victor
Fernando was because he was not so friendly with
you? A, It did not become necessary to go and
ask him, Rev, Vickremanayake spoke to me about
the writing before and after the death of the
deceased.

Q. Did you go and ask Rev. Vickremanayake winether
he can give you information about the writing?
A, No.

Q. You thought the person who could help you was
the driver John? A, It was through John I was
able to trace the offices to which my fether-in-
law had gone.

Q. When you took your mother-in-law to the headman
on the 24th you knew the deceased had left a writ-
ing by which the two daughters would take equally®
A, It is true that I was informed in a writing,
but I had not seen it with my eyes to believe it,

(. Was that the reason why you did not ask your
mother-in~law to mention anything about the writ-

ing to the headman? A, To.

Q. Did you expect at that time that the writing
would ve in the sale? On the 23rd night?
Le Yes,

(1o Did you ask your mother-in-law to tell the
headman "Well I expect a writing to be there by
which these two daughters are to take equally"?

A. Although I expected a writing to be there I
did not know where it is. Therefore my mother-in-
law asked that a list of the contents of the safe
he given. As the list was not given then the
suspicion became firm,

Q. The 1list was given to you the following day?
f. On the same day = list written in red ink was
glven, 1 saw the list being given to my
nother-in-~law,., I could not read the list,

Q. Did your mother-in-law show the list to you and
agk you whether the writing is in the safe?

A. I cannot scy beczuse that was a date when there
was lot of excitement. The Police were threaten-
ing to take me and my nmother-in-law to the Police.
50 T could not say what happened.

0. On the 24th morning before you went to the
headman 4id you look at that 1ist? A. Yes.
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Q. Did you find whether the writing was there or
not? A. There was nothing to show that a
wvriting was in the safe. The list given by the .
Police officer was to the effect that the police
kad taken such and such articles.

Go. Mrs, Millie Silve had made a complaint to the
Tolice on the 24th morning? A, I do not know.
Q. Mr, Caldera came there on the 24th in the
efternoon? A, T do not know.

0. Were you there? A, I do not know.

(., Were you there on the 24th afternoon when MNr.
Caldera questioned your mother-in-law? A, No,

Q. To your knowledpge did Mr. Caldera ever question
your mother-in-law? A, I cannot say.

(Shown R14) (. This ie¢ a statement which your
nother-in-law is alleged tc have made? A, T
was not there.

(G, In this statement your mother-~in-law had claimed
2 share of the property 2s widow of the deceased?
.A.a Yes [

Q. And also she was not aware whether the deceased
had made a last will? A, If it is there it must
be so, I was not present,

Q. The statement by Caldera in R14 that you advised
yvour mother-in~law not to make a statement is
ralse? A, Yes,

Q. You consulted a lawyer on the 25th? A.Yes.,
e deceased was living in Navagala Estate from
1640~1951 when he came to Kaldemulla,

(), Which part of 1951 do you say the deceased left
Vavagala Estate and came to live in Kaldemulla?

4. T sm unable to suy whether he came to Kaldemulla
carly in 1951 or in the middle of 1951, but T am
perfectly certain thet he was living in Kaldemulla
at the time of 1951 Clristnmas,

0, You carmot tell us how long prior to Christmas
the deceased had come to reside at Kaldemulla?
A. I cannot say. I know Rev. Wickremanayake.
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0. Rev, YVickremanayake states that in October 1952
he attempted to bring & reconciliation between
your wife and the deceased? A. T do not agree
with that.

Q. Do you know that he has given that evidence?
A. I do not know,

Q. In October 1952 what was the relationship be-

tween the deceased and your wife? A, They were
on very good terms. wven I visited my father-in.
law during Christmas 1951, 10

Q. Did - your wife know that you had visited your
father-in-law during Christmas 1951°% A. It was
with my wife and children that I visited him., That
is the first Christmas I visited hinm. My mother-
in-law knew about that visit.

Q. The deceased was angry with your wife over the
elopement? A. Yes, soon after we eloped.

Q. In 1940 he had executed a Jlast will by which he

had devised his entire propverty to Miilie Silva?

A, May have vbeen because my wife had eloped with - 20
ne, '

Q. On 5.5.50 he had executed another last will by
which he left his entire property to Millie Silva?
A. T do not know,

0. Even now? A, T now know it.

Q. That is the will, dated 13.5.50 probate on
which has been sranted +to I1iillie Silva? A. Yes,

Qe Under that will 1illie Silva is the sole bene-
ficiary? A, Yes,

Q. So that in May 1950 do you admit that the re- - 30
lationship between your wife and the Ceceased was
one of hatred? A. To. :

Q. Do you say that the relationship between Dulcie
and the deceased Jjustified the will, the probate
of which has been grented to Mrs., Millie Silva?®

(Sir Lalitha otjects.
Mr. Navaratnsregjah withdraws it.)

Q. In May 1950 what was the relationship between

your wife and the deceased? A, They were get-
ting on well, 40
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¢+ Even in WMay 19509 A, Yes., In May 1950
the deceased wae living in Matale.

Q. Did your wife ever go to iatale? A. No,

Q. Do you tell us that sometime before 1950 the
eceased and your wife got reconciled? A. Yes.
G. When according to you were your wife and the
Geceased reconciled? A, After 1944.

¢. Roughly when? A. T carmot say the exact

time, but I know that they were reconciled after
the divorce case, i.e. after 1944,

Q. Prom 1944 or 1945 onwards you say your wife and
the deceased were reconciled? A, Yes, they
were very good.

Q. Can you tell us why your wife had not visited
the deceased at Matale? A. As the deceased was
keeping Marina Fonseka as his mistress my mother-
in-law did not like ny wife visiting her father.

Q. But the deceased used to come from Matale to
Kaldemulla once a montn? A. Yes,

. Did your wife visit the deceased when he came
to Kaldemulla? A, Yes. :

Q. Did you visit the deceased? A. No, as he was
not on very good terms with me.

Q. According to you the reconciliation between
father and daughter took place in 1944% A, Yes,
after the ¢ivorce case,

(Shown P2) This is a letter sent by the deceased to
Victor Ternandc dated 22.5.50.

Q. Do you lmow what is in the letter? A. I re-
unember a little,

(), As far as you can recall what is in that letter?
L, By this letter he had asked Victor Fermando to
find out from my wife and my mother-in-law their
consent of his wish to deposit some money with the
Public Trustee for ny children,

Q. At that time you say your wife was on very good
terme with the deceased? A. Yes.

In the
District Court
of Colombo

Petitionerts
Evidence

No. 38

C,A, Peiris,

Cross-
examination
~ continued.



In the
District Court
of Colombo

Petitioner's
Evidence

No. 38

C.A., Peiris.

Cross-—
examination
-~ continued.

268,

Q. This letter was handed to you by the village

headman soon after he received it? A. I think
S0 .
Q. You saw the letter yourself? A. Yes,

Q. Can you tell us why it is if the deceased was

on good terms with your wife that he did not ask
your wife directly the informstion he had asked from
Victor Fernando? A. Even before this letter he
had written to A,V. Fernando siteting that he was
going to transfer a land to my children. I do not
know why he wrote this letter. Perhaps he had not
transferred that land.

Q. Question repeated? " A. I cannot say why he
had written to the headman to get the consent of
ny wife and ny mother-in~law instead of his writ-
ing direct to my wife,

Q. Did the deceased ever talk to your wife direct

sbout this matter? A, T do not know.
., In 1950 you were not too well off? A. T was
well off. :

(. By that date your wife had sold one of her
dowried properties to pay off your debts? A. To.

Q. Did your wife sell any of her properties to
settle your debts? A, My wife sold a property.
That was to redeem her debts and not to redeem my
debts,.

Q. Is it to pay the debts incurred by your wife?
Le WOt only debts incurred by my wife but debts
incurred by my wife and her mother.

(Witness reads P2) Q. In this letter he says he
would deposit certain moneys in favour of your
children? A. Yes,

Q. That such moneys would be forfeited if trouble
is caused to him? A. Yes.

Q. Trouble by your wife ard your mother-in-law?
(Witness looks at the letter) No.

A
Q. Is there any reference to moneys being forfeited
i

if trouble was caused to Lim? A. Yes.

(. By whom? A, It is not stated in the letter.

10

20

30



10

20

30

269,

(. In P2 the deceased wants the village headman to In the
explain this to your wife? - A. Yes, District Court

) - _ of Colombo
0. Can you tell us vhy it is the deceased himself —_—

did not discuss this directly with your wife?

. -3 L '
Lo I cannot say. - The maiden name of my mother- Petitioner's

in-law is Wancy Catherine Charlotte Perera. Evidence
(Shown R13) (Witness reads it)

' No. 38
. R1% is a complaint made by the deceased to the
-police? A, Yes, but I was not aware of the C.A., Peiris,
complaint,

Cross=~

Q. Nancy Cathierine Charlotte Perera referred to in examlggtlog
R13 is your mother-in-law? A. Yes. - continued.
Q. And the name Dulcie Charlotte Perera is the
name of your wife? A, No. My wife is Evelyn
Tetitia Peiris. She is called Dulcie affection-
ately. '

Q. By P2 he had¢ pranised tc deposit the moneys
within six months time? A, The letter says so.

Q. Did your wiie at any time raise the question of
these deposits with the deceased to your knowledge?
A. No.

Q. Your mother—in-iaw? A. No.

Q. A sun of Re,15,000 was paid to your wife on
29.,10.527 h. Yes,

Q. Not one cent was paid before that date?
A. Why she had been given presents for Christmas.

Q. Prior to that date had your wife been given any
presents? Ao I cannot say. I think she had
heen given monetary presents before,

Q. Did your wife tell you she had recelved moneys

from her father prior to 29.10.527? A. Yes.
0. Large sums? A, No,
Q. How much? L. Rs.40, Rs.50; sometimes a

saree,

Q. Rev. Wickremanayake spoke to the deceased some-
times in October 19527% A. Yes,

Q. After that did your wife apologise to her
father? A. No.
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Q. Can you tell us vhy it was that the deceased

did not carry out the undertaking given in P2,

namely that he would deposit the moneys within six
months time? A. I cannot say. The deceased
owned High Walton Estate., I do not know that 1%

was sold in September or October 1951, I did not

know when he purchased High Walton Estate. After

the deceased came to reside in Kaldemulla I came

to know he had sold High Walton Estate. The de-
ceased himself told me, 10

Q. That is, you used to visit the deceased alter
his arrival in Kaldemulla®? A. On three or four
occasions. The first occasion was in December
1951, I had visited him during Christmas 1952 and
in between, ’

Q. Do you know whether the deceased bought a pro-
perty in Melbourne Avenue? A, I knew he had
bought a property but I did not know when.

0. When did you come <to know thet? A. About
1952, 1 cannot give the exact date. 20

Q. The property was thereafter gifted to Mrs.Millie
Silva? A. T now know it, not before.

Q. The deceased sold Wavagala Estate befcre his
death? A. I did not know.

Q. Is it correct to state that the deceased came
to reside at Kaldemulla permanently after he had
sold Navagala Estate? A. I did not know.

Q. You mnever heard about the sale of Navagala
listate during his lifetime? A. After he came
to reside in Kaldemulla I knew it. 30

Q. You knew he had sold it? A, Yes, I knew
after 1951,

Q. And he came to regide in ¥aldenulla after the
sale of Navagala Estate? A, T did not know
that he had sgcld the proverty and had come to
Kaldénulla to reside, but after he came to reside
in Kaldemulla I knew he had sold the property.

Qe Your wife told you that the deceased had men-

tioned to her that Mrs, Millie Silva was behaving

in such and such a way with the driver? A. Yes. 40
My wife told me that and the deceased also had

told me that.
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Q. Vas this statement made by the deceased to your In the
wife in your presence? A, No. District Court
v v of Colombo

Q. How long after he arrived in Xaldemulla was e

that statement made to your wife? A. I cannot

say. It was on a day when my wife visited . her Petitioner!'s

father for the birthday of one of my children. Bvidence
Q. VYag 1t before the sum of Rs.l5,000 was paid by No. 38
the deceased to your wife? A, Before,
L C.A. Peiris,
). How long before? A. I cennot say. CT0ss -
examination

Q. That you say is one of the reasons why the
deceased altered theWill executed by him in May
1950% A. Must be so, I cannot say.

- continued.

Q. When did he tell you about the conduct of Millie
9ilva with the driver? A, For the first time I
visited my Tfather-in-law for the Christmas of 1951
and asked him for his pardon. Before that my wife
had gone to him and asked his permission to take
mne, Then he had told her that he was not angry
with me but he was not visiting us because of his
wife being with us, He must have told me about
the conduct of Millie Silva and the driver after
Christmas. It may have veen when I visited him
for the new year in 1952 Jamuary.

Q. Your father~in-law had a bank account with the
Bank of Ceylon? A, Yes,

(8hown R27 couaterfoil book bearing Nos .G356001-
3356025, Shown Cownterfoil No.G356017 (R27a)

- (Allowed subject to proof)
I do not know whose writing this is.
Q. I put it .to you this counterfoil is in the
writing of the son of Millie Jilva? A, I do

nos know,

(Shovn R28 Counterfoil book G676451. G676500.
Shown R28a Counterfoil (676490)

(Allowed subject to proof)
There is a writing in pencil,

Q. What does the writing show? A. I cannot
read it, There is some scratch there.

. R28a contains the numerals 2507 A. Yes.
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Q. You see Singhalese words below 250% A. Yes.

Q. Thet is Millie? A. I cannot say whether it
is Millie or Willie. It can be either Willie or
Millie,

(Shown R28b counteroil dated 22.8.5%) It is for
Rs.250 for Millie. I camnot say who this Millie
is.,

(Allowed subject to proof.)

I cannot say whose counterfoil book this is. I
can identify some of the deceased's handwriting
eand some I cannot.

Q. Go through the book and see whether the de-
ceased's writing is in this counterfoil book?

A. I cannot say they are his writing. There is
writing which appears like his, .1 cannot say
whether there is any writing of the deceased in
this counterfoil book. There is no writing of my
wife in this counterfoil book.

Q. Go through R27 and tell us whether you find the
writing of the dececased in it? A, I cannot say.

(. Is there tihe writing of your wife in R27°?
.A.O NO.

(Shovn R29 counterfoil book E546376 -~ F5A6400,
Shovm counterfoil 546379 (R292a)

(Allowed subject to proof)

Q. In vhose writing is that counterfoil? A.
do not know,

i

Q. What is the payee's name? A. There is
Villita. It is in favour of Willie. There is
no "M", Wy" cannot be taken Tor "M",.

Q. Do you know whether in 1951, 1952 and 195% the
(teceased had paid small sums of money to Millie
Silva? A. I do not know.

Q. Did the deceased give any money to your wife
after October 1952 after the payment of Re.15,000°9
Ao I do not remember.

Q. Millie was living with the deceased 2 to 3
weeks before his death? A, No, BShe went there
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about 3 or 4 days previous to his last illness. In the
He died on the 22nd. District Court
of Colombo

Q. Since according to you was Millie living there?

» 04 +- =) G 1
L. About 18Tth or 19th as far as I think. Petitioner!'s

(. Your wife never lived in Nancy Villa® Evidence
Ao Never,
No. 38

(e Do you know in whose charge the safe keys were
when Millie Silva was living in the house? C.A. Peiris.
A. I do not know. I know Proctor Wijesekera, a
I have known him for about four years. Toss=

examination

Q. In 1952 November he attested an agreement be- - continued.

tween the deceased ond his wife? A, Yes.

. You knew that Proctor Wijesekera had been doing

work for the deceased? A. No, I came to know
IMr. Wijesekera for the first time on the day the
agreement was executed. Mr. Wijesekera attested

the agreement at the request of the deceased. I
knew that lr. WVijesekera was one of the deceased!'s
Proctors. Mr. Wijesekera lives in Moratuwa about
2% miles from ny house.

Q. You tell us you expected that writing to be in
the safe? A, Yes.

Q. And only on the day the safe was opened in Court
you krew that the writing was not there? A. Yes.

Q. Did you take the view at the time you found that
the writing was not there or earlier that the writ-
ing was one which cught to have been attested by a
proctor? A, T did not know whether that writing
had been attested by & proctor or otherwige but I
thought there ought to be a writing. I cannot
remember the exact date the safe was opened in
Court. It was opened wn 9.4.54.

N, When the writing was not in the safe you took
the view that you must contact the proctors who
had done work for thae deceased during his lifetime?

Ac Yes.

Q. You knew Mr. Wijesekera was a proctor who had
done work for the deceased? A. Yes,

Q. Did you ask iir. Wljesekera about this matter?
A. Yes,
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Q. You spoke to Mr. Wijesekera? A. Yes,

Q. When? A, I Think it must be after June.

The safe was opened on 9th April. On the 9th I
found that the writing was not there. I made up
my mind that I should contact the prcctors who had

acted for the deceased in order to find out whether

there was such & writing or not., I knew Mr,
Wijesekera was one of those proctors. I went to
see Mr. Wijesekera, T went to meet Mr. Wijesekera
on several days but could not meet him. Even after
I found the last will I went to Mr. Wijesekera and
asked him whether he had attested a last will for
ny father-in-law. Then he told me he had not,

(To Courts—

Q. Why did you ask him after you found the
last will? A, As Mr, Wijesekera had been
working for my father-in-law till his death

I thought that he night have executed another
will,

Q. Vhat further will did you expect?

A. In order to find out whether he had left
ary writing by which he had written particu-
lar properties to these two daunghters.)

I met IMr. Tudugalae for the first time about the
end of lMay.

Q. Between 9 April and before you met Tudugala had
you gone in search of lMr, Wijesekera? L. On
three or four occasions.,

Q. Alone® A, With the driver.

Q. Where to? A, To his house at Moratuwa and
to his office in Colombo. That is the office in -
Belmont Street. =~ I came only once to the office
in Belmont Street, and about three times to the
house in Horatuwa. The driver is John Appuhamy.

Q. John Appuhamy says he never took you to the

house of Mr. Wijesekera in WMoratuwa? A, To Mr.
Wijesckera at Moratuwa I did not go with John
Appuhonmy . John Appuhamy took me to the out-

svation proctors and to the Colombo office.

(. Did you tell earlier that you went to the house
of Mr, Vijesekera in Moratuwa with John Appuhemy?
fve If I said so it is incorrect,
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Qs Mr, Wijesekera is on the list of witnesses of
the petitioner? A. I cannot say.,

(¢ Court:- _
Q. You do not know? A. I cannot remember)

G. Was Mr. Wijesekera in attendance in Court for
this inquiry on any date? A. Yes,

Q. Why? A. In order to produce deeds I believe.

Q. Not to speak to the fact that you had gone to
meet him in his house in Moratuwa on three occas-
ions? A. When I had not met him on those
occasions how can I say he was going to speak
about my visits.

. Did you tell anyone in the house you had come
to meet Mr. Vijesekera? A. T inquired from the
clerk there. I was anxious to find out about
this Will. I was prepared to go to Matale and
Avissawella,

Q. Still you say between § April and the end of
May you could not meet Mr., Wijesekera in Moratuwa
or in his office? ~ A. I did not meet him in
Moratuwa. I did not meet him anywhere else during

that period. I went to Avissawella about 2 June.

Q. That is, after your visit to Mr. Wijesekera's
office in Belmont Sireet? A. No. I think it is
before,

0. You told us that you came to Mr. Wijesekera's
office first by the latter part of May 19547

Ao If I said that it is correct. If I said I
went to Avissawella about 2 June it is incorrect,
T met Mr. Velupillai there. I introduced myself
as Austin Peiris, the son-in-law of William Fern-
ando, and asked him whether he had attested any
deeds for William Fernando., Driver John Appuhamy
took me to Avissawella,

Q. Did you ask at any time driver John Appuhamy
the names of the proctors who had done work for

the deceased®? . A, Yes,

Q. What were the names he gave you?
A. Samarasckera, Vijesekera, I cannot remember
whether he mentioned any other names,
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Q. Tor what purpose? A

276 4

Q. Yhen did John Apnuhamy take employment under
you? A. About the middle of May.,.

Q. On what salary? Ae 18,100,

Q. Why did you require a driver in May 19549

A. Because it was in that month that I bought a
car.

In order to send my
children to school and to attend office for urgent
work.

Q. What was your incane in May 19549 A, About
Rs.600-Rs,7C0. I was paying the driver Rs.100.
I used to pay him a rupee if I happen to come to
Colombo, for his meals. Trom the Rs,l00 I deduct
Rs.15/- as house rent and Rs,5/- for coconuts
supplied to him.,

Q. Did you offer Mr. Tudugala a substantial fee if
he gave you a copy of the last will® A, When
ne told me he had a protocol I told him I would
zive a reasonable amount for a covy,.

Q. How much were you intending to give?
A. I was prepared even tc give Rs.300 - Rs.400 and
get the copy.

Q. That is, at that vime you were prepared to pay
any amount demanded by Mr. Tudugnla for a copy of

Q. How much do you think a proctor should have
charged to give a copy of the last will?

A. I cannot say.

Q. You paid at the end how much? L. Rs.100/~.
J. You told us that you suppressed from Mr.Tudugda

the fact of your father-in-law's death because he
would have charged a higher fee? L. Yes,

Q. What made you think he would charge a higher
fee if he knew that your father-in-law was dead?
A, Because the original was not found.

Q. Did you tell Mr. Tudugala on the scecond occas-~
ion when you met him that the original was not
available? A. Tt was on the second occasion
that he told me +to oblain a copy from the originsl
whicli he had given,
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Q. Did you tell him on the third occasion when you In the
met him that the original was not available? District Court
A, T cannot say whether I told him about the orig- of Colombo

inal being missing on the second occasion or third

occasgsion, but told him once., .
! 1 n Petitionerts

Q. Did you tell him that the original was missing Evidence
before you informed him of your father-~in-law's
death. A, T cannot say. No. 38

Go. Did Tudugala find fault with you for not having C.A. Peiris,
nentioned to him about the testamentary Case?

L. After he gave me the copy and the affidavit he
asked me why I had lied to him., I told him"think-
ing you would charge me a large amount of money I
¢id not tell ycu'".

Cross-—
examination
- continued.

(. Why should he charge you a higher fee if he

Inew that a testamentary case was already pending?
A, Because the testamentary case had been filed on
the last will that had not been attested by him. If
the original of the last will that had been attest-

ed by him wes svailable I would not have lied to

him,

Q. Question reypeated? A, Because the original
of the lagt will attested by Mr. Tudugala was not
found.

0. Did Mr. Tudugala tell you soon after he gave
vou the affidavit that P11l would be contested on
the ground that it is a forgery? A. No.

. Did Mr. Devapuraraine tell you that? A. No.

Q. The petitiorer nas listed McIntyre as one of
the witnesses? A. The case has been entrusted
50 the proctor and my wife had asked me to act
according to what he wants, I do not know what he
has done,

0. Up to date you do not know whether Mr. McIntyre
is on the list of witnesses for the petitioner or
not? A. I am unable to say without reference
to the list of witnesses. There are several
names of witnesses in that list.

Q. Was swumons taken out on Mr. McIntyre at any
time? A. Yes,
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Q. Mr. McIntyre was in attendance in Court on the
last day? A, I canmot reamember.

Q. Did you pay him any fee? - A. No.

Q. Did you tell Mr., Tudugala that Mr. McIntyre has
been listed as one of the witnesses for the peti-
tioner? A. T have not,.

(To Court:

Q. You said that summons was issued on Mr.
McIntyre? A. Yes.

Q. Then why do you say you do noct know that
Mr., McIntyre is on the 1list of witnesses?

A. T do not know whose names are there in the
list of witnesses filed by the proctor but I
became aware of a swmons being served on Mr,
McIntyre.)

Q. Did you tell Mr, Tudugala at any time that a
handwriting expert was listed as a witness for the
petitioner? A, T have never told him,

Q. Did you tell Mr, Tudugala that you had got a
handwriting expert to examine the signature of the

deceased on the Will? A. I have not,
(Evidence of Mr. Tudugala at page put to wit-
ness)

1t

Q. Do you knmow whether a handwriting expert has
been put down in the list of witnesses by Mrs.
Peiris? A, T heard of it. I heard of it
from Peiris., Peiris told me that he had got a
handwriting expert to examine the signature of the
deceased on my Will, Peiris told me of this same
time ago. That was when these consultations were
going on'", Q. Is this statement trus? A. I
cannot remember whether I told him or not,

Q. Was the signature on the Will P11l examined by
any handwriting expert at the instance of the
petitioner? A, I do not know personally what
my lawyers had done.,

Q. Who is spending for the case? A, Myself and
ny wife.

(e A handwriting expert would have tc be paid if
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he is to examine a signature? A. My wife has
got money Irom me and has deposited a certain lump
sum with my proctor for him to use for the necess~
ary expenses to work up this case. He had never
told us with regard to the details of his expendi-~
ture., -

(. He has never told you that the signature on Pl1l
was examined by a handwriting expert at his in-
stance? A, T cannot remember.,

Q. Mr, McIntyre was in Court on the last occasion?
A, I do not think he was here.

¢. Did you go with the process server to serve
surmons on him? A, No.

Q. Do you know who Mr. McIntyre is? A, Yes,
I have heard that he is a handwriting expert.

Q. Did you ask your proctor why McIntyre was
summoned to attend Court? A. I did not.

(Tunch )

Sgd. V. Siva Supramaniam
AOD'JI

20.24,56
After Tunch.

Charles Austin Peiris. Sworn, recalled,

Re~examined

After leaving llessrs. Julius & Creasy T
joined my brothers and carried on a bus business
in which I had a share. Iy brother and 1 owned
four buses., Thereafter I began to import goods
such as textiles, shirts, socks, methylated
spirits, grapes and apples, This is the business
1 do now,

The late Mr. William Fernando came to live at
{aldemulla definitely in the year 1951. 1 am un-
able to say whether he came at the beginning or in
the middle of the year.

I have given evidence of the visits I paid to
the different proctors! offices in the company of
nny driver.,

In the
District Court
of Colombo

Petitionerts
Evidence

No. 38

C.A, Peiris.

Cross-
examination
- continued.

»

Re-~examination.



In the
Digtrict Court
of Colombo

Petitioner's
Evidence

No. 38
C.A, Peiris.

Re—examination
- continued,

Q. Are those all the proctors! offices that you
went to? A. No., There were other offices to
which I had been alone, I wen®t to the house

of Proctor Joseph P. Rodrigo at Dehiwala, the
house of Mr. Herbert Jayawickrema at Moratuwa, the
house of Proctor A,V. IFernando at Moratuwa and
also another house of Proctor Cyril Stembo.

Q. Were those visits you paid to the proctors!
offices alone before or after you went with the
driver? A, Before. 10

Q. Were you successful in your search at those
proctorst offices?® “A. No, I went to see
Proctor Wijesekera on 3 or 4 occasjons., I met him
once., That was after I spoke to Mr, Tudugala and
heard about this Vill.

Q. Why did you go to Proctor Wijesekera after you
ascertained from Proctor Tudugala about Will P11%

A, Mrs, Silva had been given a gift of property

in 1953 by the deceased. The deceased had promised

nmy wife and me to give two lands at Eheliyagoda 20
and Madampe., Therefore I went to see to find out -
whether he had gifted the two lands to my wife and

if so the will would have been revised,

Q. Under the last Will P11 that Tudugela gave you
information about all the properties were left
half to your wife and half to Mrs., Silva?®

A. Yes.

Q. They would have shared all the properties?
A. Yes,

Q. You wanted to find out as to whether the two 30
specific properties in Madampe and Fheliyagoda hed
been transferred or given to your wife sepaxrately?

A. Yes,

Q. That would have been advantageous to your wife?
A. Yes,

(5ir Lalitha states that he will question
the witness on documents R27, R28 and R29 on the
understanding that the documents will be proved
by the respondents.,)

(Shown R27) Q. You state that you do not know 40
whose writing was on R27a% A. Yes, R27 is
a book of counterfoils, some of them are blank
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and undated. There is written in pencil in some In the
counterfoils the word "“Nancy", There 1s one District Court
counterfoil undated, of the year 1952 No.G356022 : of Colombo
in which is written in Sinhalese "Dulcie 75", —

Again, another counterfoil completely undated,
neither the year nor the date, "Dulcie" No.356023
Es.75. There is one of the 29 QOctober 1952 to
Ivelyn Letitia Peiris Rs.8,000 No.356024., Another
e, 356025 of 29 October 1952 +to Evelyn Letitia No. 38
Peiris Rs.6,000,

Petitioner's
Evidence

C.A, Peiris.

(Shown R28) I camot make out what R28A was. Re-examination
There are some Sinhalese letters which I cannot - continued .
make out. They are writien in pencil. There are

some blank couwnterfoils without date or any entry.

(Shown R29) Wo0.546379 (R29a) of 26.11.51,  the
Sinhalese words written on the counterfoil are
"Williete"., There are several blank pages undated.

There is countecrfoil No. 67674 in book R28
of 19 March 195% for Re.1G,000 to Vincent Corera,
Vincent Corera is a2 droker at Matale, T also know
that this Vincent Corera bought certain blocks of
Highwalton Estate,

When the safe was opened only Rs.800 was
found in it,

Q. To whom did High Walton belong?

L. 3/4ths of the estate, as far as I know belonged
to my father-in-law and the other 1/4th to two
other gentlemen.

T do not know Procter Bertram Fernando well,
I met him Jor the first time when he came to Nancy
Villa after the deceased died.

Q. When Mr. Bertram Fernando was there did you in
his presence or your wife or your mother-in-law
create any disturbance?

L. No. But he came along with the Police party.
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In the Q. Was there any attempt at violence wused by
District Court either you or your wife or your nother-in-law?

of Colombo A. Noe

Petitioner's

. Q. Was there any question of a breach of peace
Evidence being committed at that time in the house?
’ A.o NO.
No. 38

sed. V. Siva Suprsnaniam.

C.A. Peiris, AD,J.

Re-examination
- continued,

Sir Lalitha closes his case reading in evi-
dence P1 to P21.

Hr. Naveratnarajah calls :-




