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IN THE PRIVY COUNCIL

Ho.20 of 1963

ON APPEAL
FROM THE SUPREME COURT OF CEYLON

BETWEETN

THE BRIBERY COMMISSIONER Appellant
- and -
PEDRICK RANASINGIE Regpondent

-
A

RECORD OF PROUEEDINGS

NO. 1
CHARGEZE

do hereby charge Pedrick Ranasinghe,

Village Headman 4644, Dampe, before a ISribery
Tribunal constituted under the Bribery Act, No.ll
of 1954, as amended by the Bribery (limendment)
T0:40 of 1953, on the following charges :-—

Act,

l.

That he, being a public servant, to wit
Village Headman of Dampe, did between the
lst June, 1960, and 6th June, 1960, at
Tanwella solicit from Ranasinghege
Karunadasa a gratification of fifty
rupees which he was not authorised by law
or the terms of his employment to receive
and that he 1ls thereby guiity of an
offence punishable under Section 19 of
the Bribery Act, No: 11 of 1954, as
smended by the Bribery (4imendment) Act,
Nos 40 of 1958.

That on 12th July, 1960, at Hanwella, he,
being a public¢ servent as aforesaid, did
accept from the said Ranasinghege Karuna-
dasa a gratification of fifty rupeds which
he was not authorised by law or the terms
of hig employment to receive and that he
is thereby guilty of an offence punishable

Before the
Bribery
Tribunal

No.l

Charge
7th June 1961
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Charge
Tth June 1961
continued

No.2

Summary of
Facts
Tth June 1961

2.

under Section 19 of the Bribery Lct,
No.ll of 1954, as amended by the Bribery
(imendment) Act, No.40 of 1958.

This 7th day of June, 1961,

Sgd/s AJW.H. Abeyesundere.
Acting Bribery Commissioner.

NO.2

SUMMARY OF FACTS

On the 7th March, 1960, Police Constable 2842
G. Karunapala filed in the Rural Court of Hanwella
two plaints bearing numbers 10309 and 10310. In
Case No: 10309 R.Suddappu, R. Podi Appu and
Ranasinghege Karunadasa were charged with committ-
ing mischief by damaging some bottles of sweets
and two glass panes belonging to D.A. Emis Perera
and in Case Nos 10310 D.A. Emis Perera was charged
with voluntarily causing hurt to HE. Podi appu.
In the latter case the Village Headman of Dampe

was a wibtness foir the defence. The cases had
been fixed for trial on various dates one of which
was Tth June, 1960. A few days prior to this

date Ranasinghege Karunadasa, the second accused
in Case Nos: 10309, was returning home after night
duty at the Ceylon Transport DLoard Depot &t Homa-
gama when he met the accused going vowards Mcegoda.
The accused spoke to him and demanded from him a
gratification of Rs.50/- to get him discharged
from the cage that was pending against him.
Karunadasa agresd to give the money, but did not
fix a date to make the payment. On the 9th Jun=,
1960, he appeared before an Investigating Officer
of the Bribery Ccimissioner's Department and made
a statement. In the meantime +these caseg viich
had been fixed for trial on the T7Tth June, 1960,
had been postroned for the 12th July, 1960, and

on the 4th July, 1960, when Karunadasa was going
for work in the morning he met the Village Headman
on the road close to his house and the latter
remarked that Karunadasa was a liar and asked him
as to why he did not bring the money. Karunadasa
replied that he was unable to find the money.
Thercafter Karunadasa passed on this information
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3.

t0o the Bribery Commissioner's Department on the
Tth July, 1960, and & detection was fixed for
the 12th July, 1960. Police Constables Abey-
ratne and Jayalath were to accompany Karunadasa
posing as two of his friends who had come to
watch the case and Karunadasa was to give to
the accused the Rs.50/- he had asked for to be
seen by these two constables, who, if the money
was accepted by the accused, were to give a
signal. Accordingly Karunadasa was given
five Rs.10/- noles the numbers of which had
been noted down by Inspector W.P. Fernando and
asked to go along with Constables Abeyratne and
Jayalath, speak to the accused and hand over
the money to him. They went to the premises
of the Rural Court at Hanwella where Karunadas
met the accused, spoke to him about the case
and asked him to see that he was discharged
from the case. The Headman undertook to see
that he wes discherged and went to the lavatory.
On his return from the lavabtory Kerunzdaga took
out his purse and offered to pay the money to
the accused who remarked "Pagse, Pasge". There-
upon Karunadas:a and the two constables went in
the direction in which Inspsctor Fernando was
and passed this information to him and came
back to the Rural Court premises. At the
Rural Court vrewires congtable Jayalath saw a
Police Officer who was known to him and there-
fore he went back to Inspector Fernando leaving
Karunadasa and constable Aveyratne behind.
Constable Abeyratne then entered Rural Court
building and =at on a short wall. Karunadasa
tco came and sab near him. The accused also
walked up. Karunadasa spoke to him again and
gave him the Rs.50/- which the accused received
and placed in the folds of a copy of the Lan-
kadipa which he had in his hands. He told Kar-
unadasa that he had arranged to have the case
called in the second Court in a room where he
could use his influence. Constable Abeyroatne
then gave =z signal and Karunasdasga walked towards
the road whilst the accused walked up to the

Inspector of Police, Padukka, and spoke something

to him and came awgy. In the meantime Inspec-
tor Fernando came to the Rural Court premises,
disclosed his identity to the accused znd asked
hirn for the bribe that he had accepted from
Karunadasa. Inspector Fernando also informed
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No.3

Letter
authorising
prosecution

31st July 1961

4,

the accucged that he wanted to search him. The
accused was heard to mutter something and he
gaid that he would allow himself to0 be searched
in the pregence of the Inspector of Police,
Padukka, who was then summoned by Inspector
Fernando to the .plnce wherc the accused wag and
informed of the allegation against the accused
and the accused was searched in his presence

and five Rs.10/- notes the numbers of which tal-
lied with the numbers of the notes given to Kar-
unadasa were found in the folds of a copy of the
Lankadipa of 12th July, 1960, which the accused
had in his hands.

0.3
LETTER AUTHORISING PROSECUTION

BRIBERY COMMISSIONER'S OFFICE,
COLOMBO 12.
31st July 1961.

THE BRIBERY ACT ¥O.11 OF 1954,

Authorisation under Section 5 (1)

By virtue of the powers vested in me by
Section 5(1) of the Bribery Act, No.ll of
1954, I, Ascka Windra Hemantha Abeyesundere,
Acting Bribery Commissioner, do hereby
authorise lMr. Emmanuel Hilton Cecil Jayatilaxe,
Advocate, to prosecute Pedrick Ranssinghe,
Village Hezdmaon 10644, Dampe, before a Bribery
Tribunal on the charges made azainst him under
the aforesaid Act.

Sgd/4.W.H, Abeyesundere.
Acting Bribery Commisgioner.
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NO.4 Before the
Bribery
PROCEEDINGS Tribunal
No:35/1/172/60. No.4
Dutch Burgher Union Hall, Proceedings
Reid Avenue, Tth August
Bambalapitiya. 1961
7. 8. 61.
9.30 A.M.

Presents

In the matter of a trial of a charge
of bribery against Pedrick Rana-
ginghe, Villege Headman, No: 4644,
Dampe .

All members of the Tribunal, Viz,

A.E.Christoffelez, Zsquire, C.M.G.
(President)

AoHoI‘II. Ismail, Esq_lli.'f‘e, J-Po ,UJM.

S. Somasunderam, Esquire, 0.B.E.

Mr. E.H.C. Jayatilleke, Senior Legal
Officer, appears for the Bribery
Commissioner.

Mr. Siri Perera instructed by Mr.

Fgerton Weerakoon appears for the
accused.

Mr.J.Y.D. de Silva, Acting Secretary,
Bribery Tribunals.

Accused present.

The Tribunal decides to hold the proceedings
in English and in public.

The charges are recad and interpreted to the
accused and he states "I am not guilty".

Mr. Jayatilleke, Senior Legal Officer, hands
over to the Tribunal a letter of authcrization
from the Bribery Commissioner to prosecute in

this case.

Mr. Jayatilleke Calls:
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No.5

Ranasinghege
Karunadasa
Tth August
1961
Examination

6‘

NO.5
RANASINGHEGE KARUNADASA

RANASINGHEGE KARUNADASA: Affirmed

26 years, Motor Mechanic, Dampe.

I am a motor mechanic employed in the
Homagama Branch of the C.T.B. I am employed as
such from the time it was teken over by the
C.T.B. My home is sbout 4 or 4% miles away
from the C.T.3. Depot. I travel for work
daily. I leave home at about 6.30 or 7 ai.
I return home asv about 5.45 or G D.. I &o
by bus. I have night duty also. That iz
every third week. I start duty at 5 p.m.
and finish at 1.30 a.m. the following morning.
Immediately night duty is over I stay behind at
the depot itgelf, Some times 1f there is any
necessity I lzave for home as soon as work is
over. Otherwise at 5.45 a.m. by bus. I
live in my house with my father and elder
sister. Iy father is Podiappu. I have no
uncle of mine living close to my house. X
know Suddappu. Ile ig relatcd to me. o
lives about 4 mile away from my house. I am
unable to say his relationshiyp. He is relsat-~
ed to me through my father, but I am unablec 1o
say the relationship. I know James Perera.
He is also known as Podi Baas. He was runn-
ing a boutique some time ago. He is not in
the village now. The boutique is 10 or 12
fathoms away from his housc. The boutique is
about 4+ of a mile away from my house. T have
been to the boutique. I do not know whether
ny father has gonc to the boutigue.

To Tribunal: It is a tea boutique.

During the month of February last year there
was some trouble between my father and James

Perera. There was a case. I received

summons in tha?t case. The summons glves the
date. (Witness refers to summons and states
the date was 11.4.60) That was the’dote on

which I had to be in Court. 23.2.60 is the
date on which it was alleged that I had commits-
ed an offence. I remember the incident. On
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7’

that date I was returning home, after work.

My father was ill and he asgked me to find the
bull which had streyed. I went in search of
the bull. I found the bull. On seeing me
the bull started to run and tried to jump on to
the road to come home. At that time James
Perera, who wae drunk chased after the BRLILT’
The bull did not go to the road. Az i% was
raining I was holding an umbrella. I closed
it twice. There was a quarrel and one
Karathelishamy came and separated us. There
was no quarrel after that. There was a case
and James Perera was fined Rs.10/-. The case
was in the Rural Court of Hanwella. I cannot
remember whether the incident took place on
23.2.60. The summons will give the date.

The troublc arose near James Perera's boutique.
In that connection I did not complain to the
Police. bty father also did not make a com—
plaint. We did not complain to the Village
Headman . After an inquiry on Jsmes Perera's
complaint, my father hsd made a complaint to
the Police about ny incident. James Perera
may have made a complaint to the Police. The

Police had come for inguiries during my absence.

I was in hogpital. After I returned from
hospital my statement was recorded. James
Perera struck me with a knife. I had injuries
on my left arm and on the knees also. The
case was on an assgault on my father also.

There was two cases. Jamesg Perera had filed
a cease agalinst us and we filed a case against
him. Padukka Police filed two cases. One
was against me, my father and Suddappu. The
other case was against James Perera for causing
hurt to my fabther. I wag asked to file a
case, I received a summons. I produce it
marked P.1l. I was agked to appéar in Cdurt™

on 11.4.60. I appeared in Court on that date.

My father was also pregsent. Sudappu did not

go to Courts. On 11.4.60 the case was called.

We went into the dock. James Perera was also
present. The case wag postponed. We plead-
ed "not guilty". I cannot remember for what
date it was postponed. I cannot be sure
whether the other case was also called. The
case in which I was charged was postponed a
number of times. After this case was filed I
went for work as usual. Finally James Perera

was fined Rs.l10/- It was after several dates.
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Ranasinghege
Karunadasa
Tth August
1961
Examination
continued

8.

The President asked James Perera several times to
pay the Rs.10/-, for charity ssying that he was
to be freed in tic case. He did not pay.
Pedrick Ranasinghe, the Villape Hecdman did not
allow him to pay. Pedrick Ranecuinghe is the
accused in this case. I say so0 ovecause s
Village Headmoen asked ne for some money during

the nendency of this case. I cannot rerember
when he asked me for the money. T “eannot”
remember the month. It was the same year the 10
case was. The accus2d asked me for some money
after 11.4.60. It was after about 2 or 3 dates
of postponement, after the first dave. The
accusged asked for tle money on about the 3rd date.
I cannot remember when the 3rd date was. I met
the accused on my way on the road and both of us
went along talking. I cannot remember when it
was. It was long ago that this happened. I
cannot say whether it was in ti:¢ morning or in
the evening. e were going to the lMeegoda bus. 20
I have to walk about 2 mile for the bus. I get
into the bus at Mesgoda to go for work. I met
the Village Feadman on this day. He z21id "you
are a man having a job and it is not good for you.
I will give evidence for you so that you may be

discliarged®" and asked for Rs.50/-. I promised
to give it. I did not fix a date for it. On

that occasion the accused was alone with us.

When I promised to pay the Rs.50/- I really meant

to pay him. After I promised to pay it we both 30
went to Meegoda. I went for work and I do not

kmow where the accused went. I waited until T

drew my pay to pay this to the accused. I re-~

ceive my pay once a month. After that too I

met the accused. after that he blazmed me call-

ing me a liar because I did not pay this amount.

I told him that I did not receive my pay and pro-

nised to pay it as soon ag I received my pay.
That was on the second occasion I met hinr At
the work placo I agked for some mored fiom a’ 40
Triend of mine intending to give it to the accused.

My friends there asked me not to give any money

and directed me to a place where I should make a
complaint. I remember the road to that place,

but I cennot remember the name of the place I was
directed to I went tc that place. There I

met a fair gentlemen. I went there and made a
statement. I remember what I stated. I said

that there was a case in the Rural Court of Han-

wella and that in that connection +the Village 50

T
Ll
~
T

D 3 e

I
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Headman wanted Rs.50/- from me saying he would
save me from my trouble. He called another
gentleman and gave me over to him. The other
gentleman questioned me. He wrote down what
I stated. I signed 1it. T made a statement
about 4 or 5 days after his asking for the EHs.
50/~ After this statement was recorded that
gentleman wno recorded it did not tell me any-
thing. He did not ask me to do anything that
day . On the second occasion when I met the
accused he blamed me and called me a liar.
Afser that also I went to the place that 1
first went. I went there and told them that
I was blamed by the accused. First he said I
wag a liar, and asked me not to go to him to
tell anything, sering that he will not help me.
The accused was referring to the money. On
the second occasion I made another statement at
the same place. That statement too was re-
corded.

To Tribun=l: The same gentleman recorded
thiz statement.

After recordinz the second statement he asked
me to come again if the accused asked for nmoney
again. I cannot remember whether I went to
Colombo on 2 or 3 occagions. On the last oc-
casion when I came to Colombo that gentleman
asked me to meet them at Hanwella, at the junc-
tion, near the 30 tree at about 5.30 or 6 a.m.
I cannot remember the date. It was on the
day the money was given to the accused. It
was on the date on which ny case was called.

On the appointed date I was near the Bo tree at
about 5.30 or 6 a.m. I went there by the early
morning bus. That gentlemen did not come. I
waited for a wnile and went to a boutique close-
by to have tea. Thet was at about 6-15 or
6.30 a.m. I was not able to take tea because
the gentleman came near the Bo tree and tooted
the horn. When I looked they asked me to
take my tea and come. I took my tea. One
gentleman came to the boutique. He did not
speak to me. After he alighted from the car
the car proceeded towards Kaluagsala. After
tea I gaw the car halted in the direction of
Kaluaggala. I went up to the cax. That
gentleman, who got down also went up to the car.
I was. taken into the car. That genvleman
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10.

also got into the car. Thereafter the car
proceeded towards Lebugama, after turning it.
The car was halted by the side of a rubber
estate, I was askxed to get down from the car.
Cne of the gentlemen asked me to get out of the
car. I got dowm. After that I was sesrched
by the gentleman. I was dressed in a whiie
sarong, this coat and a banian. I cannot say
why the gentleman searched me. I had money,
about Rs.25/~ and sixty odd cents. That money
wag in the purse. The gentlemen took the
money and returned the cente. He took the Rs.
25/, He returned the purse alco. He open
an envelope and gave me Rs.50/~ efter referring
to the numbers of the notes and comparing them
with the numbers he had noted in.a file.” Mlie
notes were in five Rs.l0/- notes. Mhrt was 4o
be given to the accused. I was further asked
not to go to any boutigue and not to give it in
a boutique. He said that he would give two
gentleman and bto give the money in thelr pre-
sence ., They also asked me not to tender the
money if the accuscd refused to take 1t once.

I put the Rs.50/~ in the purse which was in the
coat pocket. We returned by the same car to
go to the Rural Court of Henwella. The car
was stopped after coming a short distance. I
cannot remember what distance it was. The two
gentleman and I got down from the car. While
coming in the car one gentleman asked me to put
in namesg for these two gentleman as I wag work-—
ing in the workshop. One asked ne to call
him Wilbert Baas. He wag dressed in Ariya-
sinhala suit. The other was dressed in a peair
of longs and & shirt. He asked me to call
him "Checking Mahatnaye". After getting down
the car proceeded ahead and we three walked to-
wards the court house. On ocuxr way to the
court housec wc had tea in a boutlque. These
gentleman pald for the tea. I had only a fev
cents with me. After teking tea we went to
the compound of the court house. We waited
there. o one had cone. The Court had not
started. There were some people there.

There were some litigants. We waited there
until Court started. People in our cise, ny
father, Jamega Perera and the sccused’all cane,

e

while we were there. Earlier the tvo gentle-

man had asksd me to point out the accused to him.

While he was coming I Pointed him out to them.
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The gccused went to the lavatory. Before he
went I spoke to him,. I asked him "Are you
coming only now", I cannot remember what the
accuged said. I was still in the compound of
the Court. The two gentleman were with me.
The accused cane., I offered the money when
he came out of the lavatory. I spoke to him
and asked him to take the money. He gaid "we
are not going now, The moncy cane be taken
later. Keep it".

Then those two pecple took me to the car which

wes halted. That is the car in which we went.

We went vp to the car.

Q. Did any of you spesk to anyone in the car?

A, Yes. One of the gentleman who were with
me spoke.,

Q. Did you hear what that gentleman spoke?

A, Yes, That gerntleman told the others in the
car "The money will be accepted. I do not
think the money will be accepted in our
presence becauge of suspicion". Then the
gentleman whe was in the car gald "You had
better go and walt for some time more'.

Then we came baclk.

The Court had not started at that time. We
came to the Court and the Headman (accused) was
seated inside the court on a bench. When we
went the accused came up. By "we® I mean my-
self and the two gentleman. We went inside
the court. After we went into the court hall
the Headman came up to us. Then I gave the
money in the hall. That is in the court build-
ing itself. That is where the President sits.
At the time I gave the money those two gentleman
were there. Before the accused took the money
he asked me as to who my companions were. I
salid "These are people working in my workshop.
This is Wilfr:d Bsas and the other is the Check—

ing Mahatmaya'. That was before I gave the
noney. That wazs when I entered the Court
premises. I took the purse and took out the

money from the purse and gave it to the accused.

To Tribunals Q. Were there other people
inside the court house?
A. Yes. I cannot say who was
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looking. These two
gentleman were there. Mhe

Court had nobt started to
funection wher the accused
took the mcney.

The accused had a paper in his hands. ne had

this money also in the same nand in which he

had the paper. I cannot say whalt paper it

is. It was o Sinhalsse paper - Janatha or

Dinamina. After the accused took tie mouey 10
the accuscd started speaking to those two people.

He said "I would not have come to Court +tddayv.

I came to Court owing to this man. He dis +the

best boy in the house'". Then those two zlso

said "He is the best man in our workshop. Whot-

ever work 1is entrusted to him he will do it¥.

One of them made & sign asking me to get to a

gide. The person who made the sign is the

Checking Meahattaya. de was dressed in a palr

of longs and a shirt. Wilfred baas wasg in 20
front. I saw him. He was there. Th~

two people, myself and the accused - all fcur

were talking in a group. After the signal was

given I got on to 2 side. I wasg within the

court building and the other two friends were

there with the accused. After a short tinme

this accused got out into the compound. Then

those gentleman who were in the car also came

and all of them scized this accuged and cembraced

him (put the hands round hin). The accused got 30
out of the building into the compound. I can-

not be definite whether I wos et that time with-

in the court building or outside in the compounda.

My two friends viere viith thic nccused. They
also got out. The other gcntleman who were in
the car alsc canc. I thirk threz came from

the car. A5 they came people collected. I
cannot say whether those gentlemen who came from
the car did anytning. They seized this accui-

ed and putbt thrir hands into his peckets., 40

Q. Who seized thz accused?

A. I cannot soy whether one of the tvo whe
accompanied me or & gentleman who come from
the car secizzd the accuged.

The person who seized started to search the
accused. People collected. There —og a loras
crowd of people surrounding. A tall gentlenon
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tock the money from the accused. He is one of
the gentlemen who came from the car.

G. Was that the gentlemen who recorded your
statement in the Office?
A, Yes. I saw him taxing the money.

Q. Did you see it or did you infer?

4. T did not see.

Subsequently I saw the money in the gentle-
man's hands. I inferred that he had taken the
mnoney. I said that some officers came from
the car and seized the accused and started
aearching hi:i, Then a large crowd surrounded
him. The next thing I saw was a gentleman
who came having money in his hands. He had
some notes. The Headman was taken to the car.
I was in the Court. The Headmean was dressed
in a coat and elther a white sarong or cloth.
The accused wag taken into the car. Those
gentlemen and the accused went into the car., I
saw the Headman being put into the car and the
car proceeding. Trhose two gentlemen who were
with me also got into the car and went. The
gentlemen who csme with me did not tell me any-
thing before they left with the Headman in the
car. I remsined in the court house. The

President came on the bench and my case was

called. That day the case was postponed.

Both cases were postponed.

Q. Thereafter did the officers who came in the
car contact you again?

A, After ny casc was postponed two gentlemen
came , They had an umbrella also. They
took me up to the car and from tliere they
took me in the car to the Hanwella Police.
They were two other gentlemen.

4t the Hanwella Police Station my statement was

recorded. Thercafter I went home.

To PTribunalcs

Q. What did the accused do with the money?
You said that he kept the money with
the newgpaper. Was it put into the
folds of the paper or what did he do?

A. The paper was folded into four. The
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14.

money was within the folds of the
paper.-

(Witness demonstrates with the help of a
newspaper)

Q. He did not put it into his pocket?
A. No.

father and Suddappu were chorged?
. Yesg. It was subsequently taken up for
trial and all of us were acquitted.

Q. You know the cage in which you and your
A

XXD:
I am living with my father. Podil Appu is my
father. Byen at the time of this incident T
was staying with my father. I have brothers.

I have two brothecrs. Their nemes are Romiel
and Jinadasa. Lt the time of this incident
they were not living with me. One is married
and he was living separately. He 1s Romiel,
The other brother ie Jinadasa. He was also
married and he was also living sceparately. I
thinl: my house is about half a mile from the
accused's house. Romiel was living closer to
the house of the Headman than my father's house.

. Also living in your house at this time was a
first cousin of yours called Chalo Gingho?

. No. Chalo Singho was not living witn ne atb
any time. Fe i1s a Tirst cousin.

= O

My brother Reomizsl is an Island re-convicted

He has been convicted in 2 nlmher
of cages and has been sent to jail snd fined.
I do not know vhether in Octoker, 1958, he was
convicted and fined for gaubling.

Q. You do not know that it was this accused
Headman who actually arrested him for
gambling?

A. I do not know. I was living at Kohuwala
Garage. I went to regide in our village
recently.

Q. You were all along living in this village?
A, It was after 1t wasg taken up by the Ceylon
Transport Board and camc tc the Homagama

10
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Garzge that I started living in the village.

When did you come to work =t the Homagana
Garage?

I came to the Homagama Workshop about one
year after it was taken over.

That was at the end of 1958%
May be so.

You said it was a year after the Ceylon
Transport Board startced that you came to
Homagama?

Yes.,

The Ceylon Tran
in January, 195
Yes.

gport Board began to operate
89

From that time onwards you have been living
in Dampe with your father and you have been
ravelling for work to Homagama?
Yes. I used to travel daily from home for
woTrk . In the morning at about 7 or 6.30 I
go for work. If I was on night duty I
used to leave home at about 4 or 4.30 p.n.
to go for work.

Your night duty shift was every 3rd week of
the nonth?

Not the 3rd week of every month. It is
every fortnight. Night duty comes at the
end of every fortnight.

You said you had not heard that the accused
had actually arrested your brother Romiel
for gambling and charged hin and got him
convicted and fined?

I do not know.

Even up to date you have not heard?
No.

Had not your brother told you?
He does not talk to me.

Is he angry with you?
Because he is a bad man I do not associate
with him.
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You know the accused was appointed Headman in
19567
I cannot remember the date.

You remember that it wac 3 or 4 ycars before
the incident? A, Yes.

Llong with him there were I think 2 other
candidates? A, Yes.

One was Dharmasena Kuruppu? A, Yes.

Your father Podi Appu, your dbrother Romiel
and Chalo Singho gave a petition against this
Headman being appointed. You know that?

I do not know.

Whom did you support in that election of a
Headman? A, I éid not go.

Your father, Chalo Singho and Romiel?

I was not living in the village those days.
Therefore I do not know. Those days I was
living at Kohuwelsa. At Kohuwera I was in the
Bus Company.

I was in the Gamini Bus Company.

You used to go home once in six weeks or
once a month?

I used to go home once or twice s year. I
got angry with my people and I left home
originaily. Once in a way I used to come.

When you came home did you come to know about
the contest about the appointment of a Head-
man? A, I heard.

And I take it you also learnt that your
father, brother Romiel and Chalo Singho wers
siding Dharmasena Kuruppu? A. To.

Did you even lecarn whom they were supporting?
No.

You did not even inquire? A, No.
Nor did they even tell you? 4. No.

I put it to you that your father and brother
and cousin were all working against this

10

20

30



10

40

o=

170

Headman and supporting Dharmasena Kuruppu?
I do not know.

Do you know or 4did you come to know that
there had been trcuble between your brother
Romiel and the accused after he had been
approinted? A, No.

You do not know or you 4id not come to know
that your brother Romiel was charged in the
Rural Court in Case No:6771. He was
charged in the Rural Court of Henwslla with
having intimidated and insulted this Head-

A

man? A, T do not know.

You have not even heard asbout it?
No. I do not inguire anything about my
brother.

Even if you hear something about your
brother you shut your ears?
I do not listen.

Did you come to know after that that this

accused had charged your brother Romiel in
Rural Court Cage No:9733 of Hanwella with

having committed mischief by coming to his
house and damaging some flower pots?

I do not know,

Were you getting on well with your father
Podi Appu?

Before I came to0 reside in my village T
was angry with him. After I came to live
in the villizge I got friendly.

Tou came To live in the village in January,
19597 4. T cannot be definite.

You said you had been about a year at
Xohuwela after the Ceylon Transport Board

started and you came to Homagama. From
that time onwards you have beén on cordial
terms with your father? A. Yes.

Why were you angry with your father before?
During the Sinhalese New Year days my
father called me to go to the field. I
refused and he got angry and assaulted ne.
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18.

I suppose you got angry with your father and
ran away from home? A, Yes.

You went to Kohuwela and got employment
there? A. Yes.,

How many yesrys were you at Kohuvela?
About 6 or 7 years.

And you came back home and resides in your
village about the beginning of 19597

I cannot say that. I cannot be definite
about these dates.

You were in Kohuwela for about one year
after the Ceylon Transport Board started?
About one year.

From that time onwards you have been at Hom-
agama? A, Yes.

You were not annoyed with your father because
he wasg a bad man? A. No.

Your father has heen convicted and fined in
g number of cases? A. I do not know.

Are you aware that your father has been con-
victed in one case even?

Recently he has been bound over for egix
months. James Perera got into our house

and created a disturbance. ‘hat 1s boutique
keeper James Perera. Both were bound over
for six months.

Your father was bound over. The Police
charged both of them for causin.; srevious
hurt to James Perera? A. Yes.

That casge wias in the Magiatrate's Court of
Avissawella? A. Yes,

There is & man called R. Emis who owns a
field call=sd Parakandawela?

I cannct remember.

Your father owns cattle? A. Yes.

The accus e recovered from your father a sum
of Rs.80/~ for having allowed his cattle to
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19.

stray upon a field belonging to Emis and for
committing damage? A. I do not know.

Do you know that this accused again recover-
ed a sum of Re.25/- from your father for
having committed mischief by uprooting &ome
rubber plants and cinamon plants belonging
to James Perera? A. No.

Is it that you do not know or that there was
no such incident? A. I do not know.

Do you know a person called Welatantri of
Dambagahawatta?

I know the 'Watta' but I do not know the
person.

. Do you know that this accused got damages

for damages caused to a land belonging to
Welatantri? A. I do not know.

Do you know that this accused had reported
your father that he had cut a jak tree worth
Rs.175/- without a permit?

After this incident a jak tree had been seiz-

ed. The trunk is gtill there.

You say that it is after this incident. You
do not need a permit to cut jak trees?
Saying that it was a property of the Crown
he was charged.

You say that it was after this incident?
After some months.

Have you been charged in Courts of law?
Yes.

. You were charged in the Rural Court of Han-

wella Case No:ll097 with theft of fowls be-
longing to B.4A. Simon Perera? A, Yes.
After this incident I have been implicated
in several cases by this accused.
are three cases pending.

You had some cases before this incident also?

No. I have never gone to a Police Station.

What about your cousin Chalo Singho?  What

sort of a person is he?

Now there
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He is not such a good man.

He is also a man who hag been to jail and
fined? '
He has not been to jail. He has not been
fined. Recently there was a case and he
may be on probation.

Why do you say that he is not such a good man

(Chalo Singho)?
His behaviour is not good.

Why do you say that Chalo Singho is not such
a good man?
He is a man who takes arrack and toddy.

He takes Kassippu? 4. Yes.

Was he not convicted and bound over For 13
vears in the Magistrate's Court of Avissa-~
wella for having used criminal force on one
Mary Fernando?

I do not know that.

Are you aware that he had been convicted and
fined Rs.250/- and bound over again for 2
years for robbery of Rs.200/- from L. Peter
Singho? A, Yes.

He was fined Rs.250/-%

I cannot say whether he was fined.

I think it was in that case he was kept on
probation.

I put it to you that you and all members of
the family are of bad character in the
village. According to you, your brother
Romiel is a bad man. He is so bad that you
do not even associate with him. You were
all angry with this accused from the time he
agsumed office. Even before he was
appointed and after that he was {rying to do
hig duty to the best of his ability?

We were never angry with this Headman. Even
now we are not angry.

You say that sumewhere in February - on the
23rd of February last year - there was theat
incident with James Perera?

(No answer).
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21.

(At this stage the Tribunal adjourus for a
few minutesgi

————

(The Tribunal resumed after the recess)

You said that gomewhere about February,
1960 - on that day on which the incident
with James Perera took place - your father
was not well enough to go oubt of the house.
Therefore he had asked you to go and bring
the bull? A. Yes.

Your father did not figure in that
incident?

Having heard that I have been assaulted he
went to question. He also had been push-
ed and struck with something.

Did he also sustain injuries? A. Yes.

Was he also in hospital?
He did not stay in hospital. He got the
injuries attended to.

You were admitted to hospital? A, Yes.

For how many days?
I cannot remember how many days.

Several days? A, Yes.

But the Police did not file a case against
James Pereres for having caused hurt to you?
There was no case.

The only case that was filed was the one
against James Perera for causing hurt to
your father Podi Appu? A, Yes.

On that occasion did you go to the bouti-
que of James Perera?
I did not go to the boutigue.

Q. Did you do damage to bottles of sweets in

the show caseg of James Perera? A, No.

At the time that incident took place with
James Perera your father was not present?
No.
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22.

Was Suddappu your relation there?
He was not there at that time.

On the complaint made by James Perera, Sudd-
appu, your father and you all three were
charged with having caused damage and mis-
chief to James Perera's boutique?

Yes.

It was an utterly false charge in regard to
all three of you? A, Yes.

Both these cases, that is the case against 10
James Perera and the case against your father,
Suddappu and yourself were called on the same

day? A. Yes.

You said that the firet occasion on which the
accused suggested that you should pay him Rs.
50/- in order to give evidence for you and
have you discharged from that case was on a
day when you were on your way for work?

Yes.

Have you summoned this accused as a witness 20
for that case? A, I do not know.

You should know whom you should summons as
your witnesses?

He did not give evidence for me. He went to
give evidence on James Perera's side.,

Did you at any time summon the accused as a
witness for you in that case? L. No.

So that there was no evidence that this

accused could give in that case in your

favour? 30
He wag not my witness.

You did not summon him because there was
nothing that he could say?

No. He was a witness for James Perera
against us.

He was a witness for the defence in the case

in which Jameg Perera was charged?

This accused was a witness for the prosecu-

tion in the case in which James Perera was 40
the complainant and myself and others were

the accused.
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We have the certified copy of that case.
There were only three witnecsses for the pro-
secution in that case where you were attused.
They were James, David Perera and Constable
Banda?

. The Village Headman went and gave evidence

before the President.

When was that?
About the second day I think.

He actually went into the witness box and
gave evidence?
He did not get into the witness box.

He made a statement from where he was?
Yes.

Was it after he made the statement that you
met him? A, Yes.

On that day on which the Headman made the
statement was that statement made against
you or in your favour?

It was against me.

He made a statement against you to the
President? A, Yes.

It was after that that you came to Colombo
and made that complaint?

That day the Pregident asked James Perera

to pay Rs.l0/- pointing that he was in the
fault. Inside the Court the atcused
asked James Perera not to pay. Several -
times the President asked him to pay Rs.10/-.
This accused said "You have suffered damage.
What is the use of paying money- Do not
pay".

It was after that incident that you came to
Colombe and made that complaint?
Yes.,

There was this suggestion. You say it was
not a fine. What the President suggested
was that James Perera should pay Rs.lO0/- as
compensabtion and settle that?

To some charity.

There was also the case in which you, your
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father and Suddappu were charged with mis-
chief by going into the boutique of James
Perera? A. Yes.

How was that case to be sebtbtled?
That case was heard before.

How was that t0 be settled?
That was heard.

On that day?
Not on that day.

On that day was not a suggestion made by the
Pregident that that case also should be
settled? A. No.

What you say is that on that dey the Presi-
dent suggested that only the case against
James Perera should be settled, but no
settlement in the case in which you and your
father were charged? A. No.

I put it to you specifically. Was there at
any time a suggestion that you should pay
the damage that had been incurred by James
Perera and that was Rs.35/- and that should
be paid and settled? A, No.

At no time? A, Fo.

Only one case was to be settled and the other
was to go on? A, I cannot understand.

To Tribunal:s

Q. The casge against you, Suddappu and your
father was to be settled or was it to go
to trial? o

A. Suddappu did not attend courtd on that
day. The day that he atterded Court
Suddappu mentioned to the FPresident that
he had to travel far to attend Courts and
asked him to finish the case that day.
That case was heard on 2 day before the
accused tock money. I cannot remember
when.

It went to trial?
No. Only the complainant gave evidence,
We were discharged in that case.

=0

L] -
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What happened in the case in which James
Perera was charged?
He was ordered to pay Rs.10/-.

That is before you paid this money to the
Headman? A. T cannot say.

You cannot say for the reason that both
caseg were being called together from day to
day with a view to getting a settlement?
Originally the two cases were fixed for two
different dates. When I mentioned that I
have to come on two different dates both
cases were fixed on the same day.

. You say the only reason why both cases were

called from day to day was becalise yolt "fade
an application that as you had to go for
work that both cases be taken on the same
day?

. Yes. It was after ny application.

What was the necessity for you to be present
in both cases? You were not a witness in
that case against James Perera. Nor were
you the complainant?

My father was the complainant.

There was no necessity for you to be
present?

As T was in hospital we first thought that
James Perera had been charged in respect of
causing hurt to both of us.

When did you come to know that your father
was the only complainant in that case?

I think on the first day both mine and my
father's names were called.

To Tribunal:

Q. Did you get a summons in the case against
James Perera®

A, T have got sgeveral summonses. I do not
know.

You had no reagon to be present in court in

the other ce=ze?

The names were called and I also appeared in
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26.

Court. Thereafter my name was not called.

Q. Thereafter your presence wag nout necessary?
A, T went to Court.

Q. I put it to you that both these cases were
to be settled and that is why the two cases
were called on the same day?

A. I do not know.

Q. You said that when you were on your way to
work you met the Headman subsequent to that?
A. Yes, 10

Qs Where did you meet hinm?
A, When I wag coming to Meegoda on my way I
met him.

Q. You continued to walk with him right up to
Meegoda? A+ Yes.

Q. Whilst walking the accused himself suggested
that you should pay Rs.50/- so that he could
give evidence in your favour and get you
discharged?

A. Yes. He said "It is bad for your job". 20

Q. You said "All right. I will pay"?
A. T promised to pay.

Q. You got into the bus at Meegoda and went to
your place of work? A. Yes,

Q. You cannot say whether it was in the morning
or afternoon? A. I cannot r-member,

Q. You are positive that it was when you were on
your way for work? A, Yes.

12 noon.

I cannot say whether I met the accused when he 30
was going towards Meegoda and I was returning

home after work. On the first day when he de~
manded the money both of us were going towards
Meegoda. As far as I remember botr of us were

going towards lMeegoda. I cannot remsmber

whether I told the Police that T met him on

coming from Meegoda or whether I met him when

both of us were going to Meegoda. It igs not a
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lie to say that the accused demanded this money.
In the Colombo Office I have told them when the
money was demanded and also the place at which
it was demanded. I returned home on that oc-
casion. I d4id not tell my father about this
discussion witl. the accused. My father was
the accused in the case. My father was not
present when the incident with James Perera
took place.

To Tribural:

Q. Why did you not mention it to your
father that the accused demanded some
money from you?

A. Because I went to work.

Q. When you were going for work the
accused agked for the money?

A. I think it was when I was going for
work that he made the demand.

Q. Why did you not tell your father that
the accused demanded this money?

A. I did not tell him.

Q. Why?

A. I do nct converse too much with him at
home.

Q.It was a matter in which both you and
your father was involved?

A, What ever the expenses were I had to
bear them all, even if I had told my
father about it.

Q. Why did you not ask your father whether
to give the money or not?

A. It did not strike me at that time
whether to tell him.
I did not think of telling Suddappu.

To Tribunal:

I first mentioned about it at the work-
shop after the demand was made on the
second occasion. I cannot remember
whether 1t was on my way to work or not.
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I told the accused I would give it when I re-
ceived ny salary. I cannot remember whether
it was said on the first occasion or the second.
My friends to whom I t0ld those who werk with
me. I cannot tell their names, in the hearing
of the accused because they will get angry with
me .

To Tribunals

~ o e

Q. Are they also within the jurisdiction

of this headman? 10
A. There are some. I told one person

first. I do not like to mention

even his name.

(Accused is sent out) Witness declines to give
the names. He is, therefore, given a piece of
paper and a pencil and asked to write their
names . Witness refuses to write or give the
names even though the headman retires?.
Qe I put it to you that this is a fabricu-
tion that you mention names of people 20
in the workshop? A. No.

Q. You refuse to give thelr names because
they will deny if they are called and
gquestioned?

A, They are not willing to come.

I made a second statement in Colombo. I aid

not go to the house of the accused on the night

of the 11lth of July, and suggest that the

accused should take the money, namely the cost

of the articles damaged to be given to James 30
Perers and settle the case. On the 12th of

July when I went to the Rural Court premises

with these two persons it was about 7 to 7.30

or 8 a.m. There were people there. T “THere

were two or three people. As goon as the

headman came there I pointed him out to the 2
gentlenen. I then asked the accused something.

I cannot remember what. It was some sort of
greeting. It wag not about the bribe. He

went to the lavatory and came back. T did not 40
gpeak much before he went to the lavatory. I
offered the money to the accused then. He re-

fused to accept.
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To Tribunals

Q. Did you take the money out of the purse?
A, I did not take the money.

Q. What did you tell him? -~ & 7
A, Come take that money. He said he
could take it later.

So saying he went inside the Couxrt House. I
cannot say whether he went and stayed there. I
know he entered the Court House. I +to0ld the
gentleman in the car what happened. He said he
would take the money. I came back and the
three of us went into the Court House. At that
time I saw the accused seated. In the Rural
Court there is an inner enclosure with half
walls and a verandah outside and round the veran-
dah also there is a half wall. The headman was
seated in the inner enclosure. The two gentle-
men and I walked into a little distance in the
outer verandah. People were seated there.
The accused came up to us.

To Tribunal:

We were in the verandah.
Then I gave the Rs.50/- to the accused.

To Tribunal:

Q. Did you count it?
A. I did not count it.

Q. Was 1t in en envelope? A, No.
The accused toolk the money. I said "here is
the money. I am a poor man. I am giving it
though I am poor. I am not giving it because
I am having money. I am giving it because you
said you will save me. This was all in the
hearing of the other two. The people round
about also would have heard. I handed over the
money stretching out my hand. It was not put
in the hand of the accused which was holding the
paper. After ‘that the accused said I was a good
boy and the best boy in the family and it was
after that the 2 gentlemen also said that I was
the best man in the workshop. I then got to a
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I cannot remember whether I went to the
compound or the verandah. When I left the two
gentlemen were still there. Both gentlemen
were there, when I gave the money, one in fron?d
of the accused and the other behind him. One
behind was the "checking Master", peeping over
the accused's shoulder. After that the Inspec--
tor came and arrested the accused.

gide.

Q. I put it to you that there was a pro-
posal of settlement of your case by pay-
ing Rs.35/- to James Perera? 4. No.

Q. You thought that this was a good sug-
gestion and an opportunity to put the
accused into trouble? A, No.

Q. You made your complaint in Colombo on
the 9th of June?

A. I cannot remember.

Q

A

. This money you gave c¢n this day was
money for the settlement?
. There wasgs no talk of a seltlement.

RE-XD:

In James Perera's case the accused asked James
Perera not to pay anything. I cannot remember
whether it was after or before his asking for
the Rs.50/-. I received summons to appear on
11.4.60. On that day I went to Court. On
that day the case was postponed and there was no
suggestion of a settlement made on that day. I
cannot remember when the suggestion of a settle-
ment was made. That was more than a year ago
and I cannot remember much sbout it. I Rave
two brothers, Romiel and Jinadasa. Romiel is
an I.R.C., Jinadasa was never convicted. Jina~
dasa is on an estate in Bogawantalawa. To my
knowledge my father was never convicted.

Q. Your father was also convicted?
A, Not to my knowledge.

Q. He wag bound over subsequent to this?
4. Yes.

Q. Did you have any case against you prior to
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31.

this where you were charged along with your
father and Suddappu?
I have never been convicted or even charged
in Court before this.

You said subsequent to this incident there
have been several cases against you?
Yes.

How many cases were there?
Still there are three cases pending ageinst
me in the Hanwella Rural Court.

How many cases were there in all?

There were in all about 5 or 6 cases. 2 or
3 have been over. I was asked to pay Rs.
5/- in the fowl theft case. I paid the
money and went. That is all.

What about the other three cases?

One is for assaulting James Perera. That
was in the Avissawella Magigstrate's Court.
That is over. I was acquitted in that
case. It went to trial.

James Perera did not give evidence.

How did you get acquitted?

The case against me wag that I assaulted
James Perera. The case was against myself,
my brother and father for assaulting James
Perera. That is recently. My father was
bound over and myself and my brother were
acquitted.

Was it in that case that James Perera was
bound over? A. Yes.

You said there were three other cases pend-
ing against you? A, Yes.

What are the three cases?
Two Assaults cases and one for mischief -
throwing stones at a house.

Who filed the cases?
Piyadaga, Haramanis and Peter.

Why did you say that the accused filed sever-
al cases against you?
Before this incident there was no complaint
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against me. After this incident all these
things happened.

To Tribunals

Q. You say that the Headmen set these people
up? A. Yes.

Q. Was the Headman a witness in ‘Lhose cuges?
A, No.

Q. It was suggested to you that on the night
prior to the day of the incident you went
to the accused and asked him to settle 10
this case on payment of khs.35/-

A, Yes.,

You denied that?
Yeg, I deny that.

It was suggested to you that on the following
day the money that was given to the accused
was not a bribe, but compensation for James
Perera? A. I cannot understand.

To Tribunal:

Q. You gave & bundle of notes. That “®az the 20
promise made. That is the sugzestion?
A. T deny that.

. The complaint against you was filed by a

Police Constable? A. Yes.

It was also suggested to you iit cross-
exomination that there was a suggestion of a
settlement of your case on a previous day?
Yes.

. Was there any such suggestion? A. No.

If you wanted to settle the case would you 30
have mentioned it to the President?

. Yes,.

That you were willing to pay Re.35/- as
damages? A, Yes.
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Q. Even after this incident the case in which
you, your father and Suddappu were charged,
you did not offer to settle that case?

A, No.

Q. The case went to trigl? A. Yes.

Q. And all of you were acquitted? A. Yes.

NO.6
B,B. ABEYRATNE

B.B. ABEYRAINE: Affirmed, P.C.4726; Bribsry’

Commissionerts Office,Colomnbo.

I am attached to the Bribery Commissioner's
Department sir-.e 1.4.59. I remember July last
year., I remenber the 12th of July. On +that
day I received instructions from my superior
officer. On the 9th morning I was asked to
meet Inspectors Fernando and Wijesuriya on the
12th at the Fort Railway Station at 6.30 a.nm.

We were to go on a raid. At that time I was
not told the place. I waited at the Fort Rail-
way Station as instructed at 6.30 a.m. P.C.
Jayalath also was with me. The inspectors met
us. They were there when we went. We saw the
car and went up. Inspectors Fernando and
Wijesuriya and the driver were there. We got
into the car and went to Maligakanda, Maradana
to pick S.I. Arasu. We picked him up and
went to the junction of the high level road and
the Hanwella Road. Inspector Fernando showed
the complainant to me and asked me to bring him
up and the car proceeded a short distance. The
complainant was in the boutique close to the
junction. I spoke to him. That was the last
witness. I came along with him to the car. He
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and I got into the car and all of us went along
the Labugama Road. The car proceeded a short
distance and halted. After that Inspector
Fernando asked the complainasat to take ous what-
ever he had. His purse was handed over %o
Inspector Fernando. Inspector Fernando kept the

purse with him. He searched the complainans.
Nothing was with the complainant. The purse

contained Rs.25/65. He gave the complainanb
the -/65 cts. and the purse asiing to keep it.
He retained with him the Rs.2%/-.  Inspector
Fernando took Rs.50/- from a file and compared
the numbers of the notes with those he had noted
in the file and give it to the complainant say-
ing that that was the bribe to Le given to the
accused and asked him to keep tha?t with him.
Complainent kept the money in his inner coat
pocket. Complainant was asked to speak to 1lhe
headman and to tell him to save him from the
case and Jayalath and I were asked to listen to
the conversation and see what was happening.
Complainant was asked not to force the money on
the accused. Jayaliath was asked vo0 give a
signal by wiping his face with his handkerchief
if the money was accepted. We were asked to
say that we were working in the Homagama Branch
of the C.T.3. After those instructions we got
into the car and went cloge to the Homagemsa
Police Station. Jdayalath, compifninant~and I
were asked to get down. The car wes halted
there. The three of us came to lhe Hanwella

Junction and took tea in a boutique. after we
had our tea we came to the road. Then we saw
the car halted at the dunction. Three of us

went to the Rural Courts. We wenlt there at
about 9.05 a.n. When we got to the Rural

Court premises we gtayed in the vwitness shed.
There were short walls and we wers seated there,
as the headman had not come. The headman came
about 15 to 20 minutes later and i.c was pointed
out to us by the complainant, as twhe accused

wag entering the Rural Court premises. Com~
rlainant went up and went up to Tthe accused.

We also went, Complainant asked the headman to
save him and see that he was not punished. I
heard it. While talking thes accused went to-
wards the lavatory behind the Rural Court. A
little later he returned. Then the complainant
said that the money was brought and attempted to
take the money out of his coat pouxet. He took
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out the purse from the pocket. Accused said
"Leter, Later".  Accused started to talk to
some people there. We informed Inspector
Fernando who was in charge of the case. All
three of us went up to the car and passing it
asked Inspector Fernando to come towards the
Rest House Road, because otherwise we could be
seen to the Rural Court. Jayalath spoke to
Inspector Fernando and said that the money was
offered and the accused agreed to accept it, and
said "Later, later". Inspector Fernando asked
us to go till the case was over. As we neared
the Court House Jayalath said that there was a
Police Officer knovm to him and he said he

would go to Inspector Fernando and asked me to
stay with the complainant. He and I entered
the Rural Court and stayed there for a short
while. The accused came to us. He was talk-
ing to some people. The accused came from out-
side the Court house. At that spot the com-
plainant, accused and I were there. Complain~
ant again told the accused "Please save me with-
out a conviction in the case" and gave the money
that he took to the accused. The accused tcok
the money and kept it inside his "Lankadeepi
newspaper and kept it in his hand. The accused
said that he had done something foF th& case o~
be taken up by the Additional President and that
there he could see the case was settled.
Complainant, accused and I got out of the Court
house.

To Tribunals

After Jayalath left I did not see him.

When I looked I saw S.I. Arasu and gave
the signal by wiping the face with the

handkerchief.

Inspector Arasu saw it and went towards the rest
house. The accused got into the compound. I
also got down and went behind. Then this ac-
cused went up to the Police Inspector who was
there. He was wearing a uniform. The Police
Inspector was in the compound as one enters the
Courts on the right hand side. I was near by
about 10 ft. away. After the accused went to
the Inspector in uniform he spoke something. I
did not hear what he said. After spesking he
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Proceedings
8th and 19th
August 1961

36.

canme . When he was coming towards me another
person spoke to the accused.
adasa went towards the road. Then the accused
was gpoken to by someone else and the accused
went and spoke to him, Then Inspector Fernando,
Inspector Wijesuriya, S.I. Arasu and Constable
Jayalath came to the courts and Inspector Fer-
nando disclosed his identity to the accused say-
ing he wag an officer from the Bribery Cowmmis-
sioner's Department.

At this stage the Tribunal adjourns for the
day.

Further hearing at 9.30 a.n. on 8.8.61.

Sgd/: A.E.Christoffelsz.

President.

NO.7
PROCEEDINGS

Dutch Burgher Union Hall,
Reid Avenue,
Bambalapitiya.

No: 35/1/172/60
3. 8, 61.
9.30 a.n.
Present: All Members of the Tribunal.
Coungel for accusged present.
Accused. present.

Mr.J.Y.D. de Silva, Acting Seccretbary,
Bribery Tribunals.

The Secretary informs the Tribunal that the
Senior Legal Officer, Mr.E.H.C., Jeyatilleke, is
ill. The Tribunal postpones the kearing of the
case for the following dates:-

19, 8, 61 at 9.,a.m.
23, 8. 61 at 9,30 a.m, and
25, 8. 61 at 9 a.m.

Tribunal adjourns at 9.40 a.a.

Sgd/: A.E.Christoffelsz.
Presidens.,

At the time Karun-
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Dutch Burgher Union Hall, No.35/1/172/60.
Bambalapitiya,
1908¢6l - 9 8.0,

Trial Continued

All Members of the Tribunal present.
Same appearances as before.
Accused present.

Mr.J.Y.D. de Silva, Actg.Secy., Bribery
Tribunals - pt.

NO.8
B.B. ABEYRATNE

B.B.Abeyratnes Recalled, affirmed.

Inspector Fernando disclosed his identity to the
accused after coming to the Court House. He
said there is an alle§ation that the accused
took a bribe of Rs.50/~ and Inspector Fernando
wanted to search the accused. The accused was
not able to answer the question. He was mut-
tering and walking up and down. Accused said
that he wanted to speak to the Padukka Inspector
of Police, who wag in the premises. Inspector
Fernando asked a person who was there to call
the Padukka Inspector of Police. He came, Mr.
Fernando informed him that the accused had teken
a bribe of Rs.50/- to help a man out of a case
and that he wanted to search the accused. He
did not allow. The Inspector of Police, Pad-
ukka asked the accused to allow the C.I.D. to do
their job. Irspector Fernando then searched
the accused. He did not find anything on him.,
Then he took the newspaper the accused had and
found the money inside it. The accused had the
newspaper in his hand. It was a "Lankadeepa'
paper. The money wasg inside it. Ingpector
Fernando took the money and compared the numbers
of the notes along with the numbers noted in the
file to be seen by the Padukka Inspector of
Police, the accused and others. The™ "388lised
said the numbers were correct. Inspector Fer-
nando addressed the people who had collected
there and asked if there was anyone who saw the
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38.

acceptance of the bribe to come forward. No

one came. Then the accused was btaken to the
Hanwella Police Station. The complainant was
agked to remain in the Court House with Jayalath
as the accused had a case. Only we left the
court premises. The court had not started. A4t
the Hanwella Police Station Inspector Fernando
recorded the statement of the accused. My state-
ment was also recorded. Karunadasa was elso sent
for and his statement was recorded.

XXD.
When I left for Hanwella on the 12th morning I
knew that we were going for a rald. At that

time I did not know regarding whom it was. Mr.
Fernando did not tell me. I did not know who the
complainant was. I had seen Karunadasa vefore
that. It was in our office. I had not spoken
to him. I é¢id not ask him why he came. He had
not told me anything about the bribe. When I saw
Karunadasa in the office I cannot renmenber whether
Jayalath was present. After having come to Han-
wella we picked up Karunadasa and went up the
Labugama road. I was present right through after
that with Karunadasa. Karunadasa was to speak to
the accused, pay him the bribe of Rs.50/- to help
him in the case and if he was willing to help him
to pay the Rs.50/- and ask him to spesk everything
to be heard by us. He was acgked Lo speak to the
accused and tell him to settle the case without
getting him a conviction. These were the expres-
sions used by Inspector Fernando. He did not ask
the complainant to tell anything nore. Jayalath
was also present.

Q. Did Inspector Fernando ask the complainant
to say that he had brought the money at
Labugama? A, Yes.

Q. What Inspector Fernando asked him to tell
the accused was "Ralahamy I have brought
the money, same me out of the cage without
a punishment"?

A. I have brought the money same me without
a conviction.

There was no talk of a settlement. All three of
us went to the Rural Court premices. We went to
the witneazs-—shed. There wsz no oue besides us
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in the witness-shed. In the compound there
were about 10 or 15 people. I cannot remember
how many were there in the court house iItsglfy
I cannot remember whether there wete any people
or not. We went there at about 9.05 a.m. I
do not know at what time court sits. The
court did not start when I was there. We left
the court house at about 9.55 a.m. I think. I
did not look at the time. I am guessing the
tine. I had a watch but I did not look at it.
About 15 minutes later the accused came. Be-
fore that people had started coming in. I
cannot remember how many people had come by the
time the accused came. A number of people
came . The accused came alone. The accused
did not come to the witness-shed. He went
towards the court-house. Complainant Karuna-
dasa got up from the place where we were and
went up to the accused. He walked a distance
of about 15 to 20 gteps. Jayalath and I went
along with the complainant. We were close to
them when the complainant spoke to the accused,
because it was my function to listen to every-
thing that Karunadasa spoke. Karunadasa told
the accused "somehow or other same me without

a conviction". He did not tell anything more.
That was all that he said. I would not change
that. The fiirwst time Karunadasa met the
accused he did not tell the accused that he had
brought the money. Karunadasa said '"please
save me without a punishment'. So, I knew at
once that it was a reference to the bribe. The
accused then said "you need not be frightened
about it, I will get it done". “Whilst~ saying
so the accused went towards the lavatory.
Accused did not ask Karunadasa whether he had
brought the mon«y. In that conversation there
was no reference to money by either party.

That was all the talk until the accused went to
the lavatory. Karunadasa asked the accused
"Ralahamy are you ccming only now", and nothing
else.

Q. If XKarunadasa states that he stated
nothing about a bribe when he first met
the accused, would 1t be correct?

A. It is false.

When Karunadass first met the accused there were
people at a distance, here and there. I cannot
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say whether they heard thelr conversabtion.

They spoke in the normal way. Thate Was no
secrecy Or privacy. The lavatory in the Han-
wella court is behind the ccurt house and to-
wards the river. The lavatory is nct visible
from where Karunadasa spoke 0 She accused and
it is not visible from the front of the court
house. The accused did not call Karunadasa to
go along with him towards the lavatory. The
accused could have taken the money near the 10
lavatory without anybody having seen the tran--
saction, but he did not call him.

To Tribunal: The accused did not say he
was going to the lavatory.
He sinmply went. We also
went half way. We stopped.
We could see the iavatovry
from the second position.

We stopped there when he was going to the lava-

tory. A little later the accused returned. 20
We stood there where we had stopped. There

were no people there. As one fanceg the court

it was on the right and half way of the building.

The accused came up to the place where we were.
Karunadasa said "Ralahamy, I have brought the

money" and pulled out the purse. Then the

accused said "later, later" and came up. He

did not make an attempt to take i5. At That

time there were no peopie present, Farunadassa,
Jayalath and I went up to the placc whére - 30
Inspector Fernando was. After the accused said
"Later, later" he went up to some people and

began to speak to them. By saying "ater,

later" I understood that the accused had the

intention of accepting the money. I thcught

that the raid was going to be successiul. As

the accused said "later, lzater" we did not know

how long it will take. So, we went to inform
Inspector Fernando. He did not ask us to re-~

turn after a certain lengbth of time. We were 40
asked to accompany the complainant and if the

money was accepted to listen to the conversation.

We went back to Inspector Fernando as at that

time we thought it will take some tTime. We

thought it will take place at 2 or 2 p.m. So we

went to him. We did not know at whal time he

will take the money. It mey have pean even in

(¥4

the evening. As he said "later, laver" I did
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not know when it would be taken. It was Jaya~ Before the
lath who spoke to the Inspector after we went. Bribery
He told Inspector Fernando that the accused Tribunal
agreed to accept the money. He told him that ————
he said "later, later", He also told him that . coution

the accused had agreed to accept the money.

Jayalath told Inspector Fernando that when the Bvidence
money was to be given accused said "later,

later" and he did not know at what time he will No.8
take the money. Inspector Fernando asked us

to go back and wait till the cases were over. B.B.Abeyratne
He did not ask us to wait +till 2 p.m. or 3 p.m. 19th August
When we entered the court house Jayalath said 1961

that there wag a Police Officer known to him Crogs—

and he said he would inform Inspector Fernando examination
about it and asked me to stay with the com- continued

plainant. Jayalath did not come back.
Jayalath was not present when the money was to
be given to the accused by the complainant.
Jayalath and I were to pass off as friends. We
were to pass off as two mechanics working in
the C.T.B. We were to be referred to in two
names., I cannot remember the names. It was
not necessary for me to remember the name under
which I was to go. Nor can I remember the
name under which Jayalath was to go. I am
sure that we were 0 g0 under somg nifes.” -~ I
did not know whom Jayalath was referring to as
a Police Officer known to him. There were
several Police Cfficers, There were several
Inspectors and constables, in uniform. They
were in the compound. There was no one in the
Court House. 1t was at about 9.40 a.m. At
that time there were many people. There were
no people inside the court house, not a single
person. Karunadasa and I entered the Court
House. After Karunadasa and I entered the
court house and after I sat on the short wall
and Karunadasa stood by me, the accused came
up to us. I was dressed up in a pair of Khaki
longs and a white shirt. Jayalath did not
enter with us. Accused came up to us from the
front compound of the Court house. It is not
correct to say that he came up to us after be-
ing seated inside the court house. We were
the only three in the court house. It is not
correct to say that there were many people
around us. The court house consists of two
sections - the court house and a verandsh with
a half wall. I was seated on the short wall
of the verandah. Karunadasa was by me. When
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the accused came up to us, Karunadasa said
"Ralahamy, please save me without a punishment
in this case." The accused said that he had
made arrangements to take the case to the Addi-
tional Court. Then the complainent handed the

money to the accused. There was no other
conversation before the money was given. The
accused asked Karunadasa who I was. He ssaid
that I was a person from the workshop. The

accused said that he knew that if the complain-
ant was punished: in the case he would lose his
job. Therefore, he would do scmething to save
hinm and that he had arranged to take the case
to the Additional Court. The accused gaid "I
have made arrangements to take the case to the
Additional Court and that he could get some-
thing done there. The accused said the Addi-
tional President would listen to him and would
do whatever he told him. That was before the
money was paid. After the money was accepted
the accused said that if the complainant was
convicted he would lose the Jjob in the Govern-—
ment. S0 saying he kept the money in the

fold of the paper. The accused did not get an
opportunity of asking the accused who Jayalath
was. As soon as the money was accepted the
accused got out of the Court House. We also
got out.

To Tribunal: There was no one else when
the money was accepted, we
were the only two besides
the accused.

Q. Would you be surprised that Karunadasa
spoke nothing regarding the accused
taking the case to the Additional
Court?

A, I am sure of the accused having said
all that.

10,10 a.m.

B.B.Abeyratne

XXD continued

Q. According to Karunadaca, at this time when
the money was paid there were a number of
people present in the court-aouse. Thatb
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is not true. A, No.

So that immediately the money was paid it
was put inside the fold of the paper which
the accused had? As Yes.

Then I suppose you were watching the accus-—
ed very closely? A, Yes.

o see what he wes doing with this money?
Yes.

Did she accused put the money anywhere™
else - 1insgide the pocket or somewhere
else? L, Do,

The accused certainly did not count the
money? A, No,

Nor did Karunadasa count the money before
giving it? A, No,.

The money after it was given to the accused
was in the fold of the paper what was in
the hand of the accused? A, Yes.

Tou followed the accused into the compound?
Yes.

You did not gee the accused either putting
the money into the pocket or anywhere else?
No.

At the time that Inspector Fernando came
you knew that the money was in the fold of
that paper? L. Yes.

As goon as Inspector Fernando came I take it

you told him "Sir, the money is in the fold
of that paper"? A, I did not say.

As a matter of fact you put Inspector Fer—
nando to all the bother of ha¥ing to séarch
the accused's pockets and inside the coat?
Yes.,

. S0 much so that Inspector Fernando had to

appeal to the Inspector of Padukka to per-
suade to allow himself to be searched?
Yeg.
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. The whole thing was

44.

TO TRIBUNAL

Q. You did not even give a sign to say that
the money was there? A, No.

You did not tell the Inspector "What is the
use of a search? The money is in the
paper"?

No. At that time I was pretending to be an
outsider.

over., What further part

were you to take? 10
I knew that when an Inspector comes to search

that person will be searched thoroughly and

the money will be found.

Why all this formality and show of searching
this man?

Lven on other days on other raids the accused
are searched and then the money is found.

Is 1t not the practice in any r&id fo¥ the

officer who witnesses to say "Sir, the money

is there"? 20
Sometimes we do that. On other occasiocns we

do not.

I put it to you that that is the invariable
practice? A, No.

I put it to you that there was no search or
attempt to search becauvse as Inspector Fer-
nando and others came he said "FHere is the
money. There is no necessity to search me"?
No.

You ssaid that that other Inspector who was 30
called by Inspector Fernando came up?
Yes.

. Did the asccused tell that Inspector anything?

No.

Didn't the accused tell the Inspector "Sir,
this money was paid for the settlement of
that case. Now they are alleging that it is
a bribe"? A. No.

On the contrary the accused mumbled something
which you could not hear? A, Yes. 40
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. You said the accused continued to walk up

and down? L. He was turning round.
. Did he walk up and down? 4. He was turn-

round. He was not walking up and down.

So that it i1s false to say that he walked

up and down? A, It is not corvect.

Why did you say earlier in your evidence?
I did not say.

I put it to you that it is utterly false to
zay that this accused walked up and down or
turned ?

(Witness demonstrates) He was excited.

How far was Inspector Fornando from the
accused? L. About 2 or 3 ft.

Was the nccused % that time facing the
direction in which the other Inspector was?
He turned in that direction 2lgo.

Whom was he addressing as "Sir, Sir"?
I thought he was trying to tcll something
to the Padulka Inspector.

When he said "Sir, Sir" the Padukka Inspec-
tor walked up?
Yes, he came towards the accused.

. Did the accused say something to that

Inspector? A. No.

Although he was trying to address that In-
spector and trying to draw his attention?
He was not able to say anything.

Are you oware that there was no additional
Magistrate or President, sitting in that
Court on that day? A. I do not know.

You said that later you went to the place
to bring compleinant Karunadasa that dey?

I did not say.

After you left with the accused to Hanwella
you did not come to the Rural Court?

I came in the evening.
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Q. You are not in a position to say whether
there was an additional President sitting on
that day or not? A, I do not know,

Q. Your position is that when the money wes
paid the President was not sitting. The
Court had not started? Lo NO

Q. &fccording to your story you, the accused, and
Karunadasa were the only people in the court-
house building at that time the money was
given? A, Yes. 10

RE-XD

Q. Prior to the date of this incident did you
know this accused? A. No.

Have you ever spcken 0 him before that?
No.

O O

« Is there any reason why you should give false
evidence against him? 4. No.

The evidence 1s read over and inter-

preted to the witness and the game is

adnitted by him to be correct, subject

to the alterations made in ink. 20

Sgd/ TIllegibly
President.

NO.9
G [ E 3 PER];JRJ.AL

G, E, PERERA: Sworn. Inspector of Police,
' Padukka.

I have been the Officer-in-Charge of the

Padukka Police since lst January, 19597 I
know the villaz:s known as Damps. It comes with-
in my area. I know the accused. He is the 30

Village Headman of Dampe. I have Inown him
since 1959. Plaints filed by the Padukka Police
in respect of rural court offences are filed in
the Hanwella Rural Court. In July last year
the President of the Rural Court of Hanwella vwes
Mr. Samarakkody. There was an Additional
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L7,

Presicient, He is Iir. Alwis. They sat in
different rooms on the same day. T YEMember
the day of this incident. I cannot remember
the dete. On the day of thisg incident I went
to the rural court of Hanwella. I went at
about 8,30 in the morning. Court staxt at

10 a.nm. I was dressed in uniform at the time.

I had some cases. I went there by car. On
that day I remember I met this accused. I
met him sbout 10 or 15 minutes after I went.

I met him near the car in the compound. He

spoke to me. He said that there was a case
in the Courts, that a gentleman was sick and
he wanted to go in a hurry. Having told that
he went towards the Courthouse. I was there
near the car. He did not tell me what his
case was.

Q. Do you know whether the Hanwella Police had
any cases that day in the Rural Court?
t. I do not think. I cannot remember.

Q. Who leads evidence in plaints filed by the
Padukka Tolice?

4. There 1s a separate Police Constable allott-
ed for court work in the Rural Court.

There is a Police Constable. He is P.C.2842
Karunapala attached to the Paduklta Police. He
ig the Constable who attends to court work. I
gaw him at the Rural Court that day. After
the accused spoke to me he went towards the
Courts and I was by the car. After Stme ¥Time
somebody called me out addressing me as "Sir,
Sir"., That was from the direction of the
courthouse. I looked in that direction and I
saw the Headman (accused). He had a newspaper
in his hand and he was waving and he called me.
He was waving it and calling out "Sir, Sir".
Then there was somebody else. He came and
sald that I was wanted. I cannot actually re~
member. I went up. Then there were C.I.D.
Officers and they told me that he had accepted
a bribe and the Headman told me that there wag
some money in the paper and I told him to allow
the C.I.D. Officers to do their duty. I went
up to where the accused was. I saw the accus-
ed and sowme other gentlemen whom I later knew
as C.I1.D. Officers. The gentlemen were
Ingpector Fernando, Inspector Wijesuriya and
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Constables Jayalath and Abeyratne. I went up
to the place, The C.I.D. Officer spoke to me.
I think Inspector Fernando spoke to ue. They
revealed their identity and said they were from
the C.I.D. and thet the Headman had nocep+ed a
bribve and that the Headman was protesting’
against a search. Then I told the Headman to
allow the C.I.D. people to do their duty.

Q. You told that Inspector Fernando told you

that the accuged had accepted a bribe? 10
A, Yes.
Q. Was the accused also present at that time?
A, Yes.
Q. When Inspector Fernando made that allegation

of a bribe did the accusged say anything to

you¢? A. I cannot remember.
Inspector Fernando further told me that he was
protesting. I told him (accused) to allow
Inspector Fernando to do his duty. By that T
neant to allow him to search his person. Then 20
the accused was search. I was present. The

accused's person was searched. Then Inspector

Fernando recovered some money from the news-

paper the accused had in his hand. If I re-

member correct first he searched the person and
then the newspaper. I was present when the
accused's newspaper was searcied. He took tue
nobtes and compared the numbers with the entries
in the file. Thereafter he took tixz Headman

away . Lfter he compared the numbers he showed 30

the numbers to the Headman and they ftallied.

Thereafter he took the Headman to the Hanwella

Police Station. I remember subsequently on

the same day nmy statement wag recorded by

Inspector Fernando.

XXD:

Q. From the time you went to Padukka you said
you knew him?

L. Yes, There has been nothing against that
Headman. I knew that the Headman had come 40
in conmnection with a case which had been
filed by the Police. There were Ltwo cases
filed by the Police. P.C. Karunapala had
filed the cases. I was not personally aware
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that those two cases were going to be
settled. When I was there outside the car
in front of the courthouse I heard somebody
shouting out "eir, Sir".

TO TRIBUNAL

Q. How far away were you from the accused
when you heard "Sir, Sir"? A. About
10 yards away. Up to about that wall
(Witness points out).

Q. There was &a crow of people - litigants and
witnesses who had come there? A, Yes.
There was a crowd of people.

In the courthouse also there were people. The
accused was waving & paper in my direction
saying “Sir, Sir". He was calling out to
me.

Q. At that time he was surrounded by a number
of people?
A. All the C.I.D.Officers were there.

G. You did not know at that time, but there
were a number of people ab that time?

A, T am not certain. There were about 2 or
3 people.

The accused was looking in my direction and
shouting out "Sir, Sir". Then I went up.
Inspector Fernando whom I came to know later

told me that this accused had accepted a bribe.

He first revealed his identity. T said I
cannot remember what he gaid.

Qe It may be that the accused said that the
money was paid for the settlement of a
case? A. T cannot remember.

Q. It may be that he saild that the money was
paid for the settlement of the case?
A, I cannot remember.

Q. You cannot now recollect what the accused
said, but certainly the accused did say
something? A, Yes.
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TO TRIBUNAL

. In your statement to the Police did you

say that?

. I am sure the accused said something, 1

cannot say what he said. May I look at
the statement? (Witness is shown his
statement to the Police) There ig noth-
ing on record as to what he said.
Inspector Fernando recorded the statement.
He is the Officer-in-Charge of the raid.

If the accused said that the money was
given for the settlement what is the
necegsgity for a search?

There is no necessity.

Who found the money from the paper?
Inspector Fernando.

The accused did not say "Here 1is the
money"? Did the accused point cut the
money? A, The accused pointed out.

Was it after the search or did he walt
++11 the search was over?

A, He was Dbeing searched when he pointed

A

out .

Was the money found by Inspector Fernando
as a result of his search or was it found
when the accused said "Here is the money"
Did the accused say "Here is the money"
and give the newspaper or did he allow
himself to be searched and later say
"Here is the money"?

. I think he was gearched first and the

money was not found on his person.

Who found the money in the paper?
Inspector Fernando.

. Before that did the accused say "Here is

the money"? A. Yes,

Which was first? Was the money Tound by
the Police Officers first or did the
accused say "Here is the money inside the
paper" Which happened first?

I cannot exactly remember.
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51.

Tow remember the accused was being searched
Inspector Fernando began to search the
accused? A. Yes.,

Then the accused said "There is no nced for
you to search. Here is the money" As a
result of the accused saying "Here is the
money" Inspector Fernando found the money?
I cannot say.

You said earlier that the accused said "Here
is the money". Tou remember the accused
saying that?

. That is when ne was being searched. I

think Inspector Fernando found the money in
the paper. The first thing was he was
searched.

TO0 TRIBUNAL

Q. If you say that Inspector Fernando found
the money then he must have searched his
pergon and eventually searched the paper
that he had in his hand and found the
money? A, Yes.

Q. There is no question of the money having
been tendered by the accused and saying
"Here is the money"? A, Yes.

Q. Did he voluntarily say "Here is the money"
or did Inspector Fernando find the money?

4., According to the statement I have made I
have sald "Inspector Fernando took it and
unfolded it once smd found some Rs.10/-
foldeg'.

Before that have you made a note to say that
the Inspector took the paper from the
accused's hand or the accused gave the paper?
There was no note.

Now you try to remember. You are an inde-
pendent officer who was oubtside and came
accidently. You remeumber in answer o
the Tribunal you said that the accused said
"Here is the money" and showed the money.
You said that?

I cannot exactly remember.

Do you have a recollection? A. The Village

Before the
Bribery
Tribunal

Prosecution
Evidence

No.9

G.E.Perera
19th August
1961

Crosg—-
examination
continued



Before the
Bribery
Tribunal

Prosecution
BEvidence

No.9

G.E.Perers
19th Auvgust
1961

Cross—
examination
continued

52.

-

Headman sald something. I caxnnot remember.
Inspector Fernando took the paper.

Your saying that the Inspector took the paper
may have been ag a result of the accused
handing the paper. Inspector Fernmando may
have taken the paper into his hand ag a re-
sult of the accused saying "Here is the money®
and giving the paper. You won't admit that

possibility? A, (No answer).
TO TRIBUNAL 10
Q. Before he was searched he had the oppor-
tunity of saying "Here 1s the money"?
A. Yes,
Q. Inspector Fernando had not finished the
gearch. He began to search when he found
the money? A, He searched.
Q. Nobody said "Here the money is in the paper"?
A, Not to my recollection.
Q. Nor have you any note of that to say that
somebody said "The money is inside the 20
paper"? A. No.
TO TRIBUNAL
Q. Can you remember as to who spoike 1o you
firet - whether it was the asccused or one
of the Police Officers?
A, One of the Police Officers - luspector
Fernando I think.
Q. The accuged had not spoken %o you before
that? A. No.
Q. I think you said "Allow yourself to be 30

searched"? A, Yes.

Q. At that stage the accused could have
tendered the money from the newspaper?
A, Yes.

Q. When you to0ld the accused "Allow yourself
to be searched" earlier didn't he sayd "I
have got this money for some settlement.
These people want to search me"? A, Yo
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he s~id something?

LA, Yes. I cannot remember now.

Q. It was after he said that that tiie accused

showed the paper to Inspector Fernando?

A, It had veen found.

Q. Could it not have been found after he had

shown the paper to the Inspector?

A. Tt may have besu. I cannot remember.

B_E —XD ()

I made my statement to Inspector Fernando on
the same day. That was on the 12th of July,
1960. The incident was in the morning.
Somewhere in the evening my stabtement was re-
corded. When I made my statement the facts
were fresh in my mind. I have now refreshed
my memory by reference to my statement.

G. By refreshing your memory can you say any-
thing there to show that the accused showed
the newspeper to Inspector Fernando?

. No.

. The newspaper was in the accused's hands?
. I saw it mysclf.

Q. Inspector Fernando also could have seen it?
L. Yes,

T
&. There was no need to show it? A, Yes.

Q. Having refreshed your memory you say Inspec-

tor Fernando sgearched him? 4, Yece.

Q. Was the accused dressed in coat or dressed
as he is now?

A, T think he was dressed in s coat and
Inspector Fernando searched his pockets.

Q. The next thing was that he took the news-
paper which was in his hand? A, Yes,

Inspector Fernando took the paper?
Yes.

=0

)
-

What happened to the newspaper?
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54 .

A. He unfolded it and the notes were found
there.

Q. A8 a result of refreshing your memory and by
refreshing your memory can you say whether
the accused said anything before Inspector
Fernando found the money in the newspaper?

L. There ig nothing in the statement I have
made .

TO TRIBUNAL

Q. Apparently the pockets of tue accused were
searched?

A. Yes. Nothing was found there. Then
they came to the newspaper.

Q. While the accused was searched the accused
had a newspaper in his hand? A, Yes.

The evidence is read over to the
witness and the same is admitted by
him to be correct, subject to the
alterations made in ink.

Szd/Illegibly.

NO.10
G KARUNAPALA

G. KARUNAPALA: AFFIRMED.

Pclice Constabsle 2842, Padukka.

In March last year too I was abtached to the
Padukka Police. I was in charge of prosecu-
tions at the Rural Court of Hanwella in respect
of the Padukka Police. I attend court in re-
gard to those cases. (Shown P2 -~ certificd
copy of case No0.10309 of the Rural Court of
Henwella) This is a plaint filed by me on the
Tth of March, 1960, against three persons. One
of them wag complainant Karunadasa. I reported
to court that these three persons had committed
mischief by damaging certain articles in the
boutique of one G.A.James alias Podi Baas.

The case was called on several dates. One of

10
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tli: dates on which the case was callsd was the
Tth of June, 1960. (Shown P3 - certified copy
of Rural Court case No0.10310) This plaint
too had been filed by me against one G.A.James
Perera alias Podi Baas. his cage 18 a con-
nected case and G.A.James Perera who is "7 777
accused in P3 is the G.A.James Perera referred
to in P2. R.Podi Appu the injured man in P3
was the 2nd accused in P2. P3 was filed on
the same day, 7th March, 1960, and P3 was
called on the same day on which P2 was called.
In case P3 the Village Headman of Dampe is a
witnegs for the accused. The Village Head-
man of Dampe is this accused. On every day
on which these two cases were called in the
Rural Court I attended Court. I saw this ac-
cused in court.

G. Can you tell us whether there was any sug-
gestion of a settlement of these two cases?
4. Yes.

Q. That is in court®? A, Yes,

Q. That is when the case was called? A. Yes.
Q. The President was on the bench? A, Yes.
Q. Which of these cases was going to be settled?
A. First mischief case No.10309. I was in

court when the case was called.

€. What is the settlement you spoke of? Who
suggested the settlement?

A+ The President suggested = scttlement in the
mischief case if the damages were paid.

Q. Was the accused agreeable to that? 4, No.

Q. Can you tell us on which of these dates the
President suggested a settlement?

A. & day prior to the day that the Village Head-
man was caught.

Q. The date on which the incident took place
was the 12th of July? L. I cannot say.

Q. P2 and P3 were fixed for trial on the 12th of
July? A, Yes.
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56.

Prior to that the case was on the 7th June?
Yes.

Wags it that the settlement was suggeshied by
the President on the 7th of June?
I cannot be definite.

You say it was on & trial date prior to the
last date when the Headman was caugnt.
Yes.

You said the accused in P2 were not willing
to settle the case?

The accused were not willing snd one” of the
accused was apsent and the case was there-~

fore refixed for trial.

Ultimately case No0,10309 - P2 went to trial
in August, 19607
After that I did not go to courts.

In regard to case N0,10310 - P3 was there
any suggestion of a settlement? A. Yes,

When was that?
Both were on the same day.

Who suggested the settlement?
The President himself called both parties
in both cases and suggested a settlement.

Do you know any of the terms on which case
P3 was to be settled? 4. Yo,

As a result of the suggestion masde by the
President were the parties in P3 willing

to settle - the case against James Perera?
The suggestion was made to both parties.

As they were not willing and as one accused
wag absent the case wasg postpouned.

In cage Y0,1l0310 there was one accused and
he was present? A. Yes.

r

Every day the case was called? A, Yes.,
On a certain day prior to the date of this
incident there wag a talk of & settlement

in court? 4. Yes.

The parties were not willing? A, Yes.
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Q. Who is the person who was not willing to
gsettle in case No.103107
he I cammot differentiste.

Q. In connection with P3 did you cease to attend
courts after the 12th of July? A. No.

Qe+ There were two Presidents sittings in the
Rural Court of Hanwella? A, Yes.

Q. They sit on the same dates. A, Yes.

Q. Do you know their names?

A. Yes. They are Mr. Milton Samarakkody and
Mr. Alwis.

« In these two cases P2 and P3 did any of them

call before Nr., Alwis? L. Yes.

Qe That is case No,10310 - P37 A, Yes.

Qe That was called before Mr.4lwis on the Tth of
June, 19607 A, Yes.

Qe P.2 ~ 10309 had been called before Mr. Sama-
rakkody? As I cannot say.

XXD:

Both these casesz ware called on the same dates

because they were connected. The permanent

President was ir. Milton Samarakoddy. Mr.

Alwis came there occasionally to act as
Additional President. On that day on which
the settlement was talked about both cases were
called before Mr. Alwis. It was Mr. Alwis
who suggested the settlement. P2, the case
in which Sudappu, Karunadasa and Podiappu, was
called before lr. Alwis. Karunadasa was
present that day as an accused. I cannot
remember whether Karunadasa was one of the
persons who did not agree to the settlement.

It may have been his father. Neither of the
cases was heard on that day. I am positive
about the talk of a settlement in both cases.
If Karunadasa says that there was no talk of
settlement it iz false. Mr., Alwis spoke
about the settlements. The Village Headman
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wag a witness for the accused, James Perera.
That was in one case.

RE""XD. Nil 3

NO.11

G. EDIRIWEERA

G. Ediriweera: Affirmed, D.R.O., Agalawatta.

I was D.R.O., Homagama in July 1960. There
is a village called Dampe. It fell within my
area., The accused was the Village Headman of
Dampe . I produce a copy of his letter of
appointment marked P4. The accused is paid
a salary and he is paid other allowances too
and also travelling allowance when he attends
court. When he attends court "he h&& "#o
right to accept or solicit money from accused
in settling cases.

XXD. Nil.

NO.12
W.P. FERNANDO

W.P.Fernando: Affirmed, Inspector of Police
attached to the Bribery Commis-
sioner's Department.

I am attached to the 3Bribery Commigsioner's
Department as an Authorised Officer under the

10
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Bribery Ach. On 9.6.60 witness Karunadasa
appeared at the office of the Bribery Commis-
gioner and made a gtatement. I recorded the
statement. After I recorded the statement, I
gave him an ingtruction. He was agked to go
and find out what the V.H. says and let me
know. Thereafter he appeared again on 7.7.60

and made a further statement to me. I re-
corded that stateument. He was asked to come
on the following day, namely, the 8th. He

came and I recorded a further statement from
him. After that I asked him to meet us at
the Hanwella-Avissawella Junction on the High-
level road at about 7.30 a.m. on 12.7.60 for

a detection. The arrangements made for the
detection were -

I had to “ake money from the office and 1
have obtained Rs.50/- on 11.7.60. They were
in the denominstion of (five) Rs.l0/- notes.

I have those notes with me. The numbers on
he notes are

L/31 757258
L/47 259854
1/48 849137
1/69 784806
L/70 805406

Shovm Five Rs.lO/» notes - These were the

notes. I produce them marked P5. Having
obtained the notes I produced them before the
£.S WP, He marked the numbers in the file

and gave me the notes. I asked Inspectors
Wijesuriya, Arasu and Police Constables Abey-
ratne and Jayalath to be ready at 6.30 a.m. at
the Fort Railway Stetion on the following
morning. They are themselves Authorised Offi-
cers., I went to the Fort Railway Station.
When I went there Inspector Wijesuriya had come
there in the Government car. Vhen I was there
the two Police Constables came. From there we
went to Maradana to pick up S.I. Arasu. From
there we went to Hanwella. At Hanwella I saw
the complainant at the junction of the Hanwella
Avissawells Road. I asked P.C. Abeyratne to
bring him. We went further up and stopped the
car. Abeyratne brought the complainant. We
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all went towards Kaluaggala on the Labugama Road.
I searched the complainant and found on him Rs.
25/65, in his pocket. I took the Rs.25/- to my
possession and gave him the -/65 cents and there-
after I took the money given by the A.SP, and
compared the numbers on them with the numbers
marked in the file amd gave the Rs.50/- to the
complainant to be offered to the accused as a
bribe.

To Tribunals They were not in an envelope.
I asked the complainent to go along with the two
Police Constables Abeyratne and Jayalath, who
were in civils, to go to the Hanwells courts and
talk to the village headman and asgk him not to
get him a conviction and offer +the hribé.” If
it was accepted Jayalath was asked to give a
signal by wiping his face with his handkerchief.
The two Police Constables were to act as friends
of the complainant who had come from the C.T.3,.
I asked him to give the bribe at thz Court
premises., It was close to the Hanwella Police
Station, about 1/4th of a mile. Ve stopped the
car about 100 yards away from the Rural Court
premiges. It was at about 8.45 a.m., VWe re-
mained there for some time, Then we saw the
constables and conmplainant walking towards the
Rural Court from a nearby boutique. is we
were waiting there, the two constables and the
complainant came and called us towards the Rest
House road. We went, and Jayalath said th=ev
the Village Headmen had come to the Rural Court
premises, the complainant had spoken to him and
that when the bribe was offered the accused said
"later, later®, I asked them to go back to tha
Rural Court and walt there +ill the cases were
over. The three of them left to the Rural
Courts and I remained there and then I sent S.I.
drasu to see what was happening. A little
later, Jayalath came back to me and sald that he
was not in & position to be there as there was a
Police Officer known to hinm. At the same time
S.I.Arasu came back and said that he received
the signal from Abeyratne. We went up in the
car, stopped the car neaxr the Rural Court
premiges and ws went towards the Rural Colirt., T

went to the accuzed and disclosed my identity and

explained myself to the accused. The accused
tried to avoid me. I asgked him for the money.
He d4id not give it. I wanted to search him.
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e tried to push me. He indicated to me that
he wanted to gpeak to the Inspector in the
Court premises, I got the Inspector up. I
disclosed my identity and told him that I
wanted to search the accused. He agked the
accused to allow me to do my dutby. I search-
ed him. The Inspector wag Inspector G.E,
Perera of the Padukka Police. I searched for
the money. I searched his wailst. There was
nothing. There was a newgpaper. I opened
the newspaper and found Rs,50/- inside it. I
rroduce the newspaper marked P6. It was the
"Lankadeepa” of 12.7.60. He was folding the
newspaper in the way I am demonstrating now.

I opened it. I compared the numbers on the
noteg with nwaibers noted by the A.S.P. They
tallied. I cshowed this vo the accused and

the others. Then I took the Village Headman
and the production to the Police Station at
Hanwellsa. Karunadasa and Jayalath were asked
to stay in the Court premises., “Karunadasa had
a case there, I recorded the Villagé He&d- ~
man's statement and sent him back to the court
premises because he was a witness in a case.

I recorded a short statement from him. I
asked him %o come back to record a further
statement. I recorded the statement of Police
Constable Abeyratne. I also made a note of
the observations. The accused came back to
the Police Station at about 1,10 p.m. I then
recorded his statement in detail. After T
recorded hie statement I recorded the statement
of Karunadasa at 3.30 p.m. At 3,40 p.m. I re-
corded the statement of P.C.Jayalath. There-
after I recorded the statement of Inspector G.E.
Perera at 5.35 p.n. Earlier Inspector Wije-~
suriya had recorded the statement of S.I.Arasu
at 10.55 a.m. Subsequently, I recorded the
statement of T.C.Karunapala.

To Tribunal: Before I went up P.C.Abey-
ratne was standing with the
accused 1n the Court
premises. He did not tell
me where the money was or
that it was inside the news-
raper, nor did he give any
indication with his eyes.
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When these people came to the car at

the Regthouse Junction all three of then
came back from the Rural Court premises.
Jayalath alone spoke to me. I cannot
remember whether Abeyratne told me auny-
thing. I then made a note. I now
remember it wag Jayalath who gpoke to

me . I do not think I asked them why
they came back. They might have come 10
to inform me that it would take a long
time ., Soon after they went Jeyalath
came back. Immediately after that
Arasu also came back. Jayalath spoke
to me and I went with Wijesuriya, Arasu
and the complainant. A1l four wenti
There were gsome people close to the
building of the Rural Court. There
were about 15 to 20 people, both inside

and outside. At that time I did not 20
know who the accused was. I saw Abey-
ratne. (Witness shows distance

where Abeyratne was from the steps of

the Rural Court). They were standing.

I showed my card and told the s=ccused

that I was from the Bribery Commission-

er's Department. I aglked the accused

"where is the money Xarunadasa gave you.

Give me that money". He muttered

something and he did not give me the 30
money. The accused did not say that

he could not allow me to search him.
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The accused indicated that he wanted to
speak to the Inspector of the Padukka
Police. It is not true to say that
the accused went up to that Inspector and
spoke to him in my presence. I saw
Abeyratne for the first time about 100
yards away Ifrom me. Close to them
was this accused. I did not see the
accused goinz to the Inspector of the
Padukka Police at that time. The ac-
cused did not, at any time, call the
Inspector of Padukka. The accused
said "Sir, Sir". The Inspector could
not hear him. The Inspector was near
his car. The Inspector was (points
out the distance from where they were).
As a result of sending word to the In-
spector that Inspector came up to us. I
told the Inspector that I was from the
Brivery Squead. I do not think the
accused spoke to the Inspector of Police,
Padukka. I told him that the accused
was not allowing me to search him. The
Inspector of Police, Padukka asked the
accused to allow me to do my duty. Abey-
ratne was close to us. P.C.Abeyratne_
could have helped me further. Abeyratne
did not tell me that the money was inside
the newspaper.

ws L put it to you that you did not
search the accused. The accused
sald "here is the money for a
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settlement"?

A. I searchcd the accused. The accused

did not give wme the money.

I cannot give any reason ags to why before
searching the pockets I did not search for
the money inside the newspaper. There was
no rule to prevent Abeyratne from telling me
where the money was.

To Tribunel: T met Karunadasa at the
gote on the road.
Karunadasa said he gave
the money.

The accused did not tell me that the noney
wag inside the newspaper.

RE-XD. Nil.

Prosecution closed.
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Dutch Burgher Union Hall,
Reid Avenue, Case No.35/1.172/60
Bambalapitiya.

23rd August, 1961.

TRIAL CONTINUED

PRESENT: All members of the Tribunal.
Same appearances as before.
Mr. J.Y.D. de Silva, Acting Secretary,

Bribery Tribunalse.

Accused - presente.

DEFENCE

Counsel for the defence calls: Before the
Bribery
PEDRICK RAMNASINGHE: AFFIRMED Tribunal
42 years, Village Headman of Dampe.
Defence
Q. At the time of this incident apart from being EBvidence
the Village Headman d:d you hold any office?
A No. No.1l3
Qs Did you hold any other office? A. 1 was in Pedrick
some societies. I was the President of the Rural Ranasinghe
Development Society. In the Co-ope. Credit Society Examination

I was the President. I have been the Headman for
five years. From 1956 I was the Headman. I know
the complainant Karunedasa. I have known him from
his young days. He is from the same village. 1
knew his father ZPodi Appu. The complainant also
has 2 brother called Romiel. Chalo Singho is a
nerson relsated to him as a cousin brether. I knew
all these people. Bven before I applied to be the
Headman these people were not very good with me.
They were not well disposed towards me because when
I was working in the societies I have got them to
nay damages caused by them. This Romiel is an
I.R.C. Even before I became Headman there was a
case in which I charged Romiel in the Rural Court
of Hanwella for causing damage by breaking some
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flower pots in my housee. The case again.t
Romiel before I became Headman was for
abusing me and ilutinidating me. I produce

a certified copy of that case marked D1 - Case
No. 6771 of the Rural Court of Hanwella. Thet
case wag conmpounded. When I applied to be the
Headman there were two other candidates. They
are Dharmasena Kuruppu :ad Z.D. Dharmadasa.
Podi Appu, Romiel anl other members of the
family took part in thate They had seut
petitions against mes In spite of that I was
selected.

Q. After you became Headman in 1959 iid this
Romiel do anything to vou? A. That is the
case I referred to earlier - coming tc my
house and breaking fluwer pots. I made a
complaint to the FPolice. On that
complaint Romiel was charged in the Rural
Court of Hanwella in Case io. 9733.

The case was decided on the 10th of November,
1959, In that case he gave an undertaking not
10 comait such offences in the future and paid
Ns. 5/- to the Boys Town of WNiripola and on
that the case was settled. I produce a
certified copy of that case marked D2. Apart
from these two cases I accompanied the rclice
when they raided the jungle and Romiel was
Beiged Tor gambling., Romiel was fined Rs.15/-
in that case. I had occasion to do official
duty in regard to Karuncdasa's father Podi
Appu. There were coumplaints against him -
saying that his cattle strayed and caused
damages to the fields. Causing damage to the

field beloiping to R. Emis is one such instauce.

I recovored damages from Podi Appu. In that
case I assessed the damages and recovered the
damages. I recovered ILs. 25/~. There are
other instaunces. Causing damage 0 David
Perera's rubber plants and cinmamon plants 1o
another. The damage was assezsed at Rs.25/-

I referred to a cousin of Karunadasa callied
Chalo Singho. He is also not well dispcsed
towards me. A complaint was made to me that he
had molested a woman and he was kept tied vhen
I went. The Police made inguiries. In_that
case Chalo Singho was bound over for 1F years
in the Magistrate's Court of Avissawella.
Karunadzsa himself had not made any complaint
to me.
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I remember 1 received a summons to give evidence 50

in the Rural Court of Hanwella for the defence.
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That was a case in which the accused was one Jamis
Perera. The complainant in that case was Podi Appu.
I attended court in regard to that case on several
dates. I remember the 7th of June, one of the dates
in that case. I attended court on that day. At that
time I knew thaot there was & connected case. That
is the case in which Suddappuhamy, Podi Appu and
Karunadasa were charged. In that case I was not a
witness elther for the prosecution or the defence.

I said I went to court on the Tth of June. On that
day the case in which I was a witness, that is the
case against Jamls Perera was called. It was in the
Additional Court. I also went into the Court. A
suggestion was made in that case. James Perera was
asked whether he was not willing to pay Rs. 10/~

to a charitable institution and compound the case.
Then James Perevre said that damages had been caused
to him by demaging some things in the boutigue and if
those damages were paild he was prepared to settle.
Then when questioned the Police Officer said there
was another case. Then the President sent for the
record in the other case from the court behind and
referred to the case. The names in that case were
also called. ©Podi Appu and others were asked 5o

pay damages and the other accused was asked to vay
for charity and settle both cases. Podi Appu
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refused to pay the damages as suggested by the President.
When Podi Appu refused to pay the damages James Perera
also said "if he is not willing to pay damages I am not
prepared to pay for charity". On that day one of the
three accused named Suddappu was not present in court

aud the case was postponed for 12th July.

Qe Is it true tu say that on that day shortly
after you met Karunadasa somewhere on the road
to Meegoda ard said that he should pay Rs.50/-
s0 that he will be acquitted without punishment?

Ao I deny'
Q. You say that no such thing happened" A. I deny.

Q. The next date of trial for both cases was the
12th of July? 4. Yes.

Q. Did Karunadasa meet you before that day? A.
Karunadasa nmet me the previous day. Karunadasa
came to my house the previous day.

A. At about what time? A. May be about 8 p.m.

Karunadasa came to my house and told me "“Ralshamy,
tomorrow is our case. Perera wanted damages.
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Although father refused to pay damages I am
prepared to pay damages and he asked me to
arrange to settle the case. Then I told hinm
"T have nothing to do with the case. The
complaint had been made to the Police. The
case has been filed by the Police. We will
have to speak to them. We can talk about that
tomorrow there in the courts" and Karunadasa
went away. He said "In that case we will do
that". The following day I had to attend 10
courts. At that time when Karunadasa came to
my house there were 3 or 4 present. They are
R.D, Simon, H.V. Pernando, Chandrasoma and
Noris Singho. On the following day I set

out to go to Courtse I reached the court
premises at about 8.30 or 9 a.me At the

time I went there about 75 people were there.
I cannot remember whether I saw Karunadasa

as I entered the premises.

Qe It may be possible that Karunadasa 20
met you and sgid "Ralahamy, did you
come now"? A. It may be so.

After going to the court I went into the

building. There is a row of chairs set apart

for Headmen and 1 was seated there. After

that I went awaye. I went to t:e lavatory

just behind the court. I came back from the
lavatory and took my seat. When the courtd

was about to start I thought of taking a

cup of tes and I got out. 30

Qe At that time about how mony people were
there inside the court and in the outer
verandah? A. Under the zoof there were
about 100, Outside in the compound
there may have been gbout 100 or more.

Q. You said you got up frem where you were
geateds Vere you seated in the outer
verandah or in the inner court?

A. I was in the inner hall. I got up and

started coming out. As I was getting down 40
the steps Karunadasa from a side spoke to

me., He said "Ralsghamy". I went up to wiere

he was. In and about that place where

Karunadasa was there were aboult 15 or 20

reople. I can remember sone of the Deople

whom I saw. They are - Karunadasa's father

Podi Appu, Suddappu and Suddappu's wife

Podi Nona. James Perera referred to earlier
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was there. He was the complainant. There were Before the
several others. When I went to XKarunadasa he said Bribery
"Speak to the parties and see whether they are willing Tribunal
to settle. I have brought the money". I had a

copy of the newspaper "“Lankadeepa" and I was placing

my hend on the short wall. Xarunadasa placed that Defence
money which was fclded on the pzper. I said "All Lvidence
right, I will speak +to them and see" and was about to

go to the Inspector., I folded the paper so that e
the money may not drop. It was folded. Saying that No. 13

I would speak to the Inspector I got down. Then ¢

3 or 4 gentlemen surrounded me and said "We have come Pedrick
from the Bribery Commissioner's Department. We want Ran sgn he
to search you". I have never seen those gentlemen - i. ga
before that. They were complete strangers to me. I continue
did not know whether they were from the Bribery

Commissioner's Department or from where they were.

Then I said "I am also an Officer" and called to

the Inepector. He came. These officers showed

some cards and spoke to that Inspector saying that

they had come from the Bribery Commissioner's

Department. They said something in English. I

did not understand what they saide. Then the

Inspector of Padukka told me to allow those officers

to do their dutye. Then I said that when

Karunadasa t0ld me to settle this case and was

speaking about this those gentlemen surrounded mee.

They started feeling my coat pockets. Then I said

"There is no use of searching. Here is the money I

have". Then the gentleman took the notes. With the

paper they took the money. They opened out and there

were five Rs. 10/- notes and he compared the notes

with some writing in & pilece of paper and he showed the

paper t0 me and took me to the Hanwella Police Station.

I made a statement at the Hanwella Police Station.

Before that there has been no charge of bribery against

me at any time.

lo.lo a'mﬁ

XXD. 7Popiappu is Karunadasa's father. I have known Crosg=-

him from my young days. 1 knew his son, Romiel from examination

his young days. 1T knew Chalosingho also. I knew
Karunadasa also. There was nothing against Karunadasa.
The plaint in D1 filed against Romiel was filed in 1951,
before 1 became the Village Headman. The case against
Romiel was in 1959. Besides these two cases, prior to
July, there was a gambling case against Romiel. That

was also in 1959. There were four accused in the gambling
case~ Romiel, R. Odiris, R. Mathupala and Hamid. Up to
the 12th of July 1960 no attempt has been made by these
people to implicate me in any case. Earlier they had
sent some petitions. The petition was in connection with
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the Headmanship. Besides that there was no
attempt by Chalosingho, Podiappu or Romiel to
implicate me in any case. 1 was a wituess for
James Perera. That case was against James
Perera. James Perera informed me about the
damages caused to his boutigue. At that time

I did not note it in my diary, because 1 was
doing some work at that time. I asked James
Perers to wait. He said he wanted to go to the
Police and bring a Police Officer because the 10
boutique was still being attacked. He wanted a
letter from me. I was filling some forms for
Charitable allowances. When James Perera said
that the boutique was still being attached I

did not go. It was about 2 or 3 miles away.

I gave him a letter to go to the Police. He
left. Subsequently, James Perera returned to

me after making his complaint to the police. He
came at nighte I recorded his statement thene
The evidence I was going to give in James 20
Perera's case was to say that James Perera came
0 see me straight. The other party had gonce

to the Police Station first. To prove that he
came to me first and cite me as a witness.

That case was called on three coccasions prior

t0 12.7.60 on 1l«4.60, 23.5.60 and 7.6.60. I
attended court on every one of those days.

The two cases were called on evary one of those
dayse The President suggested 1o settle the
cases 0n 7.6.60. That was the first daye. 30
Mr. Alwis was the President. The case against
James Perera was called. He was asked to pay

Rs. 10/- for charity. He did not like. He spid
that if damages were paid he wuld pay Rs.10/-
Karunadasa was present on that vccasicn.
Karunadasa may have heard James Perers.
Karunadasa heard that the President was ian favour
of settling the case. The President then
inquired what the other case was and sent for

it. The President suggested a settlement in 40
that case too. James Perera was willing to
settle the case. That was to pay Es. 10/~ for
cherity and accept Rs. 35/ ag his damages.

On that occasion Karunadasa's father was not
willing to pay ite The President did not ask
Karunadasa or Sudappu's wife about the
settlement. Suddappu was not present. The
President did not uestion Karunadasa.

Karunadasa knew that the President was willing

to settle the case. He also knew that James 50
Perera was also willing to pay thet. My assis-—
tance was then not necessary to settle the

case. Normally, cases are settled before the
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President by paying the money in open court. I had
no connection in the case in which Karunadasa's
father and Suddappu were charged. I was not even a
witness. The case was filed by the Padukka Police.
Kerunadasa came to my place on the night of the
11th of July and asked me to settle the case. He
did not tell me that he brought the money. I said
we will talk over 1t there tomorrow. I did not
tell him "I am only a witness in the other case. I
have nothing to do in this case. Speak to the
Police." Karunedasa went home. I went to the
court house the following morning. 1 was seated
ingide the Court house. I came out to answer a
call of nature. On that occasion I did not see
Xarunadasa when I was going. I saw him when I was
returning. He was by the flight of steps in the
verandah of the court house. At that time I saw
James Perera. On that occasion Karunadasa spoke

to me., He said that he had brought the money to be
paid as damages. Although I told him the previous
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night that I had nothing to do he said that he had
brought the money. I said "we will do it later as
there is time. J t0ld him "why didn't you speak

t0 the Police about this case. I did not say about
it earlier because I was not questioned about ite.
Thereafter, T got back to my place. I went and sat
down. Ksrunadasa did not come up to the place

where I was. He was in the verandah. I do not know
what he did. Just before starting work I got up to go
for a cup of tea. Then XKarunadasa called me. I went
up to the place where Karunadasas sat. It was in the
buildinge Then he kept the money on the paper.

To Tribunal: Q. Why did you not say "give it to the
Presgident"?

A. The President was not there thene.

Karundasa wanted me to get James Perera's consent.

to settle the case. On the previous occasion James
Perera was willing 1o settle the case. Karunadasa

also heard it. The President also suggested ite.
Karunadasa was very angry with James Perera. It may
be because he was angry with him that he wanted me to
settle the case for hime. 1 do n&¥t know why
Karunadasa came to my house to parsuade me to do it.

I had to pass Karunadasa to go ?or my cup of tea. I
was holding my paper in my hand. I had placed the
paper on the short wall. Karunadasa was leaning against
the wall. Karunadasa had the money in his hands. He
spoke to me and said "here is the money. Find out
whether they are willing to settle the case". (Witness
demonstrates how the money was kept inside the paper) ,
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I held the money together with the paper. When
I saw him placing the money I took it and went
saying that I will find oute

To Tribunal: Q. To question whom?
A. The Inspector

Before the money was placed on the paper I had

not spoken to anyone. It was only after the

money was placed in the paper that I came to

speak about the settlement. When Karunadasa ‘
placed the money I did not tell him that I had 10
nothing to dc. I wanted to question the other

party and try to settle. I thought Karunadasa

wanted me t spesk to the Inspector.

Q. But why did he give you the money?

A. I did not ask for the money. He gave it.
I wanted to spegk to the Inspector and see if the
Inspector was willing to settle the case. The
money was not given to my hand. I heard P.C.
Abeyratne's evidence. He said that the money
was given t0 my hand. There is no reason for him 20
to give false evidence. I had the money in fold
of the newspaper. When I got out t speak to the
Inspector, I am not definite, K. runadasa uay
have been inside the building. I only got to the
compound from the steps. Then two or three
gentlemen surrounded me. They said they were
from the Bribery Department. They said they
wanted to search me for money. They did not
gsay what money. As they said that I eaid I
was going to the Inspector.- I gaid "what money'". 30
So saying I wanted to go to the Inspector.
They said there is no use of the Inspector here.
Then I called the Inspector "Sir, come here'. I
did not know why I was going tc be searched. I
did not ask why. I called Inspector Perera who
gave evidence. That gentleman came up. One of
the Officers showed a card to the Padukke
Inspector. I t0ld him that Karunadasa wanted
to settle the case and that I wanted to come to
speak to hime. Then tiiese gentlemen came up to 40
me. They said they were from the Bribery
Department. I understood they were trying to
search me for a bribe. I did not know from whom
they suspected me to have accepted a bribe.
They attempted to search me by feeling the side
coat pockets. I said "here is the money". The
money was 8till in the fold of the paper. At
that time Inspector Perera was also presente
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I did not open the paper. I gave the money with the
papers At that time I told Inspector Perera that I
was coming to speak to him about a settlement in

Karunadasa's case. These gentlemen arrested me then.

I had no other money and when they started feeling

me I had no other money at the time. 1 thought it
was this money that they were searching for. I

heard Inspector Fernando's evidence. Althougdy he
said that I did not give the money saying "here is
the money" I sald so. It is not correct to say that
he took the paper, ovened it and found the money.
There is no reason for him to tell lies. He may be
saying so to prove his case. Then I was taken to the
Police Station where my statement was recorded. In
that statement I gtated that Xarunadasa came the
previous night. I gave the names of the four persons.
I gave the names of the four persons, W. Fernando,
Noris, Simon and Chandrasomss. They are from my
village. I did not try to get them up to get their
statements recorded. I met them after this incident.
I spoke to the four versons. I reminded them about

Karunadasa coming the previous night. I did not

call them to go to the Police Station to make their
statementss I knew that their statements will be
valuables I am a headman. The four of them
discussed that this was done by the C.I.D and they
wanted to inform the C.I.D. I said there was no harm
in that. I did nct tell them to inform the C,I.D. I
did not consider it necessary to get them to inform
the C.I.D. I speak the truth when I say that

Karunadasa came to my house the previous night.

Before the day of this incident I had met
Karunadasa in the village after these cases were
filede I met him near his house. Some days on the
road. I have not spoken to him on these occasionse
Not until that day. Karunadasa spoke to me on the
day of the incident when I was returning from the
ravatory. I told him when he asked me to settle
+he case I said "later".

Qs I put it to you, you had pﬁjor to 12.7.60
asked Karunadasa for Rs.50/-. A. No.

Q. On that morning Karunadasa said that he had
brought you that money? A. Noe

Q. It was then that you said "later"?
A. I meant we will talk over it later-
It is not a lie to say that Karunadasa placed the money

on the paper. It is not correct to say that I took the
money into my hands. It was after that that I went to
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No. 14

H.V.Fernando
Examination

T4

the Inspector to speak.

Re~xd. The four persons who were there at
my nouse that night when Karunadasa came
there, namely, W. Fernando, Noris, Simon

and Chandrasoms, sent a letter to the Bribery

Commisgion Office on the following day. I
am aware that the C.I.D. recorded their
gtatements on that letters I heard it from
We Fernando.

The evidence is read over and inter—
preted to the witness and the same is

admitted by him to be correct, subjsct
to the alterations made in inke.

No. l4
H.V. FERNANDO

H.V. Fernando: Affirmed, 30 years,
cultivator, Dampe. I am not related to
the complainant or the accused. I belong
t0 a different community. I remember the
day on which there was a talk that the
village headman of Dampe had been taken
into custody alleging that he had taken a
bribe. It was on 12.7.60. I have been to
the house of the Villasge Headman. I last
went there on the day previous to the day
of this incident, when this allegation was
made. I went at about 8.15 pe.ne to find
out whether the Village Headman could give
evidence for me in a land case. I gpoke
to him. He said that he was not the head-
man when the case was instituted and that
therefore, he was not able to give evidence
for me in that case. I remained in the
house of the headman. I know the com—
plainant, Karunadasa. He came there. He
came and ssid “Ralahamy, the case is
tomorrow. Although they were not willing
to settle the case on the last day we are
willing to pay the damage and settle the
case. The Headman said the case was in the
courts and plaint was filed by the Police.
He said he could say nothing about it. He
said they could talk about it tomorrow.
Karunadasa then left. Almost immediately
after that I also left. On the following
day I learnt about the alleged bribe. It
was about 4 or 5 peme I went to the Head-
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man's house. I asked him about what I heard. He

said "that man came to settle the case and in that
connection I was caught alleging the acceptance of
a2 bribe". We sent a letter to the C.I.D. We were
asked to go to the Padukks Police and the Padukks

Police recorded cur statements.

XXD: I live in Dempe, about 1% miles away from the
Village headman's house. I went to the village
headman's house alone. The village headman and a
boy were there. Two others came before Karunadasa
came. They were Chandrasomz and R.G. Simon.
Before Karunadasa came there were three with me.

I had gone independently of the other three.
Karunadasa came 18 to 20 minutes after I went. I
had already spoken to the Headman about my matter.
He said he could not give evidence because he was
not in office at that time. As the Headman was
saying this Chandrasoma and Simon came. They also
spoke to the Village Headmen for about 5 or 10
minutess I also stayed back because they were also
going the same way that I went. Xarunadasa came
when they were there. I was listening to what
Karunadase saide I do not know whether Karunadasa
had brought the money. He was trying to put his
hand into his pocket. He said the money was readye
I am unable to say whether he had any moneye. The
headmen said thav the case was in court, filed by
the Police and that he was unable to do anythinge
When Karunadasa came 1 did not see anyone accom—
panying him. When the headman said so Karunadasa
said he was leaving, saying he would meet him in
court. I heard about the allegation of a bribe at
about 4 or 5 p.wm. on the following day. I heard
about it from several people in the village. At
about 7 or 8 pem. I went to the Village Headman's
house to find ouv whether this was the truth. I
am not friendly with the headman. I went there

because 1 heard that Karunadasa had given some money

and as Karunadasa had come there the previous night
to talk about the settlement of a case. I met the

village headman and asked him what this talk about a

bribe wase.

Q. Did you mention from whom the Headman had taken

the bribe?

A. I did not mention any name. I only asked what
is this talk that you have taken a bribe.

Q. VWhy didn't you mention a name?

4, Although I had heard of it I did not gquestion
about it
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4.
Q.

A.

Qe

Ao

Q.

Q.

4.
Q.

A,
Q.
A,

76

You had heard so much about the case
that you had connected Karunadasa
with the Karunadasa who had visited
the house that night?

Yes.

Or is it that you heard that the headian
had taken a bribe?

I heard that the Headman had been
geized saying that he had taken a bribe
from Karunadasa in the Courts.

When you went to the Headman's house
instead of saying that vague statement
why didn't you say "What is this talk
about you have taken a bribe from
Karunadasa?

I did not mention a name. At that

time it had not strike me that 1

should mention the name. I asgked

"what is this that you have taken a
bribe? I said I went there at about

7 or 8 in the night because the previous
day Karunadasa had come to his house.
That was when I went.

Why didn'® you say "I have heard that
you have-taken a bribe from Karunadasa?

When I asked him “"What is this talk
about a bribe" he said "Thias is the
case that was spoken of last night".

Or is it that you did not know from whom
he had taken a bribe?

No. I have heard in the village.

Because you did not hear the name you
did not mention the name to the Headman?

I had heard of Karunadasa's name.
What did the Headman tell you?
He said "Yesterday we were talking of

settling a case. In that case it is
said that I have taken a bribe".
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Q. Or is it that you were sent for by the headman  Before the
that night? Bribery
Tribunal
A, No.

Qe And asked you to sgy that you met Karunadasa

i Defence
at his house? Tvidence
A No.
Q. What did you do then? No. 14
A. I waited for some time and left. I returned H.V. Fernando
home. After I went home I took my dinner and
slepts I took action after that. I think on Crogsg--
the 13th when I went to R.D. Simon's boutique Examination
he talked about thise. Simon and I both spoke continued

and we camg to the conclusion that we would
write and inform the Bribery Commissioner of
what we know. Simon said that he would be
writing. On a day later I signed the letter.

TO TRIBUNAL:

Qe Was it a petition or a letter?
A. A letter.

I met R.D. 3imon in the Co-op. Socievy. That
was about 2 days after this incident. I spoke to
hime. I t0ld him that day when we were there there
was a talk of seittling a case and in that connection
the headman had been seized saying that he had taken
a bribe and thav it was a great injustice. R.D.Simon
is employed in the Co-op. He is the Manager. This
accused is the FPresident of the Co-ope. Credit Society.
I am H.V. Fernando. I am a cultivator. I am a
Comnittee Member of this Co-op. Society of which
Simon is the Mamager. Chandrasoma is a man of that
village. He is a carpenter. He is a Member of the
Co-0pe and a person who purchases from the Co-op. Noris
is o man of the village. He is only a member of
the Co~ope. I am a Committee Member. R.D.Simon is
the Manager. The accused is the President of the
Co-op. Credit Society. Our Co-op. Society has no
dealings with the Co-op. Credit Society. I used to
see the accused whenever he went on duty or if there
was a necessity I used to see hime I gaid that two
days after this incident I went to the Co-op. It was
I who made this suggestion to Simon.

Qe R.D. Simon did not speak to you anything before
you spoke t0 him?
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Q.

A.

Qe

A.

Qe
A.

Q.

A.

4.

T8

There were 3 or 4 others also. He
was serving the customerse.

Did R.D. Simon say anything when you
made this remark?

He said, "Yes, It is a great
injustices We must be prepared to
gay what we know"e.

Did anyone ask you to say what you
knew before that?

No. Until I met Simon no one
suggested. After our talk Simon
gaid, "I will prepare that letter"”.
I discussed writing a letter. The
letter was prepared. On the
following day I signed the letter at
the Co-~op. Stores. Before my
signature Simon had signed.

Did anyone sign before you?

They said that they would be signing,
but they had not set their signatures
before I signed. Simon said that they
would sign. It was on the day I met
Simon. On the day I sigued the letter
Simon said he had spoken to the other
two also. I did not ask him to

speak to the other two alsc. After

I signed the letter I went away.

I am putting it to you witness that
your evidence that Karuradasa came
to the house of the Headman on the
night of the 1lth is false?

I say it is true.

I am putting it to you that you office
bearers of the Co-op. got together
and wented to give evidence in favour
of the accused who is the President to
save him?

I denye

Re-Xd:

I said that four people agreed to sign

that letter. They are Simon, Myself,
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Chandrasoma and Norise. Noris was present at the Before the
time on the night of the 1lth at the Headman's Br}bery
house. At the time Karunadasa came Noris glso Tribunal
came. All the villagers are members of this Co-op.
Societye .
Defence
Evidence
To Tribunal:
‘No. 14
Q. Had you known Karunadasa before you met
him at the accused's house? H.V. Fernando
. . . R ination
A, I have seen hims He i1s a man of the village. Cg;ﬁ?iaéd
Q. Did you meet him after you heard about this
allegation of Bribery?
A. Not immediately afterwards. After that I
have met him.
Q. Did you ask him "Why did you make this false
allegation against the headman?
A. Noe. I did not ask.
Noe. 15 No. 15
R, D. SIMON R.D,Simon
Examination

47 years, Manager, Co-operative Society.

Living at Dampes. I know this accused. I am not
related to hime I said I was the Manager of the

Co-ope Store. There is another Society celled the
Co-0pe Credit Unione. It is a different one. I anm
aware that the accused is the Pregident of that

Sociztys I remember sore time in July last year I
heard that allegation that the accused had taken a bribe
from complainant Karunadasa. I heard ebout it on the
some days I remember the date. The date is 12th July,
1960+ I have been to the house of the Headman before
that. Before that day I last went on the 1llth the
previous day. I went to the Headman's house at about

8 or 8.30 peme I went with another person. That other
person is R. Chandrasoma. At the time I went to the
Headman's house there was another person. One H.V.
Pernando was there. He is the last witness Varliyanu.
There was a dispute between Chandrasoma‘'s sister and

her husband. Chandrasoma went to the headman to inguire
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continued

80.

gbout it and bring about a settlement.

I spoke to the headman about that. When
I was there Karunadasa came. I know the
complainant in this case« He ig known as
Karunadasae

Q. You czll him Karunaratne?

A. I have heard him to be called as
Karunaratne.

Q. Did you know him by any other name?
Ao He is also known by somnz other names

He is the complainant in this case. 1

am referring to the complainant in this
cases He came and said "Ralahamy, tomorrow
is the case. BRarlier it was suggested to
settle the case. The President also has

suggested a settlement. James Perera wanted

Rs. 35/~ I have arranged that money and we
are willing to pay that money in court
tomorrow and settle the case®. The headman
sald "The case in Court has been filed by
the polices We will talk gbout it in the
Court and see. Then the complainant
asked the accused whether he vas going to
Court on the following day and left., Soon
after that I also left.

Q. On the following day at about what
time did you come to kncw that there
was an allegation that the accused
had taken a bribe from Karunadasa?

d. The following day from sbout 2 or 3

gﬁm. the whole village was talking about

When I heard about it I went to the Head~
man's house in the night. I asked the
Headman. The headman said, "Yesterday
there was a suggestion to pay Rs. 35/-
and settle that case. In that case when
the money was given to me I was caught
saying that I have taken a dbribe™. Soon
after that I went away. I directed to do
something. I spoke to those people who
were present in the headman's house that
night and sent a petition to the Bribery
Commissioner. Later the police algo came
and questioned mee. I made a statement

To the Police.
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XXD. Before the
Bribery
Chandrasoma is a man of that village. He is related Tribunal
to mes He is related distantly as a cousine He is
a member of the Co-ope. Society. I have been moving
about with Chandrasoms frequently. I went along with
him to the headman's house because he is a relation
of mine. Thisg Co-o0pe Credit Society is in the Village
Headmen's house. We deal in provisions. Credit is
not given to members of that scciety. I am a member
of that society. I, have got loans from that society. No. 15
H.V. Pernando is a member of the Co-op. Credit

Defence
Bvidence

Societys There are about 40 to 50 memberse. R.D. Simon
Chandrasoms is a member. I said I went to the Crosg~
Headman's house on the previous day, 1lth July. I examination

went there at about 8 or 8.30 p.m.

Qe Did Chandrasoma meke a complaint to the Headman
about his gister?

A Chandrasoma told the headman.

The headman did not record it. When I and Chandrasoms
went there to the headman's house H.V. Fernando wasg
there. When I went to the headman there was myself, the
headman and Chandrasoms.

Thereafter the complainant in this case came. Then
there were five people. That ig Varliyanu, Chandrasoma,
the accused Headman, Myself and this man Karunaratne.
Therecafter one Noris came. Noris came immediately after
Karunaratne. It was in my presence that Karunaratne spoke
to the accusede I heard what he said I cannot say that
Karunaratne remained there for more than 5 or 6 minutes.
Karunaratne is a man known to me. I have known him for
several years. I know his father. I know the other
members of the family. I cannot remember even whether
he has ever spoken to meo. I used the name Karunaratne,
but I have never met him and there was no occasion %o
speak to hime I know that he is Karunaratne as I have
heard.e I have heard from people in the village. I

said that Noris came there. He is a man living close
bye He is not related to me. I 40 not know whether he
is related to the headman. Noris is not related to the
accused. Varliyanu is not related to the accused. DNoris
is a member of the Co-ope Society. He is not in the
Co~0pe Credit Society. Noris does not live close to the
headman's house. He lives about half a mile away. 1
said that Karunarastne spent 5 or 6 minutes at the head-
man's house. He t0ld the headman Tomorrow is the case.
There igs a talk that the case could be settled if

Rs. 35/- is paid. We are ready to pay Rs. 35/~-.
Therefore you also try to settle the case when you come
to courte
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Q.

.

Q.
A.

Q.

4.
Q.
A.

Qe

4.
Q.
A.
Q.
4.
Q.

4.

82,
Did he say he brought the Rs. 35/-?
I did not hear that.

Did he attempt to put his hand into the
pocket?

I did not see well.
As far as you remember?

I cannot say whether or not he tried to
put his hand into the pocket.

After about 5 or 6 minutes Karunaratne left
the place?

Yes.
How long did the four of you remain there?

H.V. PFernando, Chandrasoma and I left.
lioris remained behinde.

Did Noris Singho tell the headman why he
had come there?

I cannot remember that.

Did you ask Noris Singho why he had come?
That time I did not aske I asked him later.
Did you ask Varliyanu why Lo had come?

Not even from him also.

When the three of you left the headman's
house did you go together?

We went in one direction.

I went to the headman's house on foot. Varliyamu
also went on foot. All three of us went on foot
in the same direction. We went <together.

Q.

A.

Why are you trying to say that you went in
the same direction? You went together. Did
you ask Varliyanu why he went to the

headman that night?

I cannot remember t0 have questicned hime.
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Q.
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Q.
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Q.

Q.
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A.

83.

Did Chandrasoms ask?

I cannot remember.

Or did Varliyanu ask the two of you why you had

come?

I cannot remember.

I suppose thereafter you went home that night?
Yese.

On the following day from sbout 2 or 3 o'clock
in the afternoon you started receiving these
rumours?

Yes

Did you also hear where he was caught?

Yes.

Did you also hear from whom he was alleged to
have taken a bribe?

Several people gave different stories.

Did you know the identity of the person who was

supposed to have given a bribe?

All over the village there was a talk that some

money was given for the purpose of settling a

case and the Headman was seized that he had taken

a bribe.
But you had nct heard from whom?
By going to settle the case of James Perera.

You did not hear the name of the person who is
supposed to have given the bribe?

Before the
Bribery
Tribunal

Defence
Evidence

No 015

R.D. Simon
Crosse
examination
continued

What we heard was that money given by Podi Baappa's

SO0Mle

Podi Baapa is Karunaratne's fathere. I knew that.
I heard that he had tsken a bribe from Podi Baappa's son

I knew who he was.
hy James Perera.

When

Karunaratne and other had been accused
When I heard this I thought that when

Karunaratne gave the money for settling the case, after
the money was given the headman was seized for accepting
a bribe.
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84.

Q. Did you comnect it up with anything that you
knew?

A, I felt very sorry because he is a headman who
never takes bribes. By going to settle the
case he had been seized for bribery.

Q. Did you at any time connect it up with what you
heard that previous night?

Ao I thought it may be an end of that.

I went to the headman's house. I went after closing

the boutique. It may be 7.30 or 8. The headman was 10
there. There were about 15 to 20 others whea I wente.

They are people of the village of Dampe. Mogt of them

were neighbours of the headman. I can mention sone

names. They are Edwin, Sethan, Babbu Singho, Podi

Singho, Methias Ranasinghe and several others.

Methias Ranasinghe is also a neighbour. He is not

a relation of the headman. I went to the headman's

house and spoke to him. I asked him what is this¥

You have been caught in a bribery case." When I
questioned the headman he said "Yesterday there was 20
a talk sbout settling a case. The President also

had approved of that. Today when the complainant

gave Rs. 35/~ for the purpose of settling the case,

he kept the money on the paper and when I was going

with the money in the direction of the Inspector I

was seized".

Q. Did the accused tell you that he was the man
who was present when you came?

A. Yese

I said it was a great injustice. Then there were 30
several people and each one made a remark. 1 was
listening and I was very gorry. I did not tell the
accused what I proposed to doe Thare I remained,

"If something happens we are prepaved to say what

we know of'.

Q. Did you meet Varliyanu that day at the
Headman's house?

A, I cannot remember whether Varliyanu was there
or not on that day. Then I went home. On
the following morning I went to the Co0~0De 40
Then some of the people who were at the Head—
man's house on the 1llth night came to get their
rice and provisions. The people who were in the
house on the 1lth night were Chandrasons,
Varliyanu, Noris and myself.
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Qe Who are the people who came? Before the
Bribery

A. Noris came. OChandrasoma lives near the boutique. Tribunal
Varilayanu also came that day sometime.
cannot remember the time he came. As they came ———
I told about this injustice and suggested that Defence
we write what happened on the 1llth night to the Evidence
Bribery Commissioner. That is my suggestion. 1
did not talk to them all at one and the same

time. Theregfter I drafted a letter. No.15
Qe It was entirely your own idea? R.D. Simon
Crogse

A. After I spoke to them and after they asked me to : :
write a letter mentioning what happened I wrote. ggiﬁ;ﬁi:éon
I did not write the letter. I prepared the
document and got it written by somebody. One
Wimglarstne write it. He is also a neighbour.

Q. VWhy didn't you write it yourself?
A. I was very busy.
Q. You said you made a draft?

A Because he was a person who came to the boutique
always and he is a relation of mine.
I obtained the signature of the other persons and
I forwarded it.

Qee I am putting it to you witness that you did not
go to the house of the headman on the night of the
11th?

A. I went.

Q. You cannot even give the correct name of the
Complainant. His name is Karunadasa.

Q. Some people call him Karunaratne, Others call him
Karunadasa.

All what I speak is the truth.

Rexd:s Nil
The evidence is read over and
interpreted to the witness and
the same is admitted by him to
be correct, subject to the
alterations made in ink.



Before the
Brivery
Tribunal

Defence
Evidence

No. 16

Ranasinghege
Sud dappuhamy
Examination

864

No. 16

RANASINGHEGE SUDDAPPUHALY

Rangsinghege Suddappuhamy: Affirmed, 45 years,

Trader, Dampe.

I know the complainant, Karunadasa. I am
related to him. He is my counsin's son. He calls
me uncle. In April or May last year I was working
at Hatton. My family was at Dampe. I came to know
that there was an allegation against me and that
there was a case against me for breaking some goods
in James Perera's boutique. I heard it from my
wifee I heard that there was a warrant against ne.
I directed to come for it. I know the date on
which the accused, the village headman, was alleged
40 have taken a bribe from my nephew, Karunadasa.

I went to Court that day. I came from Hatton for
that court on 11.7.60 at about 5 pe.ms In the
morning I went to the Rural Court of Hanwella. My
wife, Peris Singho, Ranasingre and Podiappu went

to the courts. We reached the Courts at about

8 as.me When I went there I met the complainant,
Karunadasa., He told me that he was trying to

settle the case, I also agreed. At about 9.30

or 9.45 a.mes I was in the courts. Tic court

house is in two sectionse I was on the left hand
side as one entered the court, in the verandah.

The President comes on the bence at about 10 a.m.
This was shortly before that. There were about 50
to 60 people in the outer verandah. This was both
in the hall and in the verandah. Thare were gbout

25 10 30 people in the compound, in different groups.
I saw Karunadasa. He was seated on the bench reserved
for headmen. After that I saw him getting up to the
boutiques As he came to the verandan Karunadasa
called hime The accused went up to him. At that

time the accused was carrying a paper. It was folded.
The accused went up to Karunadasa. Xarunadasa said
"Ralahamy, h.re is the fee for the damasge in the
boutique" and kept the Money on the paper. The
accused said he would ask the Inspector and folded
the paper. The accused attempted to go on to the
stepss Then three gentlemen, one dressed in a nair
of trousers, surrounded him. The accused then called
out to the Inspector of the Padukka Police, saying
"Sir, come here." Then the Inspector came. These
%entlemen t0ld him something in English. .

hen that Inspector asked the accused to zllow these
gentlemen to do their duty. Then these gentlemen
attempted to search the accused's pocket. Then the
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accused said there is no use of searching and saying Before the
"here it is" he gave the paper.e The gentlemen who Bribery
searched him pulled out a piece of paper and compared Tribunal
the numbers of the notess The accused was then taken
in the Police Car. I remained in the Court premises.
At that time I did not meet Karunadasa. He was there

only when the case was taken upe. I did not meet him gﬁfggﬁge

even when he was going. The following day I sent a

letter to the Bribery Commissioner. Three or four who

were present when the incident took place signed the :

letter. Peris Singho, Ranasinghe and Podinona had No.l6

gone with me. Four of us signed the letter. The

police did not come and teke a statement from use Ranasinghege
Suddappuhamy

To Tribunal: I was in the village when the mischief Examination

case took place. I also live near the continued
boutique. As I was near the place they

have put me also into the case.

XXD: Crosg—
T had been falsely implicated in that case. There was ©Xamination
an exchange of words, but I did not see anything

regarding that case. Karunadasa is my uncle's son.

I vigit them. On the night of this incident the police

did not come and question me. I did not know that I

had been implicated in the case.

I went to Hatton on the same dgy thig incident took

place. I went at about 5 pems from the pair. I was

in the village only for one day, having come on the

previous daye The first intimstion I had regarding

that case was from my wife. I received that letter after

the first day the case was callede I came to Court on
11.7.60. I was not present on the first date of the case.

I did not know about it thene I received the letter from

my wife, after the Sinhalese New Year. It was even after

the Wesak. I knew about it in July. My wife did not

inform me prior to June. She had sent a letter before

that, I did not receive it.

To The Tribunel: I come home once in 2 or 3 months or
once in six months.

I came home on 11.7.60 I was at Hatton forthe Sinhalese
New Year. I came home on the day prior to the alleged
taking of the bribe. Before I returned on 11.7,60 I had
received my wife's letter. I received the letter on the
9th of July. Only when I received that letter that I knew
that I had been implicated in that case. I came at about

5 Pette I acked my wife what this case was about. I knew
that Karunadasa and Podiappu and I were made accused.
Summons had been sent to my village. I did not want to ask
them because I did not go with them. I thought of asking
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him the following morning. I met him in the van.

I go into the bus at Meegoda. I got into the van
at Padukka *o go to Hanwella. Podigapuhamy, my
wife Ransinghe and I went in the van. The distance
from Padukks to Hanwella is five miles. I spoke to
Podiazpuhamy in the van. I said I had bheen
implicated in a false case. He said "Ralahamy is
also going, he will make some settlement." The
accused also travelled in the same van. We all
went to Courts together. When Podisppuhamy said 10
that the village Headman will do something, the
accused sald that he could not settle the case
without asking the police.

Q. Did the accused ask you "Where were you all
these days."?

A. He did not.

I got down in the Court premises. I met Karunadasa
also there. Karunadasa was at that time in the

Court house. He was in the verandah. There were

two others in trousers with him. Karunadasa spoke 20
to me. He suggested to pay the damages and settle

the case. He first asked "are you coming only now",
After that he said about the settling of the case.

He did not mention anything about a warrant against

me. He said the case would be setiled. I asked
Karunadasa how it would be settled. He sald that he
had spoken about it and that even the President had
suggested. He spaid that the President suggested to

pay the damages and settle the casas Hes said that

they assessed the demage at Rs. 35/~ I did not 30
do anything. I was not with Podiappu. I was

in the Court house. I wag not by him. I saw the
headman also inside the Court premises. 1 spoke

to hime I told him that I must be saved from this
somehow, as I had to attend to my work. I did not
expect the accused to save me. I t0ld him because he
knew the Inspector. I did not mention to him what
Karunadasa told me. From there I went to the left

hand side of the Court house. I was waiting till the
President came on the bench. My wife was with some 40
other women, on the other side. Podiappu was also
inside the Court house. The headman came out shortly
after I went in. When the headman got to the

verandah and when he was about to get to the steps
Karunadasa called him. That was the first time I

saw Karunadasa talking to the accused. I was (points
out the distance where the witness was tben) There
were about 50 to 60 people. The accused lad a paper
and Karunadasa kept the money in the paper. From there
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he attempted to get down to the steps and he was Before the
surrounded by these gentlemen. I was looking on I  DBribery
came close from where I was. I cannot say whether Tribunal

Karunadasa also came. I saw the accused being
searched. The Padukka Inspector also come there
when the accused called him. These gentlemen
searched the accused's pockets. Then the accused
said there is nothing to search and saying "here

is the money" gave the paper. I was dazed. People
crowded round. I had not seen such a thing before.
The accused was taken to the Police Station. No. 16

I remained in the Courts, because my case was 10 be

called. Karunadasas came when the case wag called. I Ranasinghege
did not see Karunadasa till he placed the money inside Suddappuhamy
the accused's newspaper. I did not ask Karunadasa Crogs-

"What is all this about". I was so sorry to ask him examination
even that. People said these were officers from the continued
Bribery Department. They said the headman had been

seized for receiving a bribe. I did not ask

Karunadasa why the case was not settled. I realised

what had happened. Therefore, I did not ask him.

Although Karunadasa was a co—accused with me I did not

ask him. My wife, Peris Singho and Ranasinghe had a

talk about the incident. Because I realized what

happened I did not ask Karunadasa.

Defence
Evidence

Q. Did you realise that the officers of the
Bribery Department seized him because he
had tsken a bribe from Karunadasa?

A. Yes.

I have not asked up to date Karunadasa what he had done.
I asked the accused some days later - after July. I
discussed this with my wife and went home. I discussed
this with Peris Singho, Ranasinghe and Podibasse. Peris
Singho was a witness for Podiappu. Podinona is my
wife. Ranasingho was from the village. I was telling
them that I came to go without any punishment. The
village headman has been caught falsely. Having
discussed this with the four persons I wrote a letter.
I got the letter written by one David. He is distantly
related to me. I did not meet David in the Courts.

I met him in the village. I was not about to post the
letter that day. It was posted on the 13th or l4th. I
asked the village headman what happrened. I cannot
remember the date. I asked him in 196l. 1 met the
hesdman on the road, passing my boutique. The village
headman said, "I always do good to others let anything
happen." The Headman will never say that one of his own
men implicated him in ite. I did tell him what happened.
I sent a petition - Besgides the petition I have told
people what I saw. I have told several people. I have
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told the headman on the very day of the
incident what I sawe. I met him at the

Meegoda Junction. My wife and others had

gone home. I was there, I met the headmnan
after 12 noon. 1 had taken my middsy meal. I
went to a boutique, and had my meals, after the
case was postponed. From the Court I went to
the boutique to take my meals. I had my meals
at Padukka. It was before meeting the accused.
I must have met him at about 1 or 1.30 p.m.
There were several pecple when I met him, but

I cannot remember who they were.

The time now is 1.05 pem. The Tribunal adjourns.

Sgd.-o-.........
Pregident

No. 17
PROCEEDINGS

Case No.35/1. 172/60

Dutch Burgher Union Hall,
Reid Avenue,
Bambalapitiya,
25th August, 1961

TRIAL CONTINUED:

Present: All Members of the Tribunal.
Counsel for accused presentb.
Mr. J.Y.D. de Silva, Acting Secretary,
Bribery Tribunals.
The Secretary informs the Tribunal that
the Senior Legal Officer, iir. E.H.C.Jayatilake,
is 111l. The Tribunal postpones the hearing of
the case for the 9th of October, 1961, at
9.30 Qelle
The Tribunal adjourns at 9.45 a.me

Sgu. ® 6 8 0 ¢ 0 0 v oo b oo s
President
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Case No. 35/1. 172/60
90 30 Sellle

Duteh Burgher Union Hall,
Reid Avenue, _

Bambalapitiya,
9.10.61
TRIRUNAL COLTINUED:
Present: All the Members of the Tribunal.

Same arpearances as before

Mr. J.7.D. De Silva, Acting Secretary

Bribvery Tribunals.
Accused -~ Present

Defence Evidence

No. 18

RANASINGHEGS SUDDAPPUHALY (RECALLED)

Ranasinghege Suddappuhamy: Recalled, Affirmed.

XXD: Continuved:

Q. On the last occasion you t0ld us that after the
case was postponed on the 12th of July you went
to a boutique and had your meals?

A. Yes.

Qs And that after you had finished your meals you
met the accused at about 1 or 1.30 p.m.

A, Yes.

Q. Where d4id you meet the accused?

A. At Meegoda Junction.

Q. Did you speak to him?

A. Yes.

Q. What did you =sk him?

A I told him "I know all what happened. You got

caught in vain. It is an injustice".

Before the
Brivery
Tribunal

No, 17

Proceedings
9th October

1961

Defence
Evidence

No,.18

Ranasinghege
Suddappuhamy
Crosse
Examingtion
continued
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Q.
A.
Q.
A.
Qe
A.

Al

Qe
A.
Q.

Qe

A.
Q.

A.
Qe

A.

Q-

Qo

92
Who spoke Ffirst?
I spoke to the accused first.
You told him you knew the whole story?
Yese.
What is the whols story that you knew?
This accused Headman went as a matter
of favour to help us to settle this
cagses In vain he was caught in this

matter.

You told that the Headman went to help you
all to settle this case?

Not to me. It was to help Karunadasa.
Who told that?

Karunadasa told me.

When did he tell you?

On the date of this case Karunadasa sald,
"] am doing some work connected with the
Government. I asked the Headman to try
and settle this case".

That wags before this case?

Yese

In the morning when you weut to the
Courts?

Yese

Did you ask him "How is the Headman going
to help you?

Karunadasa said that the Police had filed
the case and if the Headman spoke to the
Police there could be a settlement.

Did Karunadasa tell you that he had asked
the Headman t¢ help him?

Yese

That is to svesk to the Police and get them

to gettle this case?

10

20

30



10

20

30

A.

Qe
A.

4.
Qe
A.
Q.

A
Q.

A.

Q.
A.

Q.
A.

93.

Yese
What did you tell Karunadasa?

Because ¥arunadasa was very anxious to get
this case settled I also agreed.

Did you meet ¥arunadasa in the Court premises?
Karunadasa was inside the Court hall.

You did not speak to him further?

No.

And even after the ilncident you have told

that you did not speak to him and ask him what

had he done?

Noo.

When you told the headman that you knew the
whole story what did the headman tell you?

I gaid "If you want my evidence I am prepared
to give evidence".

What did the accused tell you?

He said, "All right we will see".
He did not ask you to say anything?
No.

Nor did he tell you why your co-accused
implicoted him in this false case?

Noe.

Nor did he ask you what you knew about this
case?

He did not ask.
He did not ask anything?

No. He said, "This is what happened. When you
g0 to help you get into trouble'.

And you left the accused and went away?

The accused went away. I stayed at Moegoda.

Before the
Bribery
Tribunal

Defence
avidence

———

Fo. 18

Ranasginghege
Suddappuhamy
Crogs=~
Examination
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Q.

A.

Q.

94.

T was waiting t1ill the fishmonger brought
fish for sale. I bought fish and went

home. I met wy wife when I went homes

Did you discuse what you gaw with your wife?

Even gt the Court house myself, my wife and
Peeris discusseds

After you came to your village did you rieed
Karunadsasa and discuss and ask?

No.

Did you asgk Karunadasa'ls father? 10
No.

Up to date you have not gquestioned Karunadasa?

I have not aslked him.

How long did you remain in your village?

I waited till Friday.

That is about 3 days?

Yese.

And you went back to Hatton?

Yes.

Thereafter when did you meet the accused nexte 20
Whenever I came to my village I had met Iiim.

On how many occasions have you met him xricr
to your giving evidence?

I am unable t0 say.
Whenever you met him what did you speak to
him about?

I did not go to talk to the Headman after
that.

You gaid you met the headman whenever you
came to the village? 30

One or two days I have met him and I have
spoken to hime. I had a boutique by the road.
I used to meet him near the boutique.
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A
Qe

4.
Q.
4.
Q.

A.
Q.

Q.
A.
Q.
A.
Q.

Qe

A,

Q.
A

95
About how many months after this incident?
I cannot say-
On those occasions you met the headman did you
ask him "Ralghamy what has happened to your
matter"?
I cannot rcmember whether I asked him or note.
After all you claimed to have seen something?

Yese.

On the day of the incident you met the headman
and told him that you knew the whole story?

Yes.

You also said you were prepared to give
evidence.

Yese

Having told all that to the Headman did you
mneet him subsequently? Didn't you ask him
what happened to that matter?

For about one year there was nothing heard
about it as if there was no inguiry.

Did you ask him?
I cannot remember.

As far as you remenber +tell us?

After 1 received summons I have questioned him.

When did you receive summons?

I cannot remember now. I may be having the date.

How long before you came here for the case?

About s month before I came to give evidence 1
think received summons.

Where did you receive summons?

I was at Hatton, but the letter had reached
my home.
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Q.
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A.

Qe

Q.
A.
Qe
4.

Qe

A

96

When you returned home from Hatton you found the
gumnons waiting at hone?

Yes.

Then you met the Headman?
Yese.

Where did you meet him?
Near my boutigue.

Did he speak to you?

I spoke to him.

What did you tell him?

I said, "I have heard there is a plaint filed.
I do not know where the Court is."

Did the headman even on that occasion ask you
what you had seenf?

He did notv ask me, but he asked me to0 say what
I had seen or known.

The headman summoned you to state what you lnew
without knowing what you were going to say?

I told him I knew how the money was given =nd I
knew all what happened in that counnection.

Did you mention this to the Headman?

I t0ld him a little of what happened.

That is after you received the summons?

Yes. Before that also I had told him that I
knew gll sbout this and I was prepared to give
evidences, After I received the summons I told
a little.

Tell us the little you told after you received
surmons?

I t0ld how the money was given and where I
was standinge.
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Qe
A.

A.
Q.
A.

A.
Q.
A.
Q.
4.

A.
Q.
A
Q.
A.
Q.
A.
Q.
A.

9T

Vihere did you say you were standinge.

I said that the money was given at a certain
place near the short wall and that I was
standing near the other short wall and when
the headman was getting down the flight of

steps how he was arrested. That is all I gaid.
I did not say anything about the officers who

camne in that connectione.

Did ju volunteer fc the headman or did he
ask you?

I volunteered.
Do you know R.D. Simon?
There are geveral R.D. Simons.

I am speaking of the R.D. Simon who gave
evidence in this case?

I know him.

How long have you known him?

Fron my young days.

After this irncident did you meet R.D.Simon?
I have met him.

You have met him after this incident?

Yese

Has he spoken to you about this case?

Yes.

When did you speak to him about this case?
I cannot remember the date.

It was before you received the summons?
Yes.

Where did you meet him?

Whernever he passed my boutique or sometimes at

Before the
Bribery
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No. 18

Renasinghege
Suddappuhany
Crogs~—
Examination
continued

Meegodae One day I met Simon when he was travelling
in a lorry near leegoda. He gave me a 1lift in the

lorry. I was returning home.
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Before the Q. Was 1t in the lorry that you spoke about
Bribery this case?
Tribunal
A. At that time also we were talking about the
case.
gﬁfgggge Q. What did Simon talk about this case?
A. He said, "This is enough. The headman
No.18 went to the Gam Sabawa Court and what
happened". Then I told hin" This is the
"
Renasinghege world now".
ggggggpuhamy Q. Didn's R.D. Simon ask you why Karunsdasa
Examination wanted to implicate the headman?
continued A. He did not say that. He said it was a

mistake of headman. R.D. Simon told me
that Karunadasa had gone to the Headman's
house and tcld the Headman that
Karunadasa was doing some work in the
Government and if he was fined it would
not be good for the job and asked him 0
help to settle the case. Then R.D.Siuon
also told me that case. He said that the
headman listened t¢ him and went in that
contiection to Court. He made a mistzle.

Q. Did R.D. Simon tell you when Karunadasa
had gone to the Headman's house?

A. He did not give the date he vient. He said
that Karunadasa had gone to the Headman's
house.

Q. What did you tell R.D., Simon?

A, I also told Simon "This is the world now",

Q. Didn't you tell R.D. Simon what you saw.

A. I told R.D. Simon "At the time this toolk
place I was in Court. I know all about it."

Qe R.D. Simon dropped you near your house and
you went awaye.

A Yes.
Q. Do you know Varliyanu?

A. Yes.
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this incident I have :&t him.

9%

I have known him from my young days. After
I used to meet him

at the Meegoda Junction, at the different fairs and

in the village.

I have gpoken to him. I have

gooken to him sbout this case.

Re~ XD:

Q. You were asked in cross-examination whether
you told the headman what part of the incident
you hzd seen?

.Ao Yes.

« Crown Counsel (Legal Officer) was rather
annoyed that you did not expose the whole
story?

A. Yes.

Qe As a matter of fact from your point of wview
it is a very simple story?

A Yes.

Qe Everybody thiere within a few minutes
realised what had happened?

A Yes.

Q. You yourself knew what had happened?

A, Yes,

Q. You saw the treachery that had taken place?

A. Yes.

Q. And how the village Headman had been falsely
implicated in this so called act of taking
a bribe?

Ao Yes.

Q. When you went to the boutique for your meals and
met the village headman you did not have to
recapitulate the whole thing?

A. Yese

Qe When you went home you related to your wife and

all of you were merely distressed as to what
happened?
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100,
Yese.

As you said just now it was the way the
country was going?

YeSo

You did not even care to ask Karunadasa the
villian of the piece why he did this. A4s far
88 you were concerrned it was so horrible that
you were worried?

YeSo

As a matter of fact even to this day you have
not asked Karunadasa?

No.
Are you friendly with Karunsdasa?

1 was angry with him.

To Tribunal:

Qe
Ao
Q.

A.
Qe

A
Q.

A.
Q.
A.

You talk to him?
He comes to my boutique also.

When he came to your boutique you did not
talk to him.

Now alsc he buys things from my boutique.
I do not talke.

You did not ask him "You have doune a dirty
trick?

I did not want to ask and get angry with him.

As the President said you think that he had
done a dirty trick?

Yes.

The only thing you could have done was to
gsend a vetition to the Bribery Commissioner
as you have done?

Yese

How many signed?

Four including me.
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Qo When did you sign that petition? Before the
Bribery

A I cannot say whether it is on the 13th or Tribunal

l4th.
Maa= .

To Tribunal: Defence

Qe How many days after this incident? Bvidence

A. I think about two days afterwards.
No. 18

Q. Who are others?
Ranasinghege

A. Suddappuhamy, Peris, Podinona and Ranasinghe. guddappuhamy
‘e-u

Q. Who wrote that petition? Lxamination
continued

A. David Singho.

Qe And now you say you sent a petition. Did
you get a reply to that petition?

4. Noe We did not get a replye.

(Shown D3 witness is shown his signature on
petition marked D3)

The signature on D3 is mine. The first signature

is mine. The ot .er signatures on the petition D3
are those of D.J. Ranasinghe, R« Peeris Singho and
K. Podinona. Podinona is my wife. This petition is
dated 12th dJuly.

Q. This was sent under registered cover?

A We were not able send it on that day. Later
we registered it.

(The Legal Officer stated that the petition was not
produced in evidence in chief and wants the permission
of the Tribunal to crogs—examine the witnesse.
Permission is granted).

XiD: by Legal Officer: Crosg=

Examination
Q. Who is this man D.J. Ranasinghe?

A. He is a man from Kosgama.
Q. How far from your village is that?

A. About 10 miles.
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A.
Q.
A.
Q.
A.
Q.
A.
Q.

Q.

A.
Qo
4.

.
Q.
A.
Q.
A.

1024
Re Peris Singho?
He is a man from our village.
Was D.J. Ranasinghe in Court tist day?
Yes.
Peeris Singho?
He was also theree.
Where did you write the petition?
In our village.
Who wrote it7?
One David. 10

Who went to David Siungho to get this letter
written?

I weunte.
You took a great interest in this matter?
Because we had a talk earlier we thought of it.

You were instrumental in getting this letter
prepared?

Yes.

You obtained the signatures of tlicse persons?

Yes. 20
And you sent it under registered cover?

Yes.

(The Inbtorpreter Mudliyar ceads D3).
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No. 19

g srr——

H.V. FSRHANDC (Recalled)

H.V. Fernando: Re-called, Affirmed.

Shown D4 = I sent this petition.

The secbnd signature is mine, The other signatures

are those of R.D.S3imon, Chandrasoma's
ond K. Noris Singho's. It is dated 14.7.60.

do not know who wrote it. Simon get it written
and get our signatures. When I signed R.D. Simon's

Signature had been placed. The others did not

sign in my presence. I know the first signature.

I cannot definitely say whether the other
signatures are their.

Nno. 20
W.P. FERNAIDO (Recalled)

W.P. Fernando: Recalled, Affirmed.

These petitions were sent to the Bribery
Commissioner. One of them was in my custodye.
The other was handed over to me by a clerk
in the office. I produce them marked D3 and
D4.

Defence closed reading in evidence Dl to
D4,

The Tribunal adjourns at 9.30 a.me Mr. Perersa
has got to appear in the Supreme Court, Negombo.

No. 21

e —————

PROCEEDINGS

Duteh Burghar Union Hall,
Reid Avenue,
Bambalapitiya.
12.10.61
TRIBUNAL CONTINUED
Present: All Members of the Tribunal.

Same appearances as before.

before the
Bribery
Tribunal

Defence
Evidence

No. 19

H.V. Fernando
(Re=called)
Examination

Prosecution
Evidence

No. 20

W.P. Fernando
(Re—called)
Examination

No. 21

Proceedings
12th October
1961
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No. 22

Decision
18th October
1961

104,
VMr. J.¥.D. de Silva, Acting Secretary.
Bribery Triscunals.
Botih accused - present

Counsel for the accused commerces his adiress
at 9.35 a.me and coszludes at 10.30 a.me.

The Senior Legal Officer commences his address
at 10.30 a.m. and councludes at 1l.45 g.m.

At this stage the Tribunal adjourns to consider
their decision. The Tribunal resumss at 12 noone

The President states that the Tribunal wishes
t0 consider this matter further and that the decisgion
would be announced on the 18th ot October 1961.

_ The Tribunal will resume at 9.30 a.m. on 18th
October 1961. The Tribunal adjourans for the day at
12.02 p.nm.

Sgd 8 32 60 % 0 0 09 ¢ 00 o
President

Nc. 22
DECISION
Dutch Burgher Union Hall,
Reld Avanue,
Bambalapitiya,
18.10.61.

TRIBULAL CONTIWUED

Pregent: All nembers of the Tribunal.
Same appearances as hefore (except “or
Mr. Adv. Siri Perera Senior Coungel
for the accused)
Mr. J.Y.D. de Silva, Acting Secrete:ry,
Brivhery Tribunals
Accuged =~ Present

Decision of the Tribunal:

The accused Pedrick Ranasinghe is charged as rollows:

(a) That he, being a public servant, to wit,
Village Headman of Dampe, did between lst June 1960
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and 6th June 1960 at Hanwella from Ranasinghege Before the
Karunadsa gratification of Rupee Fifty which he was Bribery
not authorised by law or the terms of his employment Tribunal
tc receive and that he is thereby guilty of an

offence punishable under Section 19 of the Bribery

Act, No. 11 of 1954, as amended by the Bribery Ho., 22
(Amendment) Act, No. 40 of 1958,

Decision
(b) That on 12th July 1960 at Hanwella, he being 18th October
a Public Servant as :foresaid, did accept from the 1961
sald Ranasinghe Karunadasa a gratification of continued

Rupees Fifty which he was not authcrised by law or

the terms of his employment to receive and that he

is thereby guilty of an offence punishable under

Section 19 of tho Bribery Act No. 11 of 1954, as

igegded by the Bribery (Amendment) Act, No. 40 of
58

The case for the prosecution is that on March
7th 1960, Police Constable G. Karunapala filed in
the Rural Court of Hanwella two plaints bearing numbers
10309 and 10310. 1In case No. 10309 R. Suddappu,
R. Podisppu, and R. Karunadasa all of Dampe were charged
with committing mischief on February 23rd, 1960, at
Dempe by damaging four bottles containing sweets and
two glass panes of a show case valued at Rupees Thirty
five belonging to D.A. Emis Perera of Dampe. In case
No. 10310 P.A. Fmis Perera was charged with hurt to
R. Podiappu by assaulting him with a handle of a knife
on February 23rd, 1960.

In case No. 10309 2nd accused R. Podiappu and 3rd
accused R. Karunadasa appeared in Court on the summons
returnable date, 1l.4.60 and on beinz charged from the
plaint each of them pleaded not guilty. The lst accused
R. Podiappu was absent although summons had been served
on him. The President ordered a warrant to be issued
against the first accused R. Suddappu and the case be
called on 25.4.60. On the next three dates namely
25.4.60, 23.5.60 and 7.6.1960 the second and third
accused were present in Court and the warrant on the
first accused had not been executeds The President on
7.6.60 fixed the trial against the second and third
accused for 12.7.60.

In case No. 10310 the accused D.A. Emis Perera
appeared in Court on the summons returnsble date, 11.4.60
and on being charged from the plaint pleaded not -guilty.
The President fixed the trial for 23.5.60. The accused
Emis Perera cited the Village Headman of Dampe and his
first witness for the defence on 11.4.60. On 23.5.60
the complainant and the accused were present in Court and
the President, Mr. Milton Samarakkody, postponed the trial
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For T«6+.60 on the ground that the connected cese
between parties had been fixed for 7.6.60. On
Te6.60 the complainant the accused were present
in Court. The President Iir. L. de Alwis post-
poned the trial for 12.7.60 on the ground tha®
the prosecution was not ready and witnesses wure
sbsent.

The complainant in this case R. Karunadasa
stated that about a few days before 7.6,1960
the Village Headmen of Denipe, the accused in
this case, met him alone ¢n the road, told him
that as he (the complainant was a man having a
job it wms not good for him to be involved in a
case zad that he (accused) would give evidence
in complainantts favour so that ke may be
discharged, and asked for Rupee fifty. The

complainant promised to give the accused this sum,

but did not fix a date for the payment of money.
The complainant tried to raise some money to pay
the accused from =zaong his work-mates at the
Homagama Branch of the Ceylon Transport Board,
but his friends discugsed him from payins any
sum to tiie accused; interested they advised him
to malke a conmplaint at the Bribery Commissioncr’s
Office at Hultsdorp against the hesdman. On
this advice the conplainant went to the Bribery
Comnissioner's Office at Hultsdorp on 2.5.60 #nd
made a statement agalunst the accused headman.
The Complainawut made andother gtatement assainst
the accused at the Bribery Commissioner's

Office on 7.7+50. On 8.7.60 the complainant

was requested to meet the Bribery Commissioner's
Officers at Hultsdorp on the morning of 12.7.60
for a detectior.

On 12.7.650 the complainant was gilven Rupecs

fifty in five ten Rupee notes the numbers of which

were noted in the file of the Inspector Fernaudo
wiho was to be in charge of the detection and was
instructed to accompany Constables Jayalath and
Abeyratne who were in Civil clothes to the
Hanwella Rural Court nrcmises, meet the accused
Headman tiare and give the Rucce fifty to the
accuied Headman with a request to save hinm
(complaint) from the case without a convictione
The complainant, Constables Jayalatihr and
Abeyratne procszeded to the Hanwells Rural Ceourt
Premices at about 9 a.me The comrloiuzut met the

FIEN

accused headman, spoke tv him and cffered him vhe

moneys. The accused did not take the monsy then,
and iudicabted that he would do so later by usiug
the words, "Passe", "Passa" (later, later). The

10

20

30

40

50



10

20

30

40

107,

complainant, constables Jayalath aund Abeyratne then before th=
went out ¢f the Court premises +to the place where Bribery
Inspector Fernando's car was halted. The +wo Tribunal

officers reported to Ianspector Fernando what had
napperied so far, and Inspector Fernando requested

e ———

the two constables to go back to the Court with No. 22

the complainant and remein there until the money

was offered and taken. When Constables Jayalath Decision

and Aberratne returned to the Court premises with 18th October
the complainant, Constables Jayalath saw in the 1961
compouri of the Court a police Officer who was continued

known o him and he therefore did act accompany
Constable Abeyratne and the complainant any further,
but returned to tlie Inspector's car. Only Constable
Aberyratne and the conplainant want to the Court
nreiiises this time.

A short wiiile before the President cawme on the
bench the accused headman came towards the complainant
and as he came towards him the complainant offered
him the Rupee fifty with a request to settle the case
without e punishment. The accused received the money
in his hands and kept it inside the Lankadipa Newspaper
which he was holding in his hand, and having folded the
Newupaper with the money inside, went out of the Court

oremises. As the accused went out Constable Abeyratne
followad him, while the coaplainant went in another
direction. Inspector Fernando and Wijesooriya and Sub-
Inspecuor Arusa on rehelv*ng the arranged signal from
Constable Abeyratne then came into the Court compound,
and Inspector re“uu-do disclosing his ideuntity to the
accused asked him for the money which he took from the
complainant. The accused did not give the money which he
took from complaianent. The nccused did not give the
money and tried to go towards the Ianspector of Padukka,
Hr.G.E. Perera saying "Sir, Sir," The raiding officers
prevented the accused from reaching Insvector Perera who
wags summoned to the place where the accused and the
Officers were. Insvector Fernando revesled his identity
to ITuspector Perers, and requested his helv in searching
for the mouney from the accused as the latter was
resisting a search. Inspector Perera told the accused
that the offioers must be allowed to do their duty.
Inspector Fernando then searched the accused!s coat
pecket and did not find the money there. He then took the
nevspaper from the accused®s hand and opening it found
Rupee fifty in notes. He compared the number of these notes
with the numhers cutered in his file and they tallied.

The case for the defence is that the accused headman
wa3d a witness for the defence in case No. 10310 in which
D.A. Emis Perera was charged with causing hurt to R.Podiappu
and, that oa 7.6.60 when tlie case was talken up, the
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President suggested a settlement by the accused
Emis Perera paying Pupees ten to a charitable
institution. Emis Perera'ls position was tiat he
would agree to the sugzested settlenent if the
three accused in the connected case No. 10309
paid the damages sustained by him in respect of
his goods and fittings in his boutique valued at
Rupees Thirty Pive. The connected case No. 10309
was called for by the President from the cother
Court and R. Podiappu and the complainant were
asked whether they would pay the damages and
settle both cages. R. Podiapru and the complain-
ant refused to pay damages whereunor ovoth

cases No. 10309 and No. 10310 were postpouned

for 12.7.60. The lst accused R. Suddappu did
not attend Court on 7.6.60e On the uight of
11.7.60 Complainant Karunadasa went to the
accused Headman's house at about 8 pem. and told
the accused that, although his father refucsed 1o
vay damages on the last date, he was now nroe-—
pared to pay those damages, and asked the
accugsed to arrange the settlement ol the case

on the following day. The accused told the
complainant tiat he had nothing tc do with the
case as 1t was filed by the police. He gaid

he would however speak o the police and asked
the complainant to meet hiim in Court the
collowing day. Karunadasa's vigit to the
accused's home on the night of 11.7.1960 was
seen by four persous named H.W. IFeruando,
R.D.Simon, Chandrascme and Noris Singho, two

of whom, namely H.%W. Pernando and L.D.Simon

gave evidence supporting the accused's version
of the visit of the complainant to thie accusedts
house on the night of 11.7:1960. Xarunadasa

in his evidence denied that he ever went fto the
accused’s home on the night or 11.7.1960 or

on any other date at all.

On the following day 12.7.1960 when the
accused went to the Court he was met by the
complainant who asked hiu to spesk tc the parties
and arrange the settlement of his case.
Compleinant also +0ld him that he nad brought
the money and ;placed the money oxn the newspaper
which he had in his hand. He h=d rested his
hand on the short wall of the Court premises
with the newspaper. When the compleinant placed
the currency notes on the newswvaper he told The
complainant tihat he would spesk to the police
and the other party and folding thenewspaper witi
the currency nctes, he was on his way to the
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Inspector of Police, Padukka, when he was surrounded Before the

by three or four persons who later turned out o be Bribery
members of the Bribery Commissioner's Office. He Tribunal
was completely taken by surprise, and could not

understand what it was all about. He made efforts No. 22

to get the Inspector of Police, Padukks, whom he
knew very well, to explain his position, but was

orevented from doing so by the raiding officers. ?ggisécgbber
When the Inspector of Police, Padukka, was brought to 1965
him, the Inspector told him to allow the officers conbtinued

to do their duty. He told the Inspector of Police,
Padukka, that the complainant requested him to
settle the case and zave him the money for gettle~
ment 20 that Lo was on his way to mesting him (the
Inspector) and spesking about the settlement when
he wag surprised by the officers. He denied tliat he
ever asked complainant Karunasdasa for a bribe of
Rupees Fifty to settle his case.

He called R. Suddappu in support of his defence.
N=mely (i) the placing of the money by the comvlainant
on the newspaper which he had in his hand on the short
wall of the Court premises, (ii) the complainant
gtating that the money was given in seltlement of the
damages caused to the goods of Emis Perera and (iii)
the accused stating that he (accused) would ask the
Inspector regarding the sgettlement.

The qguestion for decigion is whether the money
admittedly acceprted by the accused from the complainant
Kerunadasa was given as a Bribe to get a discharge of
the complainant rrom the case in which he was charged
or ag compensatlon damages to be paid to D.A.Emis Perera,
the complainant in Case No. 10309. We accept the
evidence of the prosecution witnesses — complainant
Karunadasa, Constable Abeyratne and Iuspector Fernando -
and hold that the money was given to the accused as a bribe
in order to get a discharge. If the accused had received
the money in the circumstances related by him, namely,
that the money was given to settle the case by paying
compensation to BEmis Perera, we would have expected
the accused to produce the Rse. SO/L which was in the
Lankadipa Newspaper, and immediately tell Inspector
Fernando who asked for the money he received from
Karunadasa that the money had been received in payment
of compensation and for settlement of the case. At any
rate he could have mentioned this to the Padukka Inspector
of Police.

The Inspector of Police, Padukka, in his evidence does
net support the accused as to what the accused said regarding
the money he had in his hand at the time of the search by
Inspector Fernando. If the accused's version on this
point is correct, we feel sure that the Padukka Inspector
could not have forgotten so important a statement.
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It is also incredible that the complainant nsid
the money to the accused for the purpose of
settling the case, when he could very well have
paid the damage comnensation direct to the Couxd
and settle the case without the intervention cf
the accuged. Whatever plausible explanation vl.e
accused may have had in his mind when he accepbted
the money and held iv in the fold of a newspaper,
it is clear that he accepted the money from the
complainant in an open place at a time when the 1C
Court was not sitting and in the absence of the
complainant Emis Perera and the progecuting
Police, for a purpose which, bu viriue of his
gtatus as a witnesg in that case, he was not
entitled to pursuse.

We reject the evidence of the accused and
his witnesses. Sudappu did not aprear to us a
truthful witness. His demeanour when giving
evidence did not impress us as he seemed to &te
so unconfortable and fidgety. The evidence of the 20
witnesses who spoke to Karunsdasa going to the
accused's house on 1llth July -~ the day previous
t0 the trizl is such that a person who in the
accused's position could obtain without difficulty.
Two petitions were sent to the Bribery Commissioner
in this connection aud 1n our view it was rct
difficult for a headman 1o be responsible for the
sending of the two petitions so as to create Lis
defence. We unanimously find the accused guilty
of the charges made against hime 30

As regards punishment we consider that a
sentence of imprisonment is called for in view of
the fact that the accused holds the responsible
office of a village Headman and sentence him to
six weeks rigorous imprisonment on each count
the sentence to run concurrently. We further
order under Section 26 of the Bribery Act, No., 40
of 1958, that the accused pay a sum of Rs. 50/-
38 2 penalty within one month of this date.

In the event of an appeal bail accused in a 40
sum of Rs. 500/500.

Sgdo.oocooooc-oooootn

Progident. 10.10.51

Sgdtitﬁttl'oloﬂoo-to.
Member.12.10.61

Sgdnuoo.oaooo.ccu--oo

Member.16.10.41
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No. 23 Before the
Bribery
WARRANT OF CONMITMENT Tribunal
Warrent of Commitment on a Sentence of No. 23

Imprisonment passed by a

Bribery Tribunal Warrant of

Commitment
18th October
1961

From the President of the undermentioned Bribery
Tribunal To the PFiscal of the Western Province
and the SBuperintendent of the Prison at Welikadae

Whereas the Bribery Tribunal consisting of
Name of A.B. Christoffelsz Esq_o C.M.G.
Members- of A-HoM:. Imall, Esq_o J.P. U.M.
S. Somasunderam, Esqg. O0.B.E.

the Bribery

Tribunal

Neme of hags this day duly convicted2 Pedrick
Yerson Ranasinghe, Village Headman, 4644,
convieted Dampe of the charge/bharges

State shortly 1. That he, being a public servant,
the offence to wit, Village Headman of Dampe, did
committed between the lst June, 1960Q, and 6th

June, 1960, at Hanwells solicit from
Ranasinghe Karunadasa a gratification of
fifty rupees which he was not authorised by law or the
terms of his employment to receive and that he is
thereby guilty of an offence punishable under Secticn 19
of the Bribery Act, No. 11 of 1954, as amended by the
Eribery (amendment) Act No. 40 of 1958.

2o That on 12th July, 1960 at Hanwella,
he, being a public servant as aforesaid, did accept
from the said Ranasinghe Karunadasa a gratification of
fifty rupees which he was not authorised by law or the
terms of his employment to receive and that he is thereby
guilty of an offence punishable under Section 19 of the
Bribery Act, No. 11 of 1954, as amended by the Bribery
(Amendment) Act, No. 40 of 1958,

and has upon such conviction sentenced
him to six weeks rigorous imprisonment, on each count,
sentence to run concurrentlys

There are therefore to command you,
the said Piscal, to take the said 2 Pedrick Ranasinghe
and safely convey him to the Prison at Welikada aforesaid,
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and there to deliver him to the Superintendent
thereof together with a copy of this warrant
certified under your hand.

And I do hereby command you, the said
Superintendent of the said Prison, to receive
the sald Pedrick Ranasinghe into your cugtody in
the said prison, and there carry the aforesaid
sentence into execution.

Given under ny hand this 18th dsy of
October 1961, at Colombo. 10

Sgdo s o000 es 00 csaccs e

Preaident of the
aforesaid Bribery
Tribunal.

Noe 24

S ——

PETITION OF APPEAL

IN THE SUPREME COURT CF THE ISLAND OF CEYLON

In the matter of the

prosecution of Pedrick

Ranasinghe Village Head- 20
man 464A Dampe.

Pedrick Ranssinghe
Accused -~ Appellant

- Vg -

Bribery Case No:
357I7T7E7EU

The Bribery Commissioner

Complginant - Respondent
On this 18th day of October 1961.
To the Honourable the Chief Justice zxd the

other Justices of the Supreme Court
of the Island of Ceylon. 30

The humble Petition of the Petiticner,
Pedrick Ranasinghe, showeth as follows:-~

1. Your Lordships' Petitioner was charged
before the Bribery Tribunal under Section 19
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of the Bribery Act No. 11 of 1954 as amended
by Act No. 40. 40 of 1958 as follows:

(a) that the petitioner a public servant did
between the lst June 1960 and 6th June
1960 at Hanwella, solicit from Karunadasa
a gratification of Rs. 50/-.

(b) that on the 12th July 1960 at Hanwella,
the petitioner being a puhlic servant did
accept from the said Karunadasa a sum
of Rs. 50/- as a gratification which the
retitioner was not authorised by law or
reason of his employment to receive.

2. After an enguiry which cormenced on the 7th of
August 1961, the Bribery Tribunal by its verdict
delivered on the 18th October 1961, found the
petitioner guilty of both of the above charges and
gsentenced the petitioner to undergo a term of 6 weeks
R.I. on each of the above counts (the terms to run
concurrently) and to pay a penalty of Rs. 50/-.

3¢ Your petitioner being dissatisfied with +the
verdict of the Bribery Tribunal begs to appeal
therefrom to Your Lordships' Court on the following
among other grounds which may be urged by the
Counsel at the hearing of this appeal:—

(1) The said judgment of the Bribery Tribunal
is contrary to law and against the
weight of evidence led in the case.

(2) The Bribery Tribunal based its decision
on an adverse inference drawn on an alleged
failure of your petitioner to explain the
possession of the money to Inspector
Fernando immediately at the time of the
arrest of the petitioner whereas, the
evidence was that the vetitioner did
explain to Insvpcctor Perera of the
Padukks Police who was present at the time
of the arrest, and Inspector Perera stated
in his evidence that the Petitioner did
state something to him at the time but he
was unable to recall what it was before
the Tribunal.

(3) The Bribery Tribunal accepted as reliable
the evidence of the complainant Karunadasa,
whereas the weight of the evidence was that
Karunadasa had very strong motives to
implicate your petitioner in this case by
bringing a false charge.

In the
Supreme
Couxrt

No. 24
Petition
of Appeal

18th October
1961
continued
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The Tribunal sccepted the evidence of
Karunadasa who was not a reliable
witnesse.

The Tribunal without any sufficient
reason whatsoever rejected the evidence
of all the defence witnessess

The Tribunal rejected the evidence of
Suddappu without giving due weight to
the fact that Suddappu was one of the
co-gccused in Case No. 10309 of the
Rural Court at Hanwella and was a
party desirous of settling that case
by means of payment of compensation
through the medium of your petitiocners.

That the complainant Karunadass stated
categorically that there was no
suggestion by the President of the
Rural Court that the case against him,
his father and the witness Suddappu be
settled by vpeyment of Rs. 35/~ as
compensation to the complainant in

the case, whereas the Police Constable
Karunapala who was the prosecuting
officer in that case stated in evidence
that there was such a suggestion.

That if there was such a suggestion as
was stated in evidence by Constable
Karunapala and the Petitioner himself
then there was no need for Karunadasa
to pay the Petitiouner a bribe.

That the circumstances vize., the
Presence 0f a number of people in an
open Court house and the absence of any
secrecy in the receipt of the money
clegrly point to the payment having been
for an honest purpose.

That the fact that the Petitioner soon
after the detection in his statauzent to
the Police stated that Karunadasa had

come to his house the previous night and
that the petitioner mentioned as his
witnesses to this fact the names of

R.D. Simon and Warlianu Fernando clearly
shows that this was not an aftcr~thought,
and that these two witnesses had not

been obtained later to give false evidence.
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4o Your Petitioner prays that the verdict of In the
the Bribery Tribunal be reversed, or such other Supreme
order made as may to Your Lordships' Court seem Court
meet and as Justice may require.
No. 24
Sgd. Illegibly Petition
o of Appeal
Fetitioner. 18th October
1961
continued
M No. 25
w Judgment
In the Supreme Court of the Island of Ceylon o5th December
1962

Pedrick Ransainghe,

Accused - Appellant.
S.C.4/62
Bribery Tribunal Case -V -
No. 35/1,172/60.
The Bribery Commissioner,

Respondent.
Pregent: H.N.G.Fernando, J+ & L.B.de Silva, dJ.
Counsel: Nimal Senanayske, for the Appellant.

R.S.Wanasundera, Crown Counsel, for the
Respondent.

Argued on: 27th November, 1962,

Decided on: 25th December, 1962.

H.N.G. Fernando, J.

The recent decision of this Court in Piyadasa's casel,
if followed, wounld compel us to hold on the present apreal
that "a Bribery Tribunal has nc jurisdiction to try and find
the Accused guilty of the offence of bribery" (per Tambiah
Je)y and accordingly to quash the conviction of the
appellant and the sentence pacsed against him. But
learned Crown Counsel, argued that the gquestion should be
re—-considered and relied on two grounds;

(1) That 2 coanvietion by a Bribery Tribunal, as
distinet from the imposition of a sentence, is not an
exercise of judicial power, a proposition which is supported
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by the observgtions of Sansoni J., in the case
of Senadhira,” to the effect that the power to
adjudicate is only an arbitral powers

(2) That a challenge of the jurisdiction to
convict is fundamental, and amounts to a challenge
of the wvalidity of the ewtire Act, and cannot
therefore be mode in the exercise of a right of
appeal conferred by the Act itself.

Both these matters have been dealt with in my
own very receht unreported judgment in Kader ~ 10
Saibo Seyed Jailabdeen v. Abdul Rohuman Danine Umma”
I there state that L no longer adhere 1o i;he4
opinion I had formed when Don Antony's case
wes decideds On the comtrary, 1 express my agree-
ment with Tambigh and Sri Skandarajah Jd., that,
in the context of the relevant provisions of the
Act, a Bribery Tribunal does exercise judicial
power when it tries a person on a charge of
bribery- As to Crown Counsel's second arguncit,
my opinion as stated in the unreported judgment 20
igs that there is no question of wholesale challenge
of the entire Act, that the Legislature can
validly confer judicial power on specially created
tribunals, and that the objection which lies against
a conviction by a particular Bribery Tribunal is
that the judicial power validly vesied in the
special tribunals cannot be lawfully exercised by
Persons who are appointed to the Tribunal by the
Governor General, and not by the Judicial Service
Commission. I will not here repeat my reasons, 30
but would like to add one further observation. In
examining an enactment with reference to any
alleged Constitutional invalidity, a Court must
strive to reach a conclusion which will render the
will of the Legislature effective, or as effective
as possible. The counclusion I reach with reference
to the Bribery Act is in accord with this principle,
for in my opinion the primary intention of
Parliament was to establish the special tribunals
and to assign to them the jurisdiction to try 40
charges of bribery. The intention that the
Governor General should have power to appoint
judges to these tribunals, however important, is
ancillary to the primary intention, which latter
intention is impaired only in aslight degree, and
not materially, by a decision that the power of
appointment alone is ultrg vires.

’

Crown Counsel has in this appeal raised what
is perhaps 2 new point for consideration. His
contention was that the "office" established by the 50



10

20

30

40

50

117.

Bribery Act is the office of membership of the panel In the
coustituted under Section 41 of the Act. This Supreme
office he concedes to be a paid office, but it is Court

not a judicial office, for the panel does not as
such try charges of bribery. He argued that even

if a Bribery Tribunal does exercise judicial power, No. 25

the Governor General appoints only to the panel, Judement

and not to the Tribunal itself. But is a Court g

to notice only the mere act of appointment to the 25th December
panel, and to ignore the purpose for which the 1962

panel is created, namely the purpose that Bribery continued

Tribunals shall be constituted by selection from
the panel?

Let me take the case of a statute which
provides that Crown Counsel shall in sepcified
circumstances function as Magistrates. The same
argument may be advanced, nemely that the original
appointment of a person to be Crown Counsel was not
to & judicial office, and that when a Crown Counsel
thus functions as a Magistrate in pursuance of the
statute does 80 by virtue of his appointment to the
non-judicial office of Crowa Counsel, and does not,
when so functioning hold a paid judicial office.
The answer to this argument is that Section 55 of the
Constitution vests in the Judicial Service Commission
the exclusive power to appoint to judicial office,
whether the appointment is made by name or whether
it is made by office. The hypotEe$1caI gtatute would
conflict wi%% Section 55 in that the Statute itself,
that is Parliament itself, would purport to appoint
Crown Counsel by office to be Magistrates. Although a
Crown Counsel SO Tunctioning may be paid only the salaxry
of his primary office, the payment for the period when
he functions as Magistrate would be in respect of the
judicial office to which the statute appoints him.

Similarly, the legal effect of the Bribery Act is
that it purports to appoint to a Bribery Tribunal such
persons from panel appointed by the Governor General
as the Chairman may select. The Act designates, b
office, persons holding office on the panel to be judges

of Bribery Tribunals. But that power of designation

belongs exclusively to the Commission. Crown Counsel's
argument is in defiance of the important constitutional
principle that "you cannot do indirectly that which you
cannot do directly".

Although Section 29(4) was not expressly mentioned
in the Judgment in Senadhira's case, the Court assumed
that a provision of an Act of Parliament which conflicts
with Section 55 of the Constitution is invalid unless
rassed by a two-thirds majority in the House of
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Representatives. The point is expressly mentioned
in the Piyadasa judgment. Secticn 29(4) provides -

"In the exercise of its powers under this
section, Parliament may amend or repeal
any of the provisions of this Ordere....

Provided that no Bill for the
amendment or repeal of any of the
provisions of this Order shall be
presented for the Royal Assent unless it
has endorsed upon it a certificate under
the hand of the Speaker that the number
of votes cast in favour thereof in the
House of Representatives amounted to
not less than two-thirds of the total
number of members of the HOUSE sevessaes

Every certificate of the Speaker under
this sub-section shall be conclusive for
all purposes and shall not be questioned
in any Couxrt of law",

In the present appeal, Crown Counsel made two
important and interesting submissions with regard to
this subsection:-

(a) That because there is not express provision

in subsection (4) declaring an amending or
repealing Act to be null and void if not
passed by a two-thirds majority, the Court
has no power to declare such an Act to be
void.

(b) That once a Bill has received the Royal
Assent, the Court has no power to inquire
whether it was passed by the requisite
mgjority, and must hold it to have been
duly enacted.

In regard to the first of these submissions,
Counsel pointed to the express provision for nullity
which is made in sub-section (3), and urged that the
absence of similar provision in sub-section (4) was
deliberate and is decisive. For the general
submission, he relied on three decisions, one from
Australia and two from South Africa.

In McCawley v. the King,5 the alleged conflict
was between an Jlmperial Act of 1867 establishing
the Constitution of Queensland and an Act of 1916
enacted by the Queensland Parliament. Section 16
of the Constitution Act had provided that the
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Commigsions of dJudges of the Supreme Court of In the
Queensland "shall remain in full force during good Supreme
behaviour". The 1916 Act set up an Industrial ‘ Court
Arbitration Court, and sub-section (6) of Section 6
of this Act provided as follows:-—
No. 25
"The Governor may appoint the President or )
any Judge of the Industrial Court to be Judgnent
a Judge of the Supreme COUTt seeecscccssss 25th December
The President and each Judge of the 1962
Industrial Court shall hold office for seven continued

years from the date of appointment".

The Supreme Court of Queensland held the
provision to be inconsistent with the Constitution
Act, because of the limitation of the term of office
to seven years, and on this ground held that the
provision was void and inoperative. The High
Court of Australia was of opinicn that the
Constitution "is a fundamental and organic law which
can only be repealed or modified with special
formality". That opinion was however rejected by
the Privy Council. Lord Birkenhead drew a distince-
tion between what he termed a '"controlled" and an
"uncontrolled" Constitution, the former of which he
described as one in which the constitution framers
"have created obstacles of varying difficulty in the
path of those who would lay rash hands on the
Constitution". His examination of various constitut-
ional statutes and instruments affecting Queensland
showed that "the Legislature of Queensland is master
of its own house, except in so far as its powers have
in special cases been restricted". .In the absence of
any special provision tO0 the contrary in the
Constitution, he held that the Legislature was fully
entitled to vary the tenure of the judicial office.

I readily accept for Ceylon the principle as
stated by Lord Birkenhead which is italicised above.
But that principle does not entitle the Crown to
maintain that ours is an “uncontrolled" Constitution;
for in addition to the special control imposed by sub-
section (3) of Section 29, we have the general control
which subsection (4) imposes in the case of any Bill
to amend any provision of the Constitution. There was
not, in the constitution of Queensland, any provision
resembling our Section 29(4).

The next case is that of Krause v. The Commissioner
of Inland Revenue 6, wiere the Supreme Court of South
Africa considered the validity of the levy of income
tax on the salary of a judge of the Supreme Court of
Transvaal. The objection to the levy was founded on a
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provision in the Constitution Act that the salaries

of judges should not be diminished durisg their

term of office. What is relevant for present

purposes is the statement of Wessels J.A. Tthat "except
in the cases mentioned in Section 152 of the South
Africa Act, the Courts of this country camnot declare

, & portion of an Act of Parliament unconstitutional".

Section 152 expregsly authorised amendmernts of the
Constitution, but in regard to Bills alffecting
certaln gpecified sectiong of ths Congtitutio:x,

1t provided that They must be pasged by both Houses
of Parlisment sitting together. A law to diminish
the salaries of Judges clearly did not fa1ll within
the narrow and specified enumeration set out in
Section 152. I need to observe only thet, unlike
Section 152 of the South Africa Act, our Section
29(4) applies to every Bill to amend any provision of
the Constitutione.

The other South African case cited by C$own
Counsel, Harris v. Minister of the Interior
virtually defeats his own argument. Five Judges
of the Supreme Court of South Africa there held
invalid an Act of 1951 which purported to egstablish
separate electorates for "whites" and for "coloureds",
The ground of invalicdity was that Secticn 35 of the
Constitution Act gave equal rights of representation
t0o all voters irrespective of race, and that tThe
right could not be altered by an amending law unless
Passed by both Houses of Parliament sitting together.
To reach this conclusion, the Court relied on the
gimple fact that Section 152 of the Counstitution
expressly provided for such a sitting in the case
of a Bill to amend Section 35. In the case of the
Constitution of Ceylon, there is the simple fact
that Section 29(4) contains express provision
apprlicable to all constitutional Billse.

The South African judgment is of idberest in
another connection. The Act which was impugned did
not purport to amend or repeal Section 35, but only
enacted a new law which the Court held to be in
conflict with that Sectione The Jjudgmeunt accordingly
supports the opinion that our Section 29(4) is
applicable to g Biil which, though not in form an
amending Bill, contains provision which is in
conflict with some comnstitutional provision.

The second submission regarding Section 295(4)
requires some preliminary explanation. The Froviso
provides that no amending Bill shall be preseunted
for the Royal Assent unless it has endorsed on it a
certificate of the Speaker that it was passed by a
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two~thirds majority of the House of Representatives. In the

The submission is that the Royal Assent to an Supreme
smending Bill establishes conclusively its due Court

passage into law, that the Proviso deals only with

a matter of Parliamentary procedure, and that, No .25

even though the Bill is not endorsed with the *
certificate, a Court must nevertheless regard it Judgment

as having been validly enacted, and cannot inquire ‘

into the question of compliance with the terms of 25t1119]gg°ember

the Proviso. corbinued
Of course, if the intention of which the Proviso
is the expression is in accordance with this
submission, the matter ends there. But is that the
intention? In my opinion, the language clearly
manifests an intention that no Bill to amend any
provision of the Constitution shall pass into law
unless it had received the requisite majority in the
House of Representatives. The passage by such a
majority is made a condition precedent for enactment.
Ordinarily, the question of fact, whether such a
condition has been satisfied, is determinable by
judiciael inguiry, but in this context, where the
gquestion relates to proceedings in Parliament, the
possibility of a judicial inquiry is very properly
avoided. Instead, the Proviso prescribes that the
sole means by which the question is to be determined,
namely the Certificate of the Speaker endorsed upon a
Bill that it was passed by the requisite majoritye.
The Certificate "is conclusive for all purposes and
shall not be questioned in any court of law". These
words indicate the function which a Court is intended
to perform in the case of a coustitutional amendment,
that is, to ascertain whether the Bill bears the
Speaker's Certificate, for it is upon proof or
production of the Certificate that the Court becones
bound by its conclusive effect. The very proposition
that a Court cannot "look behind" the Certificate
implies that in the first instance the Court must
"look for" the Certificate. The absence of the
Certificate is as conclugive as its presence; and in
the absence of a Certificate the Court cannot be
invited to inguire and determine whether, neverthe-
less, the condition precedent was satisfied, for it
is just an inquiry that the subsection intended to
prevent. It follows that, in the absence of the
Speakerts Certificate endorsed upon the Bribery
Amendment Act of 1958, validity cannot be claimed
for any provision which is inconsistent with Section
55 of the Constitutione.

Crown Counsel thought that his argument derived
gome support from the observations upon Section 29(4)
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made by Sir Ivor Jennings in The Constitution of
Ceylon (at page 56), but may not have been aware
0 e note in the Preface that the learned
author was not attempting a legal exposgition.
These observations I have only examined after
forming my own cpinion as to the intention and
effect of the Provisc. They do not refer to

the situation I have here t0 consider, namely
the case of a Bill which conflicts with the
Congtitution, but which doeg nct bear the
Speaker's Certificate.

I would hold for these reasons that the
conviction of the apprellant in this case and the
orders made against him are null =nd
inoperative, on the ground that the persons
composing the Bribery Tribunal wiiich tried him
were not lawfully appointed to the Tribunal.

Sgd. H.N.G. Fernando
Puisne Justice

L.B. de Silva J.

I agree.

Sgde L+ B. de Silva
Puisne Justice.
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No. 26 In the
Privy
Order in Council granting Couneil
opecial Leave to Apveal
No. 26
At the Court at Buckingham Palace Order in
Council
m granting
The 26th day of June, 1963 Special
Leave to
PRESENT: Appeal
26th June
THE QUSEN'S MOST EXCELIENT MAJESTY 1963
LORD PRLSIDENT SIR KEITH JOSEPH
LORD CARRINGTON SIn JOHN HOBSON
MR. MARPLES

WHEZREAS there was this day read at the

Board a Report from the Judicial Committee of the
Privy Council dated the 29th day of May 1963 in the
words following, viz:-

20

30

40

"WHEREZAS by virtue of His late Majesty King
Bdward the Seventh'!s Order in Council of the
18th day of Cctober 1909 there was referred
unto this Comnittee a humble Petition of The
Brivery Commissioner in the matter of an
Appeal from the Supreme Court of Ceylon between
the Petitioner and Pedrick Ranasinghe -
Regpondent setting forth that the Petitioner
srays for special leave to appeal from a
gudgment and Order of the Supreme Court of
Ceylon dated the 20th December 1962 allowing the
Respondent's Appeal against the Decision of ihe
Brivery Tribunal (constituted under the Bribery
Act No. 11 of 1954 as amended by Act No. 40 of
1958) dated the 18th October 1961 whereby the
Respondent after a trial before the said Tribunal
on two counts relating to a charge of bribery
made against him (he being a public servant)
under the said Acts was found guilty on both
counts and sentenced on each count to rigorous
imprigonment for a term of six weeks +the terms
to run concurrently and to pay a penalty of
Rs. 50/-: And humbly praying Your Majesty in
Council to grant the FPetitioner special leave to
appeal from the said Judgment and Order of the
Supreme Court of Ceylon dated the 20th December
1962 or for further or other relief:
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"pHE LORDS OF THE COMMITTEE in obedience
to His late Majesty's said Order in Council
have taken the humble Petition into
consideration and having heard Counsel in
support thereof no one appearing at the Bar
in opposition thereto Their Lordships do this
day agree humbly to report to Your Majesty as
their opinion that leave ought to be granted
to the Petitioner to enter and prosecute his
Appeal against the Judgment and Order of the
Supreme Court of Ceylon dated the 20%th day of
December 1962:

MAnd Their Lordships do further report to
Your Majesty that the authenticated copy under
seal of the Record produced by the Petitioner
ought to be accepted (subject to any objection
that may be taken thereto by the Respondent)
as the Record proper to be laid before Your
Majesty on the hearing of the Appeal®.

HER MAJESTY having taken the said Report into

consideration was pleased by and with the advice of
Her Privy Council to approve thereof and to order
a8 it is hereby ordered that the same be
observed obeyed and carried into execution.

Whereof the Governor-General or Officer

administering the Government of Ceylon for the time
1 other persons whom it may concern are
to take notice and govern themselves accordinglye

W.G. AGHEW

punctually
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