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IN THE PRIVY COUNCIL No. 22 of 1965

ON APPEAL FROM THE FEDERAL SUPREME COURT
OF SOUTHERN RHODESIA

KESIWE MALINDT Appellant
—~ang -
THE QUEEN Regpondent

RECORD OF PROCEEDINGS

NO. 1 In the High

Court
INDICTMENT
No. 1
In the High Court of Tndictment

Southern Rhodesia

Iric William George Jarvis, Esquire, Attorney
General of our Sovereign Lady the Queen,
within the Colony of Southern Rhodesia, who
prosecutes for and on behalf of Her Majesty,
presents and gives the Court to be informed:—

That XKESIWE MALDINI, a native school teacher
residing at Goromonzi in the district of Salisbury
in the Colony aforesaid (hereinafter called the
accused), is guilty of the crimes of Conspiring
with other persons to aid or procure the
commigsgion of or to commit the offences of arson
and maliclous injury to property in contravention
of paragraph (a) of subsection (2) of section
3664 of the Criminal Procedure and Bvidence Act
/Chapter 28/ and Arson, or one or more of the
gaid crimes.

Firstly.~ 1In that upon or about the 1l4th May,
1962, and at or near Chinyika Native Reserve in the
district of Salisbury aforesaid, the accused did
wrongfully and unlawfully conspire with Hensiby,
Masawi, Lovemore, Sixpence and Ronnie and Nowa,
natives there residing, all and each or with one



In the High
Court

No. 1

Indictment
(continued)

2.

or more of them, to aid or procure the commission
of or to commit offences, that is to say, the
offences of wrongfully, unlawfully and maliciously
setting fire to and setting on fire -

(a2) a certain hide shed and a certain dip storage
shed situated at the Chinyika Dip Tank in the
Chinyika Native Reserve aforesaid, the
property of the Trustees of the Native
Reserves and in the lawful custody of Chawada,
a native there residing; and 10

(b) certain huts situate in the Chinyika Native
Reserve aforesaid, the property of Tigere, a
native there residing, or the property of the
Trustees of the Native Reserves and in the
lawful custody of the said Tigere; and

(c) a certain school house situate in the Chinyika
Native Reserve aloresaid, the property of
the Roman Catholic Church or the property of
the Trustees of the Native Reserves, and in
the lawful custody of Ernest, a native there 20
residing; and :

(d) a certain hide shed and a certain dip
storage shed situated at the Kunswe Dip Tank
in the Chinyika Native Reserve aforesaid, the
property of the Trustees of the Native
Reserves; and

(e) a certain maize field situate at Baines Hope
Farm in the district of Salisbury aforesaid,
the property of John Adams Gwynne Hughes, a
European farmer there residing; 30

with intent to burn and destroy the said hide shed
and dip storage shed situated at the said Chinyika
Dip Tank, the said huts of the said Tigere, the
said school house, the property of the Roman
Catholic Church or the Trustees of the Native
Reserves, the said hide shed and dip storage shed
situated at the said Kumswe Dip Tank, and the said
maize field, the property of the said John Adams
Gwynne Hughes; and with intent to injure the said
Trustees, the said Tigere, the Roman Catholic 40
Church and the said John Adams Gwynne Hughes, all
and each or one or more of them, in their property;
and thus the accused did commit the crime of
Congpiring with other persons to aid or procure




10

20

30

40

3.

the commission of or to commit arson and malicious
injury to property in contravention of paragrapnla)
of subsection (2) of sectlonﬁghoA of the Criminal
Procedure and ividence Act / Chapter 286 / .

Or otherwise.~ That the accused is guilty of
the crime of Inciting, instigating, commanding or
procuring other persons to commit the offences of
arson and malicious injury to property in contra—
vention of paragraph (b) of subsection (2) of
section 366A of the Criminal Frocedure and bvidence
Act / Chapter 28 / .

In that upon or about the 1l4th May, 1962, and
at or near Chinyika Native Reserve in the district
of Salisbury aforesaid, the accused did wrongfully
and unlawfully incite, instigate, command or procure
Hensiby, Masawi, Lovemore, Sixpence and Ronnie,
natives there residing, all and each or one or more
of them, to commit offences, that is to say, the
offences of wrongfully, unlawfully and maliciously
setting fire to and setting on fire -

(a) a certain hide shed and a certain dip storage
shed situated at the Chinyika Dip Tank in the
Chinyika Native Reserve aforesaid, the property
of the Trustees of the Native Reserves and in
the lawful custody of Chawada, a native there
residing; and

(b) certain huts situate in the Chinyika Native
Reserve aforesaid, the property of Tigere, a
native there residing, or the property of the
Trustees of the Native Reserves and in the
lawful custody of the said Tigere; and

(¢) a certain school house situate in the Chinyika
Native Reserve aforesaid, the property of the
Roman Catholic Church or the property of the
Trustees of the Native Reserves, and in the
lawful. custody of Ernest, a native there
residing; and

(d) a certain hide shed and a certain dip storage
shed situated at the Kumswe Dip Tank in the
Chinyika Native Reserve aforesaid, the property
of theTrustees of the Native Reserves; and

(e) a certain maize field situate at Baines Hope
Farm in the district of Salisbury aforesaid,
the property of John Adams Gwynne Hughes, a
Buropean farmer there residing;

In the High
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4.

with intent to burn and destroy the said hide shed
and dip storage shed situated at the said Chinyika
Dip Tank, the said huts of the said Tigere, the

said school house, the property of the Roman Catholic
Church or the Trustees of the Native Reserves, the
gsaid hide shed and dip storage shed situated at the
said Kumswe Dip Tank, and the said maize field, the
property of the said John Adams Gwynne Hughes; and
with intent to injure the said Trustees, the said
Tigere, the Roman Catholic Church and the said John 10
Adams Gwynne Hughes, all and each or one or more of
them, in their property; and thus the accused did
commit the crime of Inciting, instigating, command-
ing, or procuring other persons to commit the
offences oI arson amd maliclous injury Lo property
in contravention of paragraph (b) of subsection (2)
of section 366A of the Criminal Procedure and
Fvidence Act /Chapter 20 /.

Seccondly,- As also, in that vpon or about the
14th May, 1962, and at or near Chinyika Reserve in 20
the district of Salisbury aforesaid, the accused
did wrongfully, unlawfully and maliciously set fire
to and set on fire a certain church there situate,
the property of the Salvation Army or the trustees
of the Native Reserves and in the lawful custody of
Gudza, an officer of lae Salvation Army there
residing, withintent to burn and destroy the same, and
did then and thereby burn and destroy the said church,
with intent to injure the Salvation Army or the Trustees
of the Native Reserve in their property; and thus 30
the accuged did commit the crime of Arson.

Wherefore upon due proof and conviction thereof
the said Attorney General prays the judgment of the
Court against the said KESIWE MALINDI according to

law.

Attorney General.
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NO. 2
CHARGES

IN THE HIGH COURT OF SOUTHERN RHODESIA
SATISBURY CRIMINAL SESSIONS,
OCTOBER 15, 1962.
BEFORE THE HONOURABLE MR JUSTICE
MAISELS AND ASSESSORS, MESSRS CRIPWELL
AND LING,

REGINA
versus
KESIWE MALINDT

CHARGE: (1) Conspiring with other persons to
aid or procure the commigsion of or to commit the
offences of arson and malicious injury to property
in contravention of paragraph (a2) of subsection (2)
of section 366A of the Criminal Procedure and
fEvidence Act (Chapter 28) and Arson or one or more
of the said crimes.

Alternatively, inciting, instigating,
commanding or procuring other persons to commit the
offences of arson and malicious injury to property
in contravention of paragraph (b) of subsection (2)
of section 3664 of the Criminal Procedure and
Evidence Act (Chapter 28).

(2) Arson.

NO. 3

PROCEEDINGS

MR MASTERSON of Counsel for the Crown.

MR ANDERSON of Counsel Tor the Accused.
Interpreters: THOMAS and ARTHUR.

MR MASTERSON: In the first charge it is alleged
in the third line that he did "wrongfully and

unlawfully conspire with Hensiby, Masawi, Lovemore,
Sixpence and Ronnie." I would apply for the name

In the High
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Proceedings
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1962
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6.

of Nowa to be added.

The bottom line on the same first page
alleges that one of the things to be set on fire
was "a certain school house situate in the Chinyika
Native Reserve" at St. Dominic's, "the property of
the Roman Catholic Church", etec. The evidence will
be that it was planned to set fire to a church and
that a school house was burnt down accidentally.
I wish to apply for "school house" to be deleted
and the word "church" substituted.

MAISELS, J: Situate in the Chinyika Reserve,
MR. MASTERSON: The reserve in which this church

was situated was actually Kumswe Reserve, not Chinyi za.

Particular (d): it was apparently planned to
burn a hide shed and a dip storage shed and in
particular a dip tank which is now included. I ask
that to be added.

I would apply for the same amendments to be
ingserted in respect of the alternative, that is the
incitement charge. In particular (c¢) change "school
house™ to "church" and "Chinyika" to "Kumswe".
Particular (d) a2d4d "and a dip tank". And that is
all,

MAISELS, J: Have you any objection?®
MR ANDERSON: No.

MAISELS, J: Very well, the amendments will be
allowed. Do you want the charge to be put?

MR MASTERSON: I believe my learned friend has dis-
cussed the charge with the accused.

MR ANDERSON: The accused understands the charges
and pleads not guilty to the first count and its
alternative, and not guilty to the second count.

MAISELS, J: Will you tell the accused that counsel
who 1s appearing for him advises the Court that he

pleads not guilty to all counts and the alternative
to the first count. Is.that correet or not?

THE ACCUSED: That is my intention, to plead not
guilty to both the main charges and the alternative.

MAISELS, J: That covers the indictment as amended
this afternoon.

MR MASTERSON: Yes, my Lord.

Mr Mesterson outlined the facts of the case.
Evidence led for the Crown. '
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CROWN EVIDENCZE

No., 4

JOHN ADAM GWYNNIZ HUGHZIS

JOHN ADANS GWYNNE HUGHES, duly sworn and examined,

BY MR MASTERSON:
Goromonzi? - I do.

What is the name of your farm? -
and Middleton.

Are there two farms? -

Does Baineshope border on any native reserve
or native area? - Yesg, borders on Chinyika Reserve.

Do you farm anywhere near
Baineshope

Yes,

Being on what boundary of Baineshope? -~
North-east and north-west.

And for how long have you occupied this farm? -
I have been on it since 1936.

Does your holding this farm or occupying this
farm have anything to do with your services during
the last war? - No.

Are there any other farms in the vicinity which,

In the High
Court

Crown Evidence

No. 4

Jonn Adams
Gwynne Hughes

Examination

15th October
1962

to your knowledge, were issued to ex-servicemen after

the last war? - Not to my knowledge, no.

Now, on the farm what produce do you go in for?
- I am a dairy farmer. I grow mostly crops for my
dairy herd.

Does that include maize? -~ It does.

And in May this year, and to refer particularly
to the 14th May, the middle of May, did you have any
maize in the fields? - Yes, my Lord.

And how many acres of maize did you have? -~
Approximately 55.

On which part of the farm were they situated
in relation to your boundaries with Chinyika
Regerve? - They were on the farm Middleton which
adjoins the school reserve area.

When you talk about the school reserve area,
what do you mean? -~ The Goromonzi school is a
portion of Chinyika Reserve and Middleton farm has
a common boundary, on the north-west side with the
school boundary.
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BY MAISELS, J: Goromonzi school in the Chinyika

Reserve? -~ Yes, the secondary school.

BY MR MASTERSON: In what condition was the
maize in mid May as regards inflammability? - I
should think fair.

What wouldhave happened if somebody had 1lit a
couple of plants, put matches to them? -~ I think
at that stage they would have probably gone up in
smoke.,

BY MAISELS, J: Was the maize dry? - Yes.

BY MR MASTERSON: Had you reaped your maize,
then? -~ No.

If the muize had been burnt have you any idea
of the damage that would have been occasioned to
you? =~ We would have been unable to reap the crop
for grain at all; and the subsequent reaping showed
the maize was going to about 15 to 16 bags to the
acre, which would be approximately 800 bags plus.

Had that maize been destroyed would you have
had to replace it to keep your dairy herd going? -
Mogt certainly.

Would the accused or any other person have any
right to set your maize on fire at that time or at
any other time? -~ Certainly not.

Was there any possibility of its being burnt
down subsequently, would you have burnt it down
after you had reaped the crop? - Well, I usually
plough it under to get humus.

Now, I believe that you saw active service
during the war? - Yes, correct.

Have you any idea either from your war
experiences or from your farming experiences of
what would happen to a four-gallon tin of petrol
that was caught in a blazing thatched roof hut? -

MAISZELS, J: What would happen to the tin?
MR MASTERSON: Yes, my Lord.
MAISELS, J: If it was what?

BY MR MASTERSON: TIf it was caught in a blazing
thatched roof hut? - I think ultimately it would
explode.

Have you had any experience of that sort of
thing happening? -~ I did see one case in the war
where a grass canteen caught fire and petrol was
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stored in the eaves of the canteen and I think they
all exploded eventually.

Do you know by what name you are normally
known amongst the Africans in the Goronmonzi area?
-~ I think Jack Hughes.

And is there anybody else called Jack Hughes
or are you the only Jack Hughes as far as you know?
-~ I am sure I am the only one.

Do you remember hearing the fact that there
had been trouble in Salisbury on Monday, 1l4th May,
this year? - I would not like to swear to it, no.

BY MAISELS, J: You would not like to swear
to the date or hearing about the trouble at all? -~
I think I probably heard, but I would not like to
swear to any date.

CROSS~-EXAMINED BY MR ANDERSCN: How far were
your maize fields from the Goronmonzi primary
school? ~- I am afraid I do not know where the
Goronmonzi primary school is.

How far away are they from the secondary
scho0l? ~ The secondary school is about 400
yards.

From the maize fields? - Yes.

BY MAISELS, J: Is that the school building
itself? ~ The school building, yes, my Lord.

BY MR ANDERSON: I take it you do not have
guards? - I have two African giards.

Is it well known you have those guards
there? - I would think it probable; I have
them every year.

BY MAISELS, J: You mean at specific times
when the crop is ripened? - They usually have a
roving commission to destroy wild pigs, porcupines
and such like; and also warn off any prospective
thieves.

BY MR ANDERSON: Generally police your farm?
Just during the day when the maize is ripe, up to
the time we reap it.

Do they watch this field in particular or see
to other fields as well? - All my maize is in one
area, although this was actually in three blocks;
but these two have a general patrol round about the
maize.

BY MAISELS, J: Do they patrol your two farms?
~ No, just patrol the maize on the farm IMiddleton.
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Is that during the day? - From early morning
until 8 at night.

BY MR ANDEESON: Do they then go off duty and
g0 home? - Unless they think there is a likelihood
of any trouble, and they do sometimes stay later.

Is that also well-known? -~ That is not
probably so well known.

Have they always adopted that procedure? -
Yes.

For how long have you had them? -~ They have
been in my employ since 1949.

I take it that when they are not there your
maize lands wourld be extremely accessible if anyone
from Goronmonzi school wished to go and set fire to
them? -~ That is so.

RE~EXAMINED BY MR MASTERSON: You did seem to
suggest that your crop guards were operating during
the day time and up to p.m. in the evenings.

Is that the position? -~ Yes, they have a sort of
roving patrol all the time.

Have you ever had any system whereby your

crops are guarded throughout the night? - To.,
BY MR CRIPWELL: Where are your crop guards
recruited from? - They applied for work with me

about 1949 and beingold retainers I put them on as
crop-guards as being the most reliable Africans,

BY MAISELE, J: You mean they have worked for
you in another capacity? - Before the maize is
ripe and at other times after it has been reaped
they do other jobs.

, BY MR CRIPWELL: They are continuously
employed on the farm on jobs like stumping? -
Continuously employed.

(The wi tness stepped down)

Further hearing adjourned till Tuesday, 16th October,

1962,
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11.
Tuesday, 16th October, 1962

NO. 5
CHRISTOPHER CARVER

CHRISTOPHER CARVER, duly sworn and examined.

BY MR MASTERSON: Sergeant Carver are you a
sergeant in the British South Africa Police
stationed at Goromonzi? -~ I am.

Were you stationed there in May this year? -
I was, my Lord.

And in M=y how long had you been at
Goromonzi? - I had been there one year and six
months, my Lord.

During that time had you ever come in contact
with the accused? -~ I had, my Lord.

Where did you know him from then? -~ The
accused I know to be the headmaster of the
Goromonzi primary school which is situated some
mile or so from the camp. I had seen him in and
around the camp. I had also met him outside at
political meetings and elsewhere.

And were you at Goromonzi on the morning of
the 15th May this year, Tuesday? - I was, my Lord.

On that day did you receive reports of certain
incidents involving burning of buildings? -~ That
is correct, my Lord.

Was the first place that you visited the
Chinyika school? - That is correct, my Lord.

Did you prepare a plan of what you found
there? - 1 did.

Did this incorporate certain indications made

to you by witnesses at that scene? -~ That is
correct.

I produce this, my Lord., It was exhibit one
in the Court below. It is this one.

MAISELS, J: What count does this relate to?

MR MASTERSON: This relates to the second
charge, my Lord. That is the arson charge against
the accused as a subgtantive crime. It is not
included in the incitement and conspiracy charge.

MAISELS, J2 Is that count two of the
indictment.
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MR MASTERSON: Yes, my Lord.
THE WITNESS: This is the plan, my Lord.

(Plan put in as Exhibit 1)

BY MR MASTERSON: Will you read out the key to
the plan, please?

(Key to plan read.)

From Chinyika school did you go down to the Chinyika
dip tank? - T did.

Did you prepare a plan of what you found down
there? -~ I did, my Lord. 10

Exhibit two in the Court below, my Lord. This
evidence relates to the first of the particulars in
the incitement and conspiracy charge.

(Plan put in as Exhibit 2).

Will you read this out, please. Read out the key.

" (Key to plan read.)

MAISELS, J¢ This relates to what?

MR MASTERSON: It relates to particular (a) of
paragraph A in the incitement and conspiracy charge.

MAISELS, J: In count one? 20
MR MASTERSON: In count one,

MAISELS, J: And the alternative?

MR MASTERSON: And the alternative.

BY MR MASTERSON: Now, when you got to the
scene in what condition were the dip storage shed
and the hide shed (a) and (b)? - They had been
burned out, my Lord.

Later that day did you go down to the Xumswe
Reserve and there visit the St. Dominic school? -

That is correct. 30
What did you find? - Did you prepare a plan

of your findings there? - I did, my Lord.
Do you recognise that as your plan? -~ This

is it, my Lord.
(Plan put in as Exhibit 3)
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Right, will you read out the key to this
plan, please?

(Key to plan read)

MAISELS, J: This relates to what?

MR MASTERSON: This relates to particular (c)
in the main charge, the first charge and the
alternative. (To witness): Whnen you visited
these three places did you also take a series of
photographs? -~ I did, my Lord.

Have you since bound all these photographs
into one album as it were? -~ That is correct,
my Lord.

And is this the album of photographs? -
That is correct.

I produce them, my Lord.

(Album of Fhotographs,
Exnibit 4)

Now, do the photographs have accompanying
keys? -~ Correct, my Lord, they do.

Will you read to the Court the keys ® each
photograph as you start?

BY MAISELS, J: You took the photographs
yourself, did you? - I took them myself.

And these represent what you actually saw
yourself? ? This is what T saw, my Lord, yes.

(Key to photograph A read)

BY MR MASTERSON:

of the plans? - It does, my Lord.

On exhibit one? - On the first plan one
corresponds to point X.

And the building which is shown in this
picture is which on that plan? - A, my Loxrd.

Right, your next photograph.
(Key to photograph B read)

MAISELS, J: That is count two, is it?

Now, does the point to which
the arrow points have any corresponding point on any
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MR MASTERSON: Yes, my Lord, the first two
photographs relate to the second count.

BY MR MASTERSON :
had B.
-~ Yes,

The next one., We have just
Will you mark C as you go along, Sergeant?
I will.

The next photograph, which I trust you will
label C, what does that say?

(Key to photograph C read)

Photograph D, which is the next one?

(Key to photograph D read) 10

THE WITNESS: I have spelt "Dominic" wrongly,

my Lord. I have in my copy put an "S" for a "D",
BY MAISELS, J¢ Dominic? -~ Dominic. It is
"D—o-m", yes, my Lord; not "S-o-m".

BY MR MASTERSON: Yes?

(Key to photograph E read)

THE WITNESS: I have again marked here with
an arrow an area where the fire is alleged to have
started indicated to me by Ernest on the 15th May.

BY MR MASTERSON: Does that point correspond 20
to point X on exhibit 3? -~ It does, uy Lord, and
the building is point A,

The final photograph? -
(Key to photograph P read)

THE WITNESS:
error.

BY MR MASTERSON: Now, do the or does this whole
building at St. Dominic's consist of three rooms?
- It does, my Lord.

Was there anything to indicate that any part 30
of this was a church? - Yes, my Lord, the largest
room which is on the eagtern end of the building had
a cross on the wall indicating to me that it was
used as a church.

Is that on the inside or outside of the
building? - On the inside of the building.

Again, my Lord, there is a typing
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Does that appear on photograph ¥? -~ It does,
ny Lord, The charred remains that are there,

Was there anything on the outside of this
building to indicate that it was a church? -
Not that I can remember, my Lord, no.

To recap. on these visits shortly, was there
anything at the Chinyika hide shed to sugges?t
that there had been hides in the shed when it
had burned down? -~ Yes, my Lord. There was
some burned, charred matter lying in the middle
which would appear to have been hides. They were
not recognisable as hides, but they could have
been.

BY MAISELS, J¢ Burned charred matter? -
Matter.

Which might have been hides? -~ Which might
have been hides.

BY MR MASTERSON: And the photograph of that
hide shed suggests that it was a construction
built predominantly of poles. Had you ever seen
this before it was burned? - I had.

Ang what was its appearance? - The walls
were constructed of poles. It had a wire running
round the outside of the walls.

Is that wire netting or wire? - Wire netting.
Yes? -~ And it had a thatched roof.

Well, how substantially fixed to the ground

was this? ~ Quite substantially. It was all
dug into the ground. The poles were all dug in, and
as can be seen from the photograph, the corner poles
are gquité large.

In the church at St. Dominic's the benches or
pews all appear to be of a mud or dagga construction?

MAISELS, J: What photograph are you on now?

MR MASTERSOK: I am on the first - on the second
photograph, my Lord, B.

THE WITNESS: Photograph of Chinyika, my Lord.

MAISELS, J: Chinyika hide shed photograph is
photograph C.

MR MASTERSON: Photograph C.
THE WITNESS: Yes.
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MAISELS, J. I would be obliged, Mr Masterson
if you would refer to them by numbers.

MR MASTERSON: As your Lordship pleases.

THE WITNESS: The pews and the altar, my Lord,
were constructed of nud. I think it was actually
Kimberley brick covered in mud.

BY MR MASTERSON: Was there anything to indicate
that anything had been destroyed by this fire in the
church apart from the roof? -~ I could not see any-
thing, my Lord, but then there was 2 lot of grass 10
lying on the floor and there may have been something
underneath, I did not search through it.

BY MR MAISELS, J: Had you been in this
building before it had been burned down? - I had.

Was there a roof of thatch? -~ There was a
thatched roof, my Lord.

BY MR MASTERSON: The St, Dominic'ts building
which is shown in photographs D, E and F, had you
known that before it was burned down? - I had.

What sort of roof had that had? - It had a 20
thatched roof.

From your examination of the interior of the
building after the burning, was there anything to
suggest what had been destroyed in the fire, if
anything? - The charred remains of some benches
and a table.

That is what you were able to identify? -
That is all I was able to identify, my Lord.

Have you also prepared & plan of the general
area of Chinyika Reserve, Goromonzi, and the 30
Kumswe Reserve? - T did, my ILord.

(Plan produced as Exhibit 5)

How did you prepare this plan? -~ I traced it off
a survey map we have in our office, my Lord.

During your year or more at Goromonzi has your
experience of the neigbbourhood reflected in this
plan enabled you to make any comment on its
accuracy? -~ As far as I can tell, my Lord, it is
accurate. 40

Will you read the key to this plan, please?

(Key to plan read).
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Where is the Goromonzi secondary school? -
The Goromonzi secondary school, my Lord, is at the
bottom or the south of the Chinyika LKeserve round
the house of Kesiwe Malindi, point E.

In the High
Court

Crown Evidence

Is that slightly south of E? -~ That is No. 5
correct. Christopher
Where is Goromonzi primary school at which the Carver
accused is apparently a teacher? - Goromonzi prim- fZyamination

ary school, my Lord, is situated within the
boundaries of Goromonzi secondary school. It is a
small school house situated to the south of the
accused's house which is point E. To the south
and slightly to the east as we look at this plan,
it is not marked on the plan.

BY MAISELS, J: VWhat is this Goromonzi school
marked on the plan? What is that? -~ That is the
gsecondary school.

And the primary school is at the same spot? -
It is in the same area, my Lord, yes.

BY MR MASTERSON: And in the same vicinity
your plan suggests that there are football grounds?
-~ That is correct, my Lord.

And on which side of the road are these foot-—
ball grounds? North or south? - North, on the
northern side of the road,

BY MAISELS, J: That line blue is that a road?
That double line is the road, my Lord.

BY MR MASTERSON: I believe the blue lines are

the Reserve's boundaries? - That is correct, my
Lord.

In the vicinity of the football grounds are
there any buildings or habitations? =~ There is a

sort of stadium. A pavilion would probably be a
better name for it at the football ground, just a
roof on poles and the headmaster's house is
gituated on the same side of the road, but to the
exlreme west.

That is the western side of? ~ Of the foot~
ball ground.
And the northern side of the road? - That is

correct, my Lord.

Is there any veld around the boundaries of the
foothall ground? - There is, my Lord. It is all
grass and trees,

(continued)

16th October
1962
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Around the football grounds? -~ Yes, my Lord.

If a person went to the veld or bush anywhere
near the football ground, would they be visible or
audible from the headmaster's house? -~ No, my Lord.

I believe that apart from the headmaster's
house, the majority of the occupied habitations are
on the south side of the road? -~ That is correct.

If you went into the bush round the football
ground could you in any place be neither visible nor
audible from the other habitations on the south side 10
of the road? -~ I could, my Lord.

MAISELS, J: Be what? -
MR MASTERSON: Be neither visible nor sudible.

MAISELS, J: I just did not understand the
question and I do not understand the answer. Would
you mind putting it again, Mr., Masterson?

MR MASTERSON: Certainly, my Lord. (To witness)
IT you went into the veld bordering the football
ground could you be heard or seen from the habitations
on the south side of the road? - No, my Lord. 20

Isthe farm Baineshope farm with a bracket under-
neath it Mr Hughes, the farm of the Mr Hughes who

gave evidence yesterday? - That is correct.
Do you know where his farm Middleton is on
whick he said he had maize? -~ The farm Middleton,

ny Lord, is to the south-east of Baineshope.

Is that bordered by the stream and the other
boundary line? -~ That is correct, my Lord.

Can you give us any idea of relative distances
on this map? Firstly, from E, the accused's 30
Quarters, — how far is it to Yafelels kraal which
appears to be on the other side of the road from =
and slightly towards the east?

MAISELS, J: From where?

MR MASTERSON: The other side of the road and
8lightly to the east of E, an inch away from =.

MAISELS, J: I am terribly sorry, Mr Masterson.
& from where?

MR MASTERSON: From E to Yafele's kraal, my

Tord. 40

MAISELS, J: The point marked Yafele's kraal?
MR MASTERSON: Yes, my Lord.
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THE WITNESS: Approximately half a mile.

BY MR MASTERSON: And from E to the Chinyika
school at A? -~ Approximately two miles, my Lord.

The distance from A to B snd C? -~ Half to
three-quarters of a mile. They are vigible from
each other.

From E across the map to D? - About 12
miles, my Lord.

Can you give the Caurt any idea of the nature
of the road connecting B and D? - Normal gravel
country road, my Lord.

Does it involve any particularly difficult
hazards in the way of mountain ranges or rivers or
anything? - No, my Lord, none,

Does the mark "B.S.,A.P." included in the circle
to the north—east of Goromonzi school indicate the

B.S.A.P, camp at Goromonzi? ~ It doeg, my Lord.

Now, did you arrest an African called Sixpence
in connection with these burnings? - I did, my
Lord.

When you arrested him did he have a note in his
possession? - He did, my Lord. This is the note,
my Lord.

(Fote put in, Exhibit 6)

Will you please read this?

MAISELS, J: Is this note in the original
English?

MR MASTERSON: Yes, my Lord. (To witness):
Will you please read it from top to bottom? ~ The
top right-hand corner it has got "Local June 6th,
1962", On the left: "Comrade Sevenzai, We are all
well here".

MAISELS, J: Just a moment, our coples are
wrong: "We are all well here",

THE WITNESS: "We are all well here".

MAISELS, J: Be careful in reading, sergeant.
Mr Masterson, have these been checked with the

originals?
MR MASTERSON: No, my Lord, they have not.
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EY MAISELS: J: Sevenzai.

Yes, carry on? -
pleased you and your family are safe.
the following - 3/6 for card No, 2872 LEONARD;
ditto marks, "RONNIE; 3/6" ceeveeceecnss

Under what do the ditto marks fall? -~
"for", my Lord.

Just let me see it please. Well, this typing
is quite wrong, Mr., Masterson. They have even put
in words which are not here on the copy. 10

MR MASTERSON 2
MAISELS, J:

Ig it Sevenzai? -~

"We are well here. We are
Please receive

3/6

Under

I believe so, my Lord.

Just a moment. I will just amend
it.

BY MR MASTERSON: You have read 3/6, ditto,
ditto, under "for" Ronnie. What comes next on the
original? - 3/6 ditto marks Nowa.

Under what do the ditto marks fall? -
"for" again, my Lord.

Under

Go on? - "3/6" ditto "No. 2871 RICHARD BEN",
The ditto marks fall under "for" and "card". 20
Go on? =~ "3/- subscription™ ....ceceeese

(Reading of exhibit completed)

On what date was it that you got this note from
Sixpence? -~ On the 6th June, my Lord.

That is the date on which it is itself dated?
- That is correct, my Lord.

That same day did you arrest the accused? -
I did, my Loxrd.

When you arrested him did you search his house?
-~ I did, my Lord.

Was he with you when you searched? -

Were you the only person searching? -
Lord.

During the course of this search do you know
whether a notice cveveees '

MR ANDERSON: I object to this question, my
It must not be put in a leading manner.

I do not know what the question

30
He was.
No, my

Lord.

- MAISELS, J:
is.



1.

MR ANDERSON: I know perfectly well. My In the High
learned friend has a document and is waving it Court
around. o

MAISELS, J: Just sit down a moment. dJust a Crown Evidence
noment. Mr. Masterson? No. 5

MR MASTERSON: Yes, my Lord. | Christopher

MAISELS, J: What did you start to say, Mr. Carver
Masterson? I am afraid I have not got it. I have wmysmination
to write. (continued)

MR MASTERSON: I am afraid I had said some- 16th October
thing, "during the search did you ....". I may 1962

well have said, "did you find ....."
MAISELS, J: "Did you find ....."

MR MASTERSON: Yes., Apparently I said, "did
you find a notice?". I shall reframe that question.

MAISELS, J: Yes.

BY MR MASTERSON: Do you kuow anything about
this notice? -~ We found this in his house, ny
Lord.

BY MAISELS, J: You found this document now

before you in the house of the accused? - This
one here, not the typed one.

MR MASTERSON: That is the typec Roneoed
-document.

BY MAISELS, J: "I found .....". Did you find
it yourself? - Yes, my Lord, it was found in his
bedroom at the back as far as I remember.

"I found a typed Roneoed document"? -
Document written in Shona or what I believed to be

Shona.

"Written in a language which I believe to be
Shona", and you say you found it where? - 1In a
bed-room at the back of the house.

Yes? - I presume it is a bedroom. It did
not have a bed in it. :

In a room? -~ In a room at the back of the

house among other papers.

(Notice produced, Exhibit 7)

MAISELS, J: Any objection, Mr. Anderson?
MR ANDERSON: It is rather late at this stage.
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MAISELS, J: Late for what?

MR ANDERSON: My Lord, it is not admitted by
the accused that he knows anything about this
particular document.

MAISELS, J: The witness is giving evidence.
You can cross—examine him. Is there anything
objectionable about what was done?

ME ANDERSON: My objection was that it was put
to the witness, "Did you find this notice?", when
he was searching the accused's house. It is clearly
leading.

MAISELS, J:
as I recall.

MR ANDERSON: The question was "did you find..."
He had just been asked if he searched the accused's
house and the document was being waved around,

MAISELS, J:

THE WITNESS: When I found this document, my
Lord, it did not have the word "strike" written in
red on the top.

MAISELS, J: Just give me that last exhibit 6,
while we are on things. On exhibit 6 there were
certain lines underlined in red ink.

THE WITNESS: They were not underlined.

MAISELS, J: They were not on exhibit 6 either;
and exhibit 7, you say, did not have the word.

THE WITNESS:
MAISELS, J: Written in red ink as well.
THE WITNESS: Written in red ink and in English,

BY MR MASTERSON: TIs the exhibit 7 at the
moment attached to a piece of paper which has
English words written down below? -~ It is.

This I will lead evidence of being an interpre-—
tation of the strike notice, my Tord.

MAISELS, J: Well, I do not know what it is.
Why call it a strike notice? What notice?

MR MASTERSON: Exhibit 7.

MAISELS, J: Mr. Anderson, have you any
objection to our looking at it meanwhile, pending
the interpretation? '

The question was not that as far

The document will be admitted.

"Strike" written on the top.
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MR. ANDERSON: No, none at all.

MAISELS, J: Do you wish the translation
read subject to its being right?

Mk MASTERSON:

MAISELS, J:
look at it.

MR MASTZERSON:

MR ANDERSON:
COPY .«

MR MASTERSON:
CODPY .

MATSELS, J:

Yes, please, my Lord.
Mr. Anderson, wants to have a

He has already seen it.

I have seen it., I asked for a
I am afraid I do not have a

Yes, well, read it.

(Exhibit 7 read)

BY MR MASTERSON: At the same time that you
searched the accused's quarters, did you find any
other document? -~ Yes, my Lord.

What form did some of these documents take? -~
There were note books, personal letters and that
was about the majority of it:

MAISELS, J:
and letters.

That is the majority.

BY MR MASTERSON: Were there any pamphlets?
~ Yes, my Lord, I think there were pamphlets.

All right. Now do you know anything about
this book? -~ This is one of the books we found in

the accused's quarters, my Lord.

I beg your pardon? - Notebooks

(Exercise book with red
hard cover, exhibit 8)

Now, Mr. Carver, I have flagged three passages
in that book. I would like you, please, to read
them to the Court. The first is flagged what,
please?

MAISELS, J:
MR MASTERSON: Flagged what.
MAISELS, J: What?

MR MASTERSON:

Flagged one?

Yes.

notebooks and letters.
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WITNESS: S,A. Indicative of accused's dis—
satisfaction with prevailing situation.

MAISELS, J: DNo, no, just a moment. How can
you put that in and have that read?

MR MASTERSON: My Lord, I am just saying that
is what is flagged.

MAISELS, J: I will not have that in there at
all. That is your comment and it is gquite improper
and should not be there., Please have it removed at
once,

MR MASTERSON: Will you please remove that
flag and, for that matter, the other flags.

MAISELS, J: You can shew which you want the
witness to read by an ordinary piece of paper.

MR MASTERSON: As you Lordship pleases. Have
you got the right pages? (Plain paper markers
inserted).

MR ANDEERSON: My Lord, I submit, with respect,
it is not necessary for this to be read. My Lord,

under the amendment of the Criminal Procedure and

Evidence Act - I am afraid I have not the amendment
here, my Lord; it is a veryrecent one - I under-
stand it is not necessary for all documents to be
read at the trial.

MAISELS, J: Oh, I see, that you can just hand
it in without reading. Are they very long, Mr.
Masterson?

MR MASTERSON: My ILord, one is two pages in
length in that book.

MAISELS, J: There are no copies, are there?
MR MASTERSCN: No, there are not.

- MAISELS, J: I think, Mr. Anderson, they had
better be read.

MR. ANDERSON: As your Lordship pleases.
MR MASTERSON: Right, will you read that
first essay, please. '

(Essay "My Surroundings Now" in exhibit 8 read)

WITNESS: "A Change in Southern Rhodesian
Polities", I think this appears to be a2 new essay.

MR MASTERSON: That is another page? - Another
page.
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Will you just stop at that point. That is
the first passage I am interested in. Now the
next place which was flagged, I believe, is
writing on the top third of the page and it is
right down the side. Yes, will you leave the
passage out, please, and take the flag away and
don't read it at all. Will you go right to the
back of the book now. What does the back cover
of the bock have written on it? -~ Over the back
two, the cover and the page before it, it has got
written in green ink "Nationalist Principles".

Let us start with the back cover page. -
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What is that headed, the back cover page.
What is it headed, if anything_ -~ There is no
heading at all.

(Writing on back cover of
exnioit o read).

That is what is written on the back cover?
- On the back cover.

BY MAISELS, J: What date is that, September
12th? - September 12th?

What is the significance of that date? -~
As far as I know, my Lord, it is Pioneer Day.

BY MR MASTERSON: Is that a public holiday?
- Public holiday, yes, my Lord.

(Court adjourned 10.57 a.m.:
11,17 a.m.)

Court resumed

CHRISTOPHER CARVER recalled, still under former
oaths-

BY MR MASTERSON: Sgt. Carver, you had read
out what was written on the back page of this book,
Will you now read out what is written on the first
page at the back of the book? - Very good, my
Lord.

(Relevant extract from exhibit 8 read)

Now is there any name on the outside front
cover? - There is, my Lord.
What? - K. Malindi Ndalovu. Spelt'N-d=l—o-v-u",

Right now do you know anything about this book,
exhibit 97 - Yes, my Lord, this was another book in
his house,
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26.

(Exercise book with hard brown cover,exhibit 9)

Where does it come from?
house? ~ In his house.

Is it labelled with anything on the outside? -
It is, my Lord.

What? -
"My Life". . _
Now inside that book there are two essays or two

sets of writing, one entitled "My Life" and the other
entitled "Zimbabwe"? -~ There are, 10

Is the first a fairly lengthy article, as it
were? -~ It is, my Lord. It is very lengthy.
And does it contain five pages about what appear

to be the writer's views on religion? -~ As far as
I can recollect, my Lord, that is correct.

I have starred the five pages that I am
interested in, in red, my Lord. Will you read these
pages to the Court, please?

MEISELS, J: What the witness has said appears
to be not evidence, Mr. Masterson. That is purely 20
information given by him on the meaning of the
article.
MR MASTERSON
MAISELS, J: It will not be regarded as evidence
of the article itself.
MR MASTERSOIN:

THE WITNESS:
the article.

Found in the accusedts

Name, Kesiwe Malindi Ndlovu. Subject,

Certainly, my Lord.

Not as evidence.
This is a section, my Lord, from

(5 pages starred in red in essay "My Life" in
exhibit § read). 30

BY MR MASTERSON: That is all from that passage.
I believe, that I am interested in. Now will you
turn to the next passage that I have marked, I
believe this falls within the egsay entitled
"Zimbabwe"? -~ It does. '

Now, there are two pages in that which I have
Would you please read them?

(2 pages starred in essay "Zimbabwe" in
exhibit 9 read).
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That is all I am interested in in that part. In the High

Now, Sergeant Carver, during the conduct of your Courws
police duties have you had to attend political
meetings addressed by members of the Zimbabwe Crown Evidence
African People's Union? - I have, my Lord.

Have you attended meetings both in Chinyika No. 5
Reserve and Shangure Native purchase area which Christopher
borders on Kumswe Reserve? - There have been no Carver

political meetings in the Chinyika Reserve and the  py- in-4i0n

meetings which I have attended were in the native :
purchase area and that borders on the Kumswe (continued)
Reserve, Shangure native purchase area. It is 16th October
situated, my Lord, due south of the Xumswe 1962

Reserve,.

BY MR MASTERSON: At these political meetings
have members of the Zimbabwe African Peopletls
Union addressed large crowds? -~ They have,

Do you know whether people from Chinyika
Regerve used to go to Shangure? -~ They did, my
Lord., I do know that.

At these meetings did you ever hear any mention
of the attitude of the Zimbabwe African People's
Union towards police reservists?

MR ANDERSON: My Lord, Iobject to that.
MAISZELS, J: How is that admissible?

MR MASTERSON: My Lord, the evidence will,
I hope, establish that Bhe accused was a supporter
of the Zimbabwe African People'!s Union.

MAISELS, J: That does not matter. He need
not associate himself with everything said.

MR MASTERSCN: I appreciate that.

MAISELS, J: You have not charged him with
being a member of the Zimbabwe African People's
Union.

MR MASTERSON: I have not.

MAISELS, J¢ How is it admissible? Unless
you can show that the accused has spoken at a
neeting and said things himself or identified
himgelf some other way with what is said hy other
people? :

MR MASTERSON: As your Lordship pleases.
I will not persist on that basis then. (To the
witness) Do you have sny knowledge of what would
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happen if a paraffin-soaked rag were put on to or
into the thatched roof of a building and a match
were put to that rag? - I would say, my Lora, that
the paraffin would ignite which in turn would ignite
the thatch roof of the building and the building
would be destroyed or the roof would be destroyed.

BY MAISELS, J: Paraffin would ignite and a
fire would gtart? -~ A fire would start, my Lord,
yes.

CROSS EXAMINED BY MR ANDERSON: Sergeant Carver, would 10

it be correct to say that you arrested at least nine
people in connextion with this offence? - I
arrested six people.

Who were they? - The accused, Agripa Sevensayi,

Mesawi, Lovemore, Hensiby, Sixpence. 1 have lost
count, I am afraid.

MR MASTERSON: Six.
MAISELS, J. Six. Yes, you have given six,

BY MR ANDERSON: Any others? - I did not
arrest any others, no.

Were any others arrested? - Not for this
offence, no.

What about Nowa? ~ He was not arrested.

Was he never arrested? - No.

Was he ever brought in for questioning? -
He was, my Lord, yes.

What about Ronnie? -~ He was not arrested,
my Lord, but he was also brought in for questioning.

And Supa? - The same, my Lord.

Supa? - Brought in for questioning.

No charges were preferred against them? -~ No,
my Lord.

Of the six who were arrested, would it be
correct to say that all have been prosecuted except
for Agripa Sevensayi? - That is correct, my Lord.

Who was releaged? - The charge against him
was withdrawn.

BY MAISZLS, J: All six except for Agripa were
prosecuted? - Were prosecuted.

The charge against Agripa: - The charge
against Agripa was withdrawn.
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Yes? -~ ©Pending further inquiries into his
case.

The charge was withdrawn? -~ Was withdrawn.

He never pleaded to 1it? -~ He never pleaded,

my Lord, no.

BY MR ANDERSON: T understand Agripahas now
absconded? - Well, I cannot find him,

BY MR ANDERSON: I take it you inferred from
that that he has absconded? -~ Yes.

BY MATSELS, J: He may be hiding? -~ I under—
stand that he is somewhere in Salisbury, but that
is hearsay.

You cannot find him now? ~ I cannot find
him now.

BY MR AND&RSON: Now, it is correct to say,
is 1t not, that a Sergeant Aaron was investigating
these cases along with other policemen? -~ Aaron -
he is an African Detective Sergeant, my Lord. He
was investigating cases at the beginning and he
returned to Marandellas where he is stationed and
returned back to Goromonzi on the 6th June after
we had arrested the accused.

And is it correct to saythat Sergeant Aaron
is related in some way to Agripa Sevensayi? -1
would not know.

You have your ear to the ground, Sergeant.
Have you not heard? -~ I have not heard. I know
that Aaron had a sister living in the Chinyika
Reserve but I did not find out whether his sister
was related at all. I know nothing about it.

Do you know whether or not Aaron stayed with
Agripa Sevensayi when he stayed in the Reserve,
when he was conducting his investigations? -~ To
my knowledge Sergeant Aaron never stayed with
Agripa Sevensayi.

BY MAISELS, J: As far as you know? -~ As
far as I know.

Where did he stay? -~ He stayed at the
police camp.

BY MR ANDERSON: Would it be correct, Sergeant,
to say, or would it not — I do not know - that these
people who were arrested had all been arrested by

the time the accused was brought into the Marandellas
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gaol, which T believe took place at some stage or
other? - That is correct.

BY MAISELS, J: And the other persons you
mentioned? - Have been detained.

Sorry, Lovemore, Hensiby, Sixpence, Masawi and
Agripa had all been arrested prior to the accusedt's
being brought into the gaol? - Correct.

BY MR ANDERSON: And I take it you had state-
ments from all of them -~ warned and cautioned
statements or charge sheets? - That is correct, 10
my Lord.

Would the same apply to Nowa, Ronnie and Supa?
Did you have statements from them at that stage?
-~ We had statements from them, my Lord, before the
accused was taken to Marandellas gaol.

I understand you were vigited by Detective
Inspector Rattray? - I was, my Lord.

And I assume he would have known of all the
statements made by these people? - He did, my
Lord. He, I and others were all engaged on this 20
case at the time.

You, I take it, Sergeant, were the investigating
officer who assisted the prosecutor in the preparatory
examination in this matter? - I did not actually
assist him, my Lord.

Well, would you be by his side in case he
wanted something? - I was in the Court.

The whole time? -~ Yes.

You are aware that another prisoner on a totally
different charge was placed in the same cell as the 30
accused in Marandellas gaol, T assume? - I did
know that some days after the accused had been taken
to Marandellas, my Lord.

This man was put in as a spy?

BY MAISELS, J: Just a moment. You were aware
some days after the accused had been taken to
Marandellas? - I was informed.

You were informed? -~ Yes, I was informed the
following day or the day after that the accused had
been put into a cell with another man. I do not AD
know who he is or what he was arrested for.

- BY MR ANDERSON: Put it the other way around,
Sergeant. The other man was deliberately put in the
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same cell as the accused as a spy? - No, my Lord.

Correct? - No, my Lord, not by me. I did
not put the accused in the cell at all or the
other man.

You have not heard that? - That he was put in
deliberately?
Yes, as a spy? - I have heard of no such

statement.

I assume you have not even heard whether or
not a prisoner put in the cell with the accused
was told what to do in the cell? - DNo, my Lord.

BY MAISELS, J: You know nothing about it? -
I know nothing about it at all.

BY MR ANDERSON: T take it that you had sight
of the police docket at all times? -~ I did.

And I teke it you were aware of a statement
made by the prisoner who was put in the cell with
the accused? -~ T did see a statement, my Lord,
from another prisoner.

That prisoner was available at the time of
the preparatory examination to give evidence about
what took place in the cell during the night? -

I understand he was, my Lord.-

And he was not called? - Not to my
knowledge, my Lord. I do not think he was, not
while I was there.

I can assure you he was not. Now, Sergeant,
I take it that you were also in Court at the time
the accused made a request to the Court for the
police to obtain certain documents for him. That

would be on the 27th July this year? -~ I cannot
remember, my Lord.
The matter was resumed on that day? - It

may be, my Lord. The accused made quite a number
of requests, but I cannot remember any specific
request for any specific documents.

Do you remember his requestingthat ZAPU
cards, amongst other things, should be obtained -
by the police for him? -~ Obtained by the police?

Yeg, for him, yes? - I am afraid I do not
remember that,_my_Lord. '
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Do you remember his asking for the cards and
receipts collected from the persons to whom we have
already referred, the other persons arrested and
questioned? Do you remember his asking for their
cards and receipts to be obtained for him? - No,
the accused made no such request to my knowledge.

MAISELS, J: I think Counsel is referring to
something the accused said in Court.

MR ANDERSCON: Yes, I understood thie witness
said he was in Court all the time.

THE WITNESS: I was to the best of my knowledge,
and when I was in Court the accused made no request
to obtain any cards of other people.

BY MAISELS, J¢ You might have been out of
Court at the time? - I may have been. I heard
of no such request.

BY MR ANDERSON: What I really want to know,
Sergeant, is if you did in fact search the house,
or wherever they live, of the other witnesses in
this case, the accomplices? - I did, yes. DNot
all of them personally.

BY MATSELS, J: You did search or cause to be
searched? - ‘The houses of these other people.

BY MR ANDERSON: All of them were searched by
gomeone? - Yes, my Lord.

Were ZAPU cards found at any of those houses?
- Yes, they were.

Where are they? -~ They are still at Goromonzi
camp as far as I can remember.

BY MAISELS, J¢ Were any of them, Sergeant,
handed in whan these other persons were prosecuted?
-~ No, my Lord.

Ag far as you remember they are still at
Goromonzi camp? - As far as I can remember, they
are still at the office.

BY MR ANDERSON: So you have at Goromonzi camp
all the cards and receipts which were found in the
possession of the accomplices? - Yes, my Lord, 1
think I have.

Would you be able to bring those to the Court
tomorrow, Sergeant? - Yes, I think I would.

BY MATSELS, J: It i not too far from here,
is it? ~ It is 24 miles from here, my Lord.
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MAISELS, J. Do you want them, Mr. Anderson? In the High
MR ANDERSON: T want them, yes. Cour's

BY MAISELS, J: Do you go home in the evenings? Crown Evidence
- I do, my Lord.

Will you bring them? - I will have a look No. 5
and bring them in., Christopher
R Carver

BY MR ANDERSON: When you searched the
accused's house, did you find any text-books on Cross~
nationalism? - Not to my knowledge, not any examination
text~books. (continued)

16th October

BY MAISELS, J: Well, what do you mean 1962

"text-bococks"?  Did you find any books there? -~
Yes, my Lord, I found these books.

BY MR ANDERSON: Did you find any other books
which referred to nationalism or the principles of
nationalism other than the one you read out? -

I can't remember.

BY MAISELS, J: Did you make a list of the books
and papers that you had seen? - All the papers we
had seen we put them altogether; there were quite
a number of them and we took them back to the camp
with the accused.

BY MR ANDERSON: Now the accused was not
present when you searched nis house? - The
accused was present all the time.

He was present? - Yes.

I beg your pardon. Was any list made at the
time of any of the things you took from his house?

- No, my Lord.
BY MAISELS, Jz Did he see your taking the
documents? -~ He saw our taking everything.

Did he see your parcelling them up? -
Yes, my Lord.

ind he went with you to the police camp? =~
With the documents.

BY MR ANDERSON: T want to refer to the docu~
ment that had "strike" writter in red ink on it.
You remember that exhibit 7? - Yes, I have it
here.

As I understood you, you were not sure, not
certain as to precisely where it was found? -
As far as I can recollect, my Lord, it was found
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in a cupboard in this back room with a lot of other
papers and personal letters, etc,

MAISELS, J¢ The witness said he did not kmow
whether it was the bedroom, but he knew where it was
Tound. It was a room in the back of the house, His
doubt was whether or not it was a bedroom.

MR ANDERSON: I am obliged to you. (To witness):
Was it just amongst all those papers? - Yes, my
Lord, as far as I can remember, it was.

Would it be correct to say, Sergeant, that a 10
lot of documents similar to that one were discovered
all over Southern Rhodesia at about this time? -~
I do not think so, my Lord, no, not as far as I
know, not of this type.

Was 1t not thought to be a Roneced notice which
had been distributed freely by some unknown person?
- Maybe, my Lord.

And was put in the townships? - Maybe it
happened in Salisbury, but we in Coromonzi received

no such notice as this. 20
BY MAISELS, J: Is this the only one you found?
-~ This is the first one I found.
The first one, the only one? - The only one
at that time, yes.
BY MR ANDERSON: The accused will say he knows
nothing about that notice. He cannot deny that it
might have been found in his lbuse, but he knows
nothing about it? - Well, the accused was present,
my Lord, when we found all these papers.
I take it he did not look at each one as you 30

parcelled them. You just took them in toto? -

In fact, my Lord, the accused did. Lvery time we
took up a paper we shewed it to him, said: "What
is that?", and some of them he looked at in detail.
Some he said he wanted to keep and some he said we
could take.

How long did this search take? -~ It took
some time, my Lord; at least half an hour.

There must have been a large number of documents
that you took? - We took quite a number of docu~- 40
ments, my Lord, but there were quite a large number
of documents and books to look through.

Do you suggest that the accused looked at every
gingle one? - Yes, my Lord, I think he did-
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Amn T to understand that you are not certain
about that? -~ I could not be sure that helooked
at every single one, but he was certainly present
and he certainly looked at most of them and asg
far as I am concerned he saw everything we took
away from his house.

He may well have seen your taking a document,
but is it possible he might not have seen that
precise document? -~ I could not say it is
possible, but all T could say is that the
accuged, as far as I know, knew and saw everything
we took.

BY MAISELS, J¢ As far as you remember he
looked at practically every one of them? -
At practically every one of them. We were not
trying to hide anything from him around his house,
If we found anything we shewed it to him.

BY MR ANDERSON: That is not suggested. You
said you went to various meetings of the Zibabwe
African People's Union in a purchase area nearby?
- The Shangure Purchase Area. I did.

Did you ever see the accused as a speaker
there? -~ Not as a speaker, no, my Lord.

Did you see him in attendance at any of those
meetings? -~ I have seen him attending some of
thoge meetings, my Lord, yes; not all of them.

BY MATISELS, J: As an ordinary member of the
audience? =~ That is correct, my Lord.

BY MR ANDEERSON: Would he inevitably have
been there or when you say you saw him at some of
the meetings were they recent ones you saw him at
or scattered over a long period? - They
averaged one meging a month. The accused attended
most of them. I could not say at which ones he
was there and at which ones he was not there.

My Lord, might I be allowed to take brief
instructions from the accused?

MAISELS, J: Certainly.

BY MR ANDERSON: Sergeant, I am instructed that
there were three of you, in fact, searching
accused's house at the same time? - Correct,.

A1l three of you taking documents at the
same time? - That is correct; my Lord. We were
all looking through the documents at the same time.
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MAISELS, J:

THE WITNESS: We were all looking through docu-~
ments and taking them out.

I beg your pardon?

Now, how do you know then that he saw everything
or practically everything that was taken? - I was
present and everything we took the accused looked at.

Do you mean you collected them altogether and
showed them to him? -~ We put a piece of paper on
the floor. ZIEverything we took we put on the piece
of paper.

And he was there? -~
Seeing what was taken? -

He was there.
Seeing what was teaken.
All the documents were put in as one parcel?

BY MR ANDERSON:Were taken and put down and you
hoped the accused would notice? -~ We did not hope
anything, my Lord. The accused was there and he
noticed.

I take it you cannot exclude the possibility
that he might have been attending to one of the other
persons searching at the time when exhibit 6 was
placed there? - I cannot.

Who found exhibit 6? Was it you or one of the
others? - As far as I can remember it was found by
one of the others and it was shown to me.

BY MAISELS, J: That is the exhibit? -
Exhibit 7, my Lord, not 6.

MR ANDERSON:
MAISELS, J:
MR ANDERSON :

I beg your pardon.
You mean 7, don't you.
Yes, my Lord, I beg your pardon.

MAISELS, J: ©Six was one written to Comrade
Sevenzayi.
MR ANDERSON: Yes, I beg your pardon.

RE EXAMINED BY MR MASTERSON: Agrippa Sevensayi who
is a suspect; are you as the police interested in
him for any reasons other than the present matter?
- We are, my Lord.

What? - A case against him, my Lord, of
which he is accused.

What sort of case is 1t? -

Theft by conversion.
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Have you any reason to believe that he is
aware that you are looking for him for that case?
-~ T know, my Lord, that he has been told.

Is that hearsay or is that your own having

t0ld him? ~ I know from informstion received
from another.
Sorry? - 3But he has been told.

BY MAISELS, J: Anyhow, as far as you know,
he ought to know that you are looking for him? -
Yes.

BY MR MASTERSON: During the searches of the
other people's quarters, do you know if any other
notices such as the one labelled "Strike", that is

exhibit 7, were found? - No, my Lord.
You did say hat the note, exhibit 7, was the
first one you had found? - The first of its sort

we had found in our area.

BY MAISEL3, J: Did you subsequently find
others? -~ Yes, my Lord, in this last operation
we found some more.,

BY MR MASTERSON: When was that?

BY MAISELS, J: When was the last operation?
~ This month, September, my Lord; last September.

In September you found others? - Yes, my Lord.

Worded exactly the same? - No, my Lord, the
wording is not exactly the same; 1t differs
slightly; it had the same meaning calling for a
gtrike on the Monday.

Calling for a strike on the Monday? =~
Yes, my Lord, that is the theme behind them all.

BY MR MASTERSON: Were there many of these

notices recovered or not? - No, we found two, my
Lord.

And how many premises were searched in the
course of finding those two? - These two were not

found during the course of any search. They were
found discarded on the side of the road.

Very well, you say that that exhibit 7 was
found by somebody else and shown to you? - Yes,
my Lord.

Can you recall whether you showed it to the
accused? - No, my Lord. I did not show it to him,
not personally.
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BY MAISELS, J:
was shown to you? -
Lord.

Is it a small room or a large room? -~ Quite
a small room, my Lord, with a built-in cupboard.

I beg your pardon? - Quite a small room; it
had a built-in cupboard.

Where was the accused when it
In the same room with us, my

(Witness withdrew).

NOo. 6

MASAWI

MASAWI, duly sworn and examined, through Interpreter,

Arthur.

BY MR MASTERSON:
labour prisoner? -

How long are you serving in gaol? -~
years and six months.

When were you sentenced to this term of
imprisonment? - I was tried on the 25th July.

For what offence or offences were you so
gentenced? -~ Setting fire.

To what? - Setting fire to a dip tank.

Which dip tank? - A shed situated at Chinyika
and a house where petrol is stored.

Where? - AtChinyika.

Do you realise that you are being called to give
evidence in relation to the same set of facts now?
hant I dOo

My Lord, may the witness be informed of his
position at the moment?

MAISELS, J: As regards giving cvidence? -
What do you mean? What position?

MR MASTERSON: May he be informed he has been
convicted, that he has nothing to galn nothing to
lose by changing his story.

Are you at present a hard
I am.
Four
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MAISELS, J. There is no question of his In the High
giving evidence to incriminate himself because Court
I take it he has been convicted.

MR MASTERSON: YEs, he has, my Lord.

Crown Evidence

MATSELS, J: So that does notarise. What No. 6
is the purpose of telling him he has nothing to Masawi
gain? How do I know? Pxominati
| MASTERSON: By virtue of the fact that (oontimued)
he might consider ceeeeeee
16th October
MAISELS, J: You must ask him the question 1962

if you wish to, It is not for the Court, surely.

MR MASTERSON: It is a praciice I have
observed being followed in other Courts.

MAISELS, J¢ TFor all I know he may have been
offered all sorts of inducements. How do I know?

MR MASTERSON: As your Lordship pleases.

(To the witness): Do you have any idea of what
your position is inrelation to giving evidence
against the accused in this case? -~ I do.

And what, if anything, do you wunderstand
will happen to you as a result of giving this
evidence? - I do not know anything.,

BY MATSELS, J: What does he say? - I do
not know anything.

Do you know what will happen to you if you
give evidence in this case? I suppose you know
what your purpose is, that this should be done.
As far as I know it could be left to the defence
to meke suggestions, If you like to do it this
way it is your affair.

MR MASTERSON: As your Lordship pleases.

(To the witness): Prior to your arrest were you
ever a member of the Zimbabwe African People's
Union, known as ZAPU? -~ I was a member of the
Youth League.

Where were you living at the time that you
Joined the ZAPU Youth League? -~ I was living
at Goromonzi, my home.

Whereabouts at Goromonzi? - In Chinyika's
kraal, a line of huts situated in Chinyika's kraal.

Is that Chinyika Resgerve? - Yes.
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L And who was your headman? - One Madongo, my
ord.,

Are these quarters anywhere near the Goromongzi
primary school? - It is a short distance.

When did you join the Zimbabwe African People's
Union Youth League? - I joined it in Mzrch this
year.

And did you ever receive a membership card? -
Yes.

Who did you get this card from? -~ Sevenszayi, 10
the secretary.

Did you ever have anything to do with the
Tinances of any portion of ZAPU at Goromonzi? -
I do not know what you are referring to.

Did you have any money to look after? - No,
my Lord, I used to enrol new members only and issue
them with cards.

When you issued a person with a card did you

receive any money for the card? - Yes, I would
receive money.
Do you know one Ronnie? -~ I do. 20

Do you remember when you first started to think
along the lines of taking action or burning any
houses? :

MAISELS, J: DNo, just a moment, that is an
improper question, Mr Masterson. Do not put it
that way.

MR MASTERSON: As your Lordship pleases.

MAISELS, J: I do not know that he ever
thought on those lines.

MR MASTERSON: As your Lordship pleases. 30
MAISELS, J: Did you burn, why did you do sof?

Put it that way, if you like. Lay the foundation
firet.

MR MASTERSON: As your Lordship pleases.

(To the witness): You have said that you were .
convicted of burning down some buildings at Chinyika
dip? - Yes.

Did you, in fact, burn any buildings down there?
- We set the two buildings on fire, the shed where
hides are kept and another hut where dip is kept. 40
Those two were set on fire.
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BY MAISELS, J: Were you convicted for that?
- Yes.,

Anything else? ~ No, those are the two that
I set on fire, myself.

And did you have anything to do with any other
fire for which you were convicted? - Those are the

only two that I personally set on fire, my Lord.

You were not convicted for any other offence?
—~ When I was then convicted, my Lord, some counts
were added vwhich were committed by my companions
who went to start the buildings on fire at St.
Dominics.

BY MR MASTERSON: Now, when did you first
start thinking of burning down these places?
-~ Ronnie, Hensiby, Nowa and I thought of this on
Iriday.

Prior to this Friday had you ever thought of
anything like that? -~ No.

You talk about a Friday. What Friday was
that in relation to the day on which you burnt
down these buildings? =« We arranged on Friday,
my Lord, so on Monday these buildings were set on
fireo

BY MAISELS, J: The Friday before the Monday

on which the buildings were set on fire? - That

is right, my Lord.

BY MR MASTERSON: Did you, in fact, set fire
to these buildings on a Monday night? - Yes,

Now, then, on this particular Friday where
was 1t that you first thought of these burnings?
- We were on the main road when we thought of it.

When you talk about the main road, which do
you mean? -~ The road that runs from Salisbury
to Goromongzi.

Does that go past the Secondary school? -~
Yes,

- Who were you with initially? -~ ILovemore,
Hensiby, Nowa, Ronnie. _

MAISELS, d: Just a minute. ILovemore .....
MR MASTERSON: Hensiby.
MAISELS, J: Yes.

MR MASTERSON: Nowa,Ronnie and presumably
yourself?
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THE WITNESS: And myself.

BY MR MASTERSON: Did you arrive to find the
other four already there or were you joined by other
people?

MR ANDERSON: I object.

MATISELS, J: How did the five of you come to
think of it?

MR MASTERSON: Can I go a little behind that?
MAISELS, J¢ Yes, but do not put it as you

put it. 10
BY MR MASTERSON: How did the five of you come
together? - I was going to meet Hensiby, my Lord,

when I met my companions on the road. We casually
met.

Now, once you met what discussion, if any,

ocourred? - We were talking about taking an action
at Goromonzi.
What did you mean by taking action? - Well,
we knew that we would go at Mr Malindi's house to
inquire and get the exact (ieeeene 20
BY MAISELS, J¢ You knew, did you say? - We
knew that we would go to Malindi's hut to enquire.
Is that the accused Malindi? - Yes, my Lord.
BY MR MASTERSON: Did anybody go anywhere
after you hed met on the road? -~ We arranged to
go to Malindi's house to see him there.
BY MAISELS, J: Is that all five of you? -
Hensiby, Nowa, and I went there, my Lord, and
Lovemore.
: All of you excepting Ronnie? - That is so, 30
nmy Lord.
BY MR MASTZERSON: What happened when you went
to Mr Malindits? - We arrived to find him not in
his house. He had gone to the class, where we
found him.
Did you find him in a clagsroom then? -~ Yes.
Did you four and the accused have any
conversation? -~ Yes.
What was discussed? -~ We told him that we
wanted to take action in Goromonzi area, my Lord. 40

That is what we told the accused.
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Go on?

BY MAISELS, J: Who did the talking? Can you
remember? - I did the talking, my Lord. The
arrangement -was that I would be spokesman.

BY MR MASTERSON: Go on? - Malindi replied
that what we had thought upon was a good idea
because no action had ever been itsken in Goromonzi.

What do you mean by that? - Because nothing
has ever happened there which is against the soil,
against the things of the soil.

BY MAISELS, J: Look here. You said you
told the accused that you wanted to take action at
Goromonzi? -~ Yes.

Vhat do you mean by taking action? -~ To do
something.

What gsort of thing? - Well, we would know
what it is when a meeting is then convened.

I beg your pardon? - We would then know

what it is to take place, my Lord, when a meeting
was then convened.

What did you have in mind by taking action?
What did you have in mind? Was it to buy school
boocks? What was it to do? -~ To damage property
and things.

Is that what you had in mind? -~ Yes,
Yes, very well.
MR MASTERSON: I am indebted to your Lordship.

(To _the witness): When you discussed taking action
with the accused, what was the accused's attitude?

MAISELS, J¢ Well, he has answered that. He
said accused's reply was that it was a good idea
because no action had been taken at Goromonzi,

MR MASTERSON: Sorry, my Lord.

(To the witness): Did anything else happen after
the accused said he thought it was a good idea?
~ He said we would meet Saturday night at his
house.

How soon was the Saturday decided upon as a
date on which to meet at his house?

MAISELS, J: What do you mean, how soon?
Was there nothing else said?
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MR MASTERSON: No, my Lord, it is not quite
what I am after.

MATSELS, J: Was this a Friday?
MR MASTERSON: Yes, my Lord.

MAISELS, J: ©Perhaps the question can be
answered by the witness. I do not understand.

THE WITNESS: Well, by Saturday, you mean the
following day?

BY MR MASTERSON: Was there any other day that
was thought of as a possible day for your meeting?

MAISELS, J: No, you cannot put the question
that way.

MR MASTERSON: As your Lordship pleases.
(To the witness): How did you come to arrange upon
Saturday as the day upon which to meet again?
~ Because on Friday, my Lord, we would not find
all the numbers. Their homes were situated some
distance apart from each other; so on Friday we
would not be able to see them all. That is the
reason why Saturday was decided upon as being the
date or the day upon which all the members would
be seen.

Were there any other days upon which a meeting
could be held? - No, my Lord, the only better day
was Saturday.

BY MAISELS, J¢ What? The only better day was
Saturday? -~ Saturday.

You mean the best day was Saturday? - That
is what it is, my Lord, because everyone is free
and would not be working.

BY MR MASTERSON: When you decided to meet
again on Saturday who was present? - Lovemore,
Hensiby, Sixpence, Nowa. ‘

MAISELS, J: Just a minute. Are you talking
about who was present at the meeting on Saturday?

MR MASTERSON: I want to know who was present
on Friday when you decided to meet on Saturday.

MAISELS, J: Who went with you to Malindi's
house? Did they go inside with you or stay outside?
MR MASTERSCON: My Lord, they did not say they
went to his house. He said they went to the
school.

MAISELS, J: They went to the school and then
to the classroom.,
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THE WITNESS: We all entered the classroom.

BY MAISELS, J: And were they all present
when the discussion took place? - Yes,all my
companions were with me in the classroom with the
exception of Ronnie who was not.

Yes, well, Ronnie you told us did not go
with you? - Yesg, my Lord.

BY MR MASTERSON: Which Saturday was it that
you planned to meet again? -~ The following day
was Saturday, so we planned to meet that day.

Where did you go after the meeting? -
We went to our respective homes.

The next day, Saturday, did you do anything
about this meeting? - We all went to the
meeting. Everyone was told about it.

Where did you go to? -~ To Mr Malindi's
house,

Who were present on Saturday? - Agrippa.
Malindi, Lovemore, Ronnie, Nowa, Masawi, Hensiby;
Sixpence arrived to find us all ready inside.

BY MAISELS. J: Sixpence arrived later? - Yes.

BY MR MASTERSON: Now that is eight? -~ Yes.
You have given us eight people? -~

MAISELS, J: Plus himself.

BY MR MASTERSON: DNo, he has counted himself,
MAISELS, J: I am sorry, that is quite right.
THE WITNESS: I had omitted one Supa.

BY MATSELS, J: Supa was also there? - Yes.
BY,MR MASTERSON: Now, having met at the
accused s house, where did you people go? - We

did not go anywhere else., The meeting was held
in his house.

Inside? - Yes.

How many people were inside at the meeting?

~ At first we were about eight. Hensiby was told
to go outside to watch out for police reservists.

What did he do? -~ Hensiby remained outside.

Now, with Hensiby outside what happened? -
Well, we were discussing about why we had convened
this meeting.
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Now, who did the talking? - I was the first
speaker,

And what was it that you started off with? -
I said, "Boys, you are all here. You have been
invited by us. We have words to say here".

Then what happened? -~ Mr Malindi then asked
us a question. The question was: What is

nationalist?
BY MAISELS, J¢ Malindi then s8id ceeese

accused? - Yes, 10
Accused said what? - What is nationalist?

What is nationalist? What is nationalist? -
Yes, Malindi asked us what is nationalist; put a
question to us. The question was: what is
nationalist?

What is nationalist or nationalism? -
Nationalist, my Lord, not nationalism.

In what language was this discussion held? -
It was a mixture of English and Shona,

BY MR MASTERSON: VWhat happened when Mr Malindi 20
agked this question? -~ No one answered this
question, my Lord, so Malindi went to fetch a book
in which all these questions were written in.

Can you describe this book to usg? - It is a
book with a red cover.
What sort of cover? - The edge is black, my

Lord, but all the rest is red.

Now here is a book. This is a Gardiner and
Lansdowne book, my Lord. Can you indicate which
parts were red and which were black? -~ These 30
parts were red, (Indicates covers) and
this part was black.

BY MAISELS, J: How did you describe that?
The spine is black he said? - Black, my Lord.

The spine was black and the covers were red?
— That is so, my Loxd. -

BY MR MASTZRSON: Can you indicate how thick
this book was?

BY MAISELS, J: Here is a variety of books.
How thick? And here is another one. Bring that 40
book to me, Mr Interpreter? - Similar to this one,
my Lord, but the covers of this book are thin.
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Soft? -~ Soft, yes. In the High

Well, the book which the witness says is Court
similar to the one that he saw is the October
1962 volume of South African Law Reports which
contains about 212 pages. Is that a good enough No. 6
description, do you think? ot

Crown Evidence

MR MASTERSON: Yes. Vasawi
THE WITNESS: My Lord, the book was not a %ﬁ?ﬁ%gﬁﬁ;g@
complete book. Some papers or leaves had been
removed from the book. 16th October
BY MR MASTERSON: Did you handle this book 1962
yourself at al1l? - No,
How did you come to realise that some papers
had been removed? -~ Well, when the boock was

opened, my Lord, it was obvious that all the
papers were not in the book. The book was not
complete.

BY MAISELS, J¢ You could see that sheets -
seemed to be missing. Is that what you mean? -
Yes, my Lord, one could easily see that some
sheets were missing.

Yes? - It is not a complete book.

BY MR MASTERSON: Now, was this a book which
had printed matter inside it or not?

BY MAISELS, J: Could you see whether what
was inside was printed or in writing? - They were
in writing, my Lord.

Did you see that? -~ Yesg.

BY MR MASTERSON: Now, when the accused produced
this book what did he have to say about it or do
with it? - He read out questions written in that
book.

Do you have any idea as to what part of the
book these questions appeared in? -~ No.

BY MAISELS, J: Was it in the front, in the
middle, the back? You have no idea where about
in the book it was? - No, I have no recollection,
my Lord.

BY MR MASTERSON: Do you remember what sort
of things the accused read out? -~ Well, he was
reading out questions written in that book, my
Lord, and referred to those questions as being
questions which were used when the party was
called N.D.P.
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BY MAISELS, J: Just a moment, He said the
questions which he was reading out were used when
the party was the N.,D.P.? -~ Yes.

BY MR MASTERSON: Now, can you remember what
sort of things it was that he read out? - He
said; what is meant by nationalist?

Did he read anything else out? -~ He said:
"No son of il will ever share a table with a
European or fraternise with a European".

Do you remember anything else? - That is 10
what I still remember.

BY MAISELS, J: You mean that is all you
remember, or is that all that was said or read
from this book? -~ There were a large number of
guestions, my Lord. I would not remember them all.

BY MR MASTERSON: What happened once this
book had been produced and questions put or read?
-~ Well, he explained the questions. All the
people present were unable to answer these
quegtions, my Lord, but the accused had to explain. 20

Then what happened after he had explained? -
He then said we had better choose and put people
into groups when going to take action.

BY MAISELS, J: Now, just a moment. You said,
he said ..440. ? - We must form into separate
groups. ‘

The accused said: "We must form into separate
groups"? - Yes.

"To take action" Is that what you said? -~
Yes.

BY MR MASTERSON: Did anybody say why groups 30
should be formed?

MAISELS, J: Just a moment, no, just a moment,
Mr. Masterson. Please do not put the question that
WaYy .

MR MASTERSON: As your Lordship pleases.

BY MAISELS, J: The accused said: "We must
form into separate groups in order to take action",
Did he say anything else? -~ He said 1f we take
action when we are all in one group, if we are
arrested there will be nobody to look money for 40
fines for the others, who are arrested. If we are
all arrested there will be nobody to help us.
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What were the groups formed for, if anything?
- We formed into groups of two, my Lord, so that
if they are going to take action the twe would go
together for actiom.

BY MR MASTERSON: How many groups were formed?
- Four groups were formed.

And was anything further discussed as regards
the action to be taken? - No, not at the time,
my Lord. What was discussed was the area to which
each group would go.

BY MAISELS, J:
errand.

BY MR MASTERSON:
Lord.

Was there any talk of whan action would take
place? -~ No the arrangement was a meeting was
to be convened at a later date when things went
well,

BY MAISELS, J¢ Just a minute. The arrange-
ment was that a meeting was to be convened at a
later date when? When this went well you said?
~ That is so, my Lord.

What was discussed was the

The area? - The area, my

Court adjourned 12.45 p.m,

Court resumed 2.15 p.m.

MASAWI, still under oath, recalled.

BY MR MASTERSON: Before we adjourned, we were
talking about the meeting that you held at the
accused's house on Saturday evening? - Yes.

I understood you to say that Agrippa was
there? - Yes,

I believe that was so?
BY MAISELS, J: Are you meaning oa Saturday?

MR MASTERSON: Yes, my Lord, because we had
got up to 9 people and once we had got to 9 he is
there. He may have been called Sevenzayi.
he is.

MATSELS, Js Sevenzayi, yes.

BY MR MASTERSON: Do you know Agrippa by the
name of Agrippa or Sevenzayi? - Sevenzayi is his
surname, His name is Agrippa.

Pogsibly
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BY MATSELS. J: Did you say he was at the
meeting? -~ He was, my Lord.

On the Saturday? - Yes.
BY MR MASTERSON: Do you know what part
Agrippa played in your discussions? -~ Well, he

seconded the motion and said what we had decided
about taking an action in Goromonzi was a good
thing. '

How did your Saturday evening meeting come to

an end? - When we were all divided into separate 10
groups then the meeting ended.

Once the groups had been formed was anything
further discussed? -~ Sevenzayi said he was not
taking any part because he was the secretary.

How were the groups to do anything if and
when they were going to do 1it?

MR ANDERSON: I object to that gquestion.

MAISELS, J: Why?

MR ANDERSON: I submit it is put in a leading
manner, 20

MAISELS, J: What answer is suggested by the
question?

MR ANDERSON: Well, my Lord, the immediate
suggestion is that these groups were going to go
out.

MAISELS, J: But the witness has already said
that the four groups were formed and at the time
what was discussed was the area to which each
group would go.

MR ANDERSON: Yes, my Lord. 30
MAISELS, J: Well, supposing the question

was put, was anything said as to what each group
would do. Is that objectionable?

MR ANDERSON: No, my Lord. I had forgotten
the earlier record.

MAISELS, J: Put it that way: was anything
said as to what each group was to do? That is
the sensible question.

MR MASTERSON: It is not really, my Lord.

MAISELS, J: I am sorry, Mr Masterson; put 40
it your way. I am sorry.
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BY MR MASTERSON: How were the groups to be
associated with one another after this particular
meeting? _ ‘

MR ANDERSON: My Lord, there is no suggestion
that these groups were to be associated.

MAISELS, J: Well, each group was to go some-
where, I do not understand why you do not put this
guestion as T suggested, Mr Masterson, to which Mr
Anderson had no objection?

MR MASTERSON: My principal reason is that I
have forgotten my original question.

MAISELS, J: Surely it is much easier and
easier to translate and easier for the witness to
understand and also Mr Anderson says it is not
leading.

MR MASTERSON:
each group .veeees

MAISELS, J: What was each group to do?

THE WITNESS: They would go and do whatever it
is they were instructed to do.

BY MAISELS, J: Was anything discussed as 1o
what it was they were going to do? - No.

BY MR MASTERSON: Would each group know what
other groups were doing after that particular
Saturday? - They would know, my Lord, because
everything was arranged in the meeting.

BY MAISELS, J: Each group would know what
the other group was going to do? -~ Yes, they
would know it because they would have heard it
from the meeting when it was arranged.

BY MR MASTERSON: Had you any idea of when
the groups were to do anything? -~ No, we would
not know the time, my Lord. We would never know
what would take place at a future time.

Once the meeting broke up on Saturday where
did you go? - I went to my own house.

Now what happened on the Sunday? - On

A1l right. What was it that

Sunday I went to Mr Malindi's house.

Do you remember when? -~ In the evening.

Do you remember on how many occasions you
weni to his house on the Sunday? - 1 went there
once,
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Did you have anyone with you? -~ I was with
4y younger brother Henaiby.

Who did you find when you went to Mr Malindi's
house? - I found Mr Malindi in his house.

What did you do there? -~ Upon our arrival we
found a letter in Mr Malindi's house which was
announcing the strike.

Who had this letter? -~ When we entered the
quarters we found the letter on a table,

BY MATSELS, J: Where was Malindi? - He was 10
ingide these quarters.

In the room where the letter was found? -~ Yes.

BY MR MASTERSON: Do you know whether the
accused knew anyhing about the letter? -~ He knew
something about the 1etter because this letter was
in his house.

Was there any other reason which makes you
think he knew about the existence of that letter in
hig house? -~ Yes, my Lord, because he gave the
letter to us to read.

Now, can you describe to us in what form this
letter was?

MAISELS, J: What do you mean by that?

MR MASTERSON: I mean literally what form it
wag, my Lord.

MAISELS, J: Do you mean was it written or
printed?

MR MASTERSON: I mean was it written or
printed; on one piece of paper; ten pieces of
paper, etc., my Lord. 30

MAISELS, J: I see; all right.
THE WITNESS: It was a type-written letter.
BY MR MASTERSON: Type-written?
MAISELS, J: Type-written, yes.

BY MR MASTERSON: On what colour paper was it?
- On a white paper, my Lord.

On how many pleces of paper? =~ One piece of
paper. :

On how many sides of that piece of paper?

20
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MAISELS, J: Oh, Mr Masterson, I think even
Mr Anderson will not object if you now show it to
him and ask him if he can identify it or not.

MR MASTERSON: As your Lordship pleases.
MAISELS, J5 Is that right?
MR ANDERSON: I have no objection.

MR MASTERSON: Do you know anything about this
piece of paper? I believe it is exhibit 7, my Lord.

MATSELS, J: Take it off the other piece of
paper because that is the translation and this
part of the case does not deal with that.

THE WITNESS: Yes, this is the letter.
BY MAISELS, J: Exhibit 7, is that Mr

Interpreter? What is the exhibit number? Seven?
~ Yes, it is seven.

Exhibit 7 is the letter.

BY MR MASTERSON: Once you had read this
notice at the accused's house on the Sunday what
happened? - We left to go away, but the
accused said I had better go back to his house
at one o'clock to hear the B.B.C. news.

One o'clock when? ~ This is Monday
afternoon,

BY MAISELS, J: T a2m sorry, this was on
Sunda¥ evening that you were at the accused's

house - Yes, my Lord.

He showed you the letter? - Yes, my Lord.
Did anything else happen that night? - No.

He told you to go away? -~ No, my Lord, he
did not tell us to go away. We told him we were
going away.

And what about the news at one o'clock,
B.B.C, news? -~ He told me to come back. He
sald come back tomorrow at one o'clock. We want
to listento the B.B.C. particularly. We want to
know whether people will go to work or not, or will
have gone to work.

BY MR MASTERSON: Did you see anybody else at
the accused's house on the Sunday when you went
there? - No, my Lord, I found ¥Mr Malindi alone.

BY MAISELS, J: You found what? - I found
¥Mr Malindi alone, accused alone.
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CY MR MASTERSON: What happened on the Monday
waen?  ~ I did not go to the accused's house on
Monday afterncon. That is at one ot'clock, as
arranged. :

What did you do? -~ I had some work to do, my
Lord, and was unable to go.

What happened once you had finished your work?
-~ Some minutes after four, my Lord, Hensiby, my
young brother, and I passed the accused‘'s gquarters.,

What happened? - He then told us that we 10
ghould all meet at six p.m. that night near the
grounds. There is a football field, my Lord, which
is used by the school, that is run by the accused,
and we should all meet there at six p.m.

Who said you should all meet there at six? -
The accused said so.

Was any further instruction given as regards
where in relation to this football ground you were
to meet? - At the bottom of the ground, my Lord.

Then what did you do? 20

MAISELS, J: There are two bottoms if you are
going to be so particular. ,

MR MASTERSON: Sorry, my ILord.

MAISELS, J: You may have a reason for it, but
if there is a point saying the bottom, what is the
bottom? The east, the west, the gaol posts, the
ten-yard line, the 25-yard line, what? '

BY MR MASTERSON: Which part do you understand
to be the bottom of the ground in relation to the
main road that goes from Goromonzi to Salisbury? 30
~ This ground is situated some distance away from
the road; it is not near the road at all.

MAISELS, J: DPerhaps we will leave it at the
bottom of the ground.

MR MASTERSON: As your Lordship pleases.

(To the witness): Right, having heard that from the
accused, wnat happened? -~ Well I went home telling
my fellow members of the ZAPU Ybuth League.

Mr Interpreter, was that "I" or "we" ? -~ I
went with Hensiby, my Lord. 40
And then what happened? -~ Firstly, we went

home to leave bread, because the mother had sent us
to go and buy bread. After leaving bread., we then
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went to look for our friends. In the High

Go on? - We went to this part of the Court
grounds, my Lord, to find the accused there. We
found him with one Sixpence.

Crown Evidence

Was anybody else there? No. 6

BY MAISELS, J: Who came with you? -~ I was Masawi
with Hensiby and Nowa. Pxamination

BY MR MASTERSON: I believe the accused is (continued)

having difficulty in hearing the witness, my Lord. 16th October

MAISELS, J: Does the accused not understand 1962
English, Mr Anderson?

MR ANDERSON: I understand he does, my Lord.
Perhaps he wants to hear the vernacular as well.

MAISELS, J2 Well, tell the witness kindly to
speak up.

MR ANDERSON: Apparently the accused cannot
hear the interpreter.

MAISELS, J: Not hear the interpreter. The
same applies to you, Mr Interpreter,

BY MR MASPERSON: I understand you have just
said you arrived there with Hensiby and Ronnie?

MAISELS, J: No, Nowa.

MR MASTERSON: Sorry, my Lord. (To the witness):
Hensiby and Nowa? -~ Nowa.

And who did you find there already? - We found
Mr Malindi there and Sixpence and Lovemore.

That maekes six of you? - Yes,.
MAISELS, J: UFive as far as my addition goes.
MR MASTERSON: No, with respect.

MAISELS, J: The accused, Sixpence, and Lovemore
is three; and he was with Hensiby. Quite right, six.
Sorry, Mr Masterson.

BY MR MASTERSON: That is six of you. Did anybody
else come? -~ No one came,

Now what took place there that evening? - When
we arrived, my Lord, they had already arranged.

What do you mean “"they had already arranged”?
-~ Because all the instructions of what to do had
already been given.
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%2ll, what happened? - We were told places

w.lerc we are to go and bumm.

Who told you? =~ Mr Malindi.

What did he say? - I was instructed to go and
set Tegere's house on fire.

BY MAISELS, J: Whose house? -~ Tegere, my Lord.

Nowa and Hensiby were to go and burn the dip and the
shed. The dip tank and the shed.

BY MR MASTERSON: Which dip tank and which shed?
— Chinyika dip tank and the shed. Lovemore and 10
Sixpence were to go and burn at Ruseke's place. They
had said that they would get bicycles to go there.

BY MR CRIPWELL: ILovemore and who? - And
Sixpence,

BY MR MASTERSON: Did you hear the discussions
about the bicycles or is this something you have
heard since then? -~ I heard them saying they were
the people who were going that end because they had
bicycles with them.

BY MAISELS, J: You mean at this discussion 20
Lovemore and Sixpence had bicycles?. - No, they had
not brought the bicycles to the discussion, to the
place where they discussed, my Lord. After this
discussion they then went to collect bicycles in
order to go away.

I see. Who told them to get them? -
Accused, Malindi.

Accused told. ,them to go and get bicycles to go
to Ruseke's place’ - Yes, my Lord. The accused
said he was going to set a church at Chinyika on fire 30
by himself.

BY MR MASTERSON: Now, is Ruseke'!s area the

Kunswe Reserve? - Yes.
Is Ruseke in fact the chief in the Kunswe
Reserve? - DNo, I do not understand that.

All right. ©Now, what happened when the accused
suggested that these people do these various acts?
Wnat I am interested in is what was the reaction of
you and the other people there to the accused's
saying so and s60 will burn such and such a place? 40
- We were agreeable,

Do you know whether the accused had an oppor-
tunity of assessing your reaction to his grouping you
off and allocating tasks to the group?
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BY MAISELS, J: You could put the question to
the witness whether the accused could see that they
agreed. Why do not you put it that way? It is
guch a complicated question. I do not know how
the interpreter can put it.

BY MR MASTERSON: Do you know whether the
accused was aware of the fact that you agreed?

BY MAISELS, J: First of all, did all of
you agree to do what you were instructed to do?
-~ Yes, my Lord.

Did the accused know that you had agreed?
- Yes, he knew that; +that is why he suggested
to Lovemore to give me his watch.

BY MR MASTERSON: Do you remember whether any-
thing else was to be burnt that night, that is
apart from the Chinyika dip, Chinyika church,
Tegere's and Ruseke's place? - All these were to
be burnt that night.

BY MAISELS, J: Was anything else, that is
the question? -~ That is all that was said.

BY MR MASTERSON: Was anything said as to how
the burnings were to be carried out? - Those who
were going to burn the house at Ruseke's were told
that they woulduse paraffin and cloths.

What about the other people? - That is
including Chinyika church. Others would use
anything that they are able to use.

BY MAISELS, J: Those who were to go to
Ruseke's were told to use paraffin cloths and you
said something gbout Chinyika's church, and also
Chinyika's church? - Also Chinyika's church,

To be burnt that way? - Yes.

And the others were told to use what ever
they could? - Whatever they could, my Lord.

BY MR MASTERSON: What happened ocace those
arrangements had been made? - We dispersed from
this meeting place and said we were going to
perform the actions.

Where did you go?

BY MAISELS, J: Just a moment, just a moment,
just a moment, please. Do you know why Tegere's
house was selected? - Yes, my Lord, he is &
police reservist. ‘
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"ag that given as a reason or is that what you
cre assuming is the reason? -~ Well that was dis-
cussed on Saturdey night when the meeting was held.

On the Saturday night? - Yes.

Who discussed it? -~ Sevenzayi had mentioned
it.

I beg your pardon? - Sevenzayi.

And do you know why the other places were
selected: Ruseke's place or the church or the dip

tank? -~ They were interfering with the propitiation
of ancestral spirits.

I beg your pardon, the churches or all of them?
~ It was just the church which interferes with the
ancestral spirits.

Well, who gave that as a reason? - I do not
know who mentioned that on the Saturdaymnight in the
course of discussion.

BY MR MASTERSON: Why were the dip tank or the

hides at the dip tank to be burnt? ~ The dip was
said to be causing an animal to become sick.
MAISELS, J: And Ruseke's place? -~ The church

at Ruseke was set on fire,
No, no, no, no. Is the thing you were to burn

at Ruseke's place a church? -~ A church and a dip
tank, my Lord.

At Ruseke's place? - Yes, my Lord.

I see,

BY MR MASTERSON: What happened once you left
this meeting place? - Well, we all dispersed and
left for our respective homes.

Where did you yourself go? -~ I went home,.

Who with? -~ With Hensiby.

And what d4id you do when you got home? =~ T
went home and had my evening meal.

What happened once you had eaten? -~ After

eating my evening meal I was there until the arrival
of Mr Malindi.

Do you know when he arrived? - I did not look
at the watch, my Lord. I am afraid I am unable to
tell the Court what time it was when he then arrived.

BY MAISELS, J: You say Malindi had told wovemore
to give you his watch? ~ Yes, that is so, my Lord.
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But when Malindi came home I did not lcok at this
watch.

Why had you to get the watch from Lovemore?
Why did he tell Lovemore to give you the watch?
- Well,he wanted us to set the time so that the
action should be brought into operation at the
same time.

BY MR MASTERSON: Who wanted this? Lovemore
or the accused? - Mr Malindi, because he was going
to burn the same area as ourselves,

BY MAISELS, J: What time was fixed? -~
we set off the time fixed was 11 p.m.

You mean that is when they left Malindi'ls
house, prior to their going home and having
their evening meal? - No, this was after we had
had our evening meal. When we were going to take
the action into operation.

BY MR MASTERSON: Right, you say that the
accused came to your quarters after your evening
meal? -~ Yes.

And what happened once he had arrived? -
When he arrived we stayed with him for a short long
time chatting.

BY MAISELS, J:
A short long time.

BY MR MASTERSON: And then, go on? -~ We
walked together to a point where the road
branches to Chinyika. We then picked up a bag:
it appeared as if he had placed this bag there at
this place.

BY MAISELS, J: Where the road branches.
YWhere did you say? -~ To Chinyikas; that is where
the footpath branches to Chinyika's kraal. The
accused picked up a bag. I believe he had left
the bag there and his stick.

YWhen

Is that for a long time? -

Picked up a bag and a stick? - Yes.
Where were these articles? - He picked
them from off the roadside, my Lord. It is a

footpath, on the side of the footpath.

What was there in the vicinity of this bag
and stick? - There was grass, my Lord. It was
near the footpath and they were Jjust placed on
the edge of the footpath.
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And then what happened? - So we left to go
sogether, my Lord.
And then? - When we had walked some distance

ahead then he put on the sack he had. Hensiby and
I put on a belt around him of hesian.

BY MAISELS, J: He put on a sack? - Yes.

Where did he get that from? -~ This sack had
been in the bag. This bag that he picked up from
the side of the path.

Yes? -~ So we walked some distance. He then 10
started uging some plastics which he covered his
shoes in plasiics. We then set the time that this
was to be brought into operation at 11 p.m.

BY MR MASTERSON: What was to be brought into

operation? -~ The burning was to be carried out at
11 p.m. .
Go on? - When we reached Chinyika, we left

the accused there because we had to proceed further
on. Accused remarked: "I wish you good luck".

Go on? ~ S0 we left him at Chinyika school 20
when we proceeded ahead to our destination where we
were to go and bumrn.

Who is we? -~ Hensiby and I.

Earlier you said that you were going to burn
Tegere's place? - Yes, what happened, my lLord,
Nowa did not succeed in coming; he was supposed
to go and burn in company with Hensiby.

So what happened? -~ So we left Malindi at
the school. Hensiby and I went to our destination.

BY MAISELS, J: What happened to your plan 30
that you were to burn Tegere's house? That is what
the Prosecutor wants to know? - We did not go to

burn Tegere's house because Nowa who was supposed
to go there with Hensiby did not turn up.

So did you go with Hensiby? - I went with
Hensiby.

BY MR MASTERSON: Why did you go with Hensibdby
instead of letting Hensiby go by himself and your
going by yourself to Tegere'!s? -~ I told the
accused and Hensiby, my Lord, that I was afraid to 40
go to Tegere's because there are ferocious dogs
there and it was very late at night.



61.

Right, now once you had parted and you and In the High
Hensiby were now going to your destination, what Court
happened? - Well, we waited until it was eleven
when we then saw the church alight. Crown Evidence

Then? - We then burnt the shed and a certain No. 6
building where dip is kept. *

Wnat shed did you burn? - The hide shed. Masawi

And how did you do this? - What I did was ?ﬁgﬁ%?ggég?
pull the grass, then gtruck a match, 1it the )

10 grass and with the grass then burnt the hut. 16th October

Mr Interpreter, was that what I did or what 1362

was done? -~ What we 4id.

BY MAISELS, J: We pulled the grass and we
gtruck matches?

MR MASTERSON: I believe it is all in the
plural.

MAISELS, J: That is what I have put it as.
(To_the witness): We pulled the grass and

we struck matches? - Yes.
20 BY MR MASTERSON: What effect did it have on
these two buildings? -~ They were burnt down.
Did you wait to see them burn or not? -~ No.

Before you left in what state were they? -
Well, when they started burning, my Lord, we set
off. We did not wait.

Now, did you do anything to the dip tank
itself? - No.

Why not? -~ The wall is built of stones, my
Lord, and the roof is of iron.

30 What happened once you had left the dip and
the burning sheds? Where did you go? - We went
back home,

I want to go back over this story for a few
details. The meeting on the Monday night: where
was 1t actually held? You say you were to meet at
the bottom of the football ground, but I do not
think you said where you did meet? - We net at
the bottom of the foothall ground.

When you met there in what state was the
40 light? - It was something after six, my Lord.

Well, was it dark or light at that time? -~
When we actually arrived at this spot it was slightly
dark.
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Were there any other people moving about in the

vicinity of where you met? - No.
You say hat on Saturday night Ronnie had been
with you at the meeting at the acocused'!s? -~ Yes.

What happened to Ronnie after Saturday night?
- You are referring to what? I do not understand.

MATSELS, J: I beg your pardon.

INTERPRETER: The witness wants to know what
happened to Ronnie in what way counsel wants him to
say what happened to Ronnie. 10

BY MAISELS, J: Did you see him again, Ronnie?
~ Yes, I saw him, on Monday when we went to this
nmeeting.

On Monday evening? -~ Yes, we passed collecting
him from his home at sunset.

You saw him on Saturday night. You did not see
him at the accused's on Sunday? - No, I did not.

You saw him again on the Monday evening. You
collected him on the way to the meeting. Is that
what you say? - Yes, we collected him; when I 20
delivered the bread I had I was already in his
company. From our home we went to the meeting place
together.,

BY MR MASTERSON: ©Now, did Ronnie take any part
in the discussions on Monday evening? -~ Yes, he
had been instructed to go and burn Mr Hughes' maize.

Who said that he should burn Mr. Hughes' maize?
- Well, all these partitions were allocated to each
group by the accused.

Was anybody to assist Ronnie and be a group 30
member with him? -~ No, no one. He was said that
he would go alone.

Have you any idea of what Ronnie's reaction was
to having Mr Hughes' maize allocated to him? - He
was quite willing to go, my Lord, but he complained
of suffering from his leg and said he would not
succeed in going to do so.

Do you know if he in fact was suffering from a
sore leg? - Yes, because the knee was bandaged,
my Lord. 40

When was Ronnie to burn Mr. Hughes' Maize? -
The same day.
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63.

Now, this bag which you say the accused picked In the High
up from near a path: how far had you gone from Court
your quarters before the accused picked this bag
up? - It was a short distance, my Lord. I should Crown Evidence
say approximately from where the witness is to that

door, No. 6
. From where, Mr. Interpreter? - From where the Masawi
witness is to that door, : Examination
MATSELS, J: What is this, Mr Masterson? (continued)

MR MASTERSON: It is about. 40 feet, I believe. lgtgzoctober
MAISELS, J: Yes. 3
MR MASTERSON: Now you say 40 feet from where?

MAISELS, J: From where you asked him. From
your house, where you picked him up to the bag.

MR MASTERSON: Yes, with respect, I do not
think that is what is indicated.

THE WITNESS: That is from the end of a
cleared yard as to where this bag was picked up by
the accused; that is the distance I have indicated.

BY MAISELS, J¢ Whose yard? His yard? -~ His
yard, yes, my Lord. Cleared yard to the spot.

BY MR MASTERSON: Now, if you are coming from
the accused's quarters to your own gquartes, would
you come anywhere near where the bag was? -~ That
is the same road one would travel. Only this bag
was further ahead.

Had the accused not picked up the bag from
where it was, could you say whether or not you
would have noticed it by the side of the path at
that time of night?

MAISELS, J: I beg your pardon, what is that
question again? If he had not picked it up would
he have noticed it?

MR MASTERSON: Yes.

MAISELS, J: How would it follow? What is the
non sequitur?

MR MASTERSON: He obviouxly noticed it because
it was picked up. '

MAISELS, J¢ Obviously.

MR MASTERSON: I want to know how obvious it
was that there was a bag with a whole lot of
disguised clothing in it.
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BY MAISELS, J:
way? -~

Was the bag concealed in any
No, the bag was not concealed.

Do many people go on this road at the time
that the accused came to your house or a few people,
ordinarily speaking, at night? -~ We were inside a
hut, my Lord. I do not know whether during the time
the accused was with us anybody passed along that
path.

No, but uesuvally at night is there a lot of
traffic along this footpath? - No. 10

CROSS~EXAMINED BY MR ANDERSON: Am I to under—
stand from you that it was the accused who t0ld you
what day action was going to take place and no one
else? -~ Yes.

Am T to understand from you that it was the
accused who told you that there was to be & strike
on the Monday and nobody else? -~ With regard to
strike, my Lord, we had seen a letter that was in
his quarters.

Yes, was that the first you knew of any strike? 20
~ Yes; that was the first I knew of it.

Would it be correct to say that Sevenzayi was
the secretary of the local branch of ZAPU at Goromonzi?
-~ He was,

He would then be the senior ZAPU man in the area,
would he, or did you have a chairman there? -
Sevenzayi was the secretary, but when this discussion
was taking place he was not teking an important part
because he was the secretary.

What has that got to do with it? -~ Well, I am 30
repeating what he said, my Lord. Sevenzayi said,
"I am not taking any part because T am the
secretary of the mother body, of the parent body
which is ZAPU. I am not a member of the youth
league", so that is what he said.

Did he have nothing to do with the discussion
then or is he merely referring to actually partici-
pating in action when he said he would have no part?
- He said he was not going to take part when
bringing the action into operation, but he was 40
there advising us on how to bring it into operation.

Was he playing an important part in the
discussions then doing most of the advising?
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65.

MAISELS, J: That is a double-barrelled guestionln the High
Put it separately, please. Court

MR ANDERSON: I beg your pardon, my Lord.
THE WITNESS: The reply was, my Lord, he gave

Crown Evidence

us examples of what had taken place in the past. No. 6
MAISELS, J: And was that all he did? - Yes. Masawi
BY MR ANDERSON: What sort of examples did he  Cross-

give? -~ Well he gave us an example of how Nkai examination

buildings were set on fire and at Gwaai Reserve. (continued)
And other examples like that? - Yes. iggg October

Did he give you any actual advice as to how
to set fire to any of these places in your
district?

MAISELS, J: That is Sevenzayi?
MR ANDERSON: Sevenzayi, I am talking about.

THE WITNESS: He said if a person had done
this alone by himself he must be very quiet
because it is eagier if he has done it alone for
us to help him with money.

BY MR ANDERSON: Did he give you any other
advice? -~ He said members of the youth are
soldiers of ZAPU., You must carry out all orders.

BY MAISELS, J: Who said thigs? —— ... that
are given to you. Sevenzayi.

: BY MR ANDERSON: Was there anything else,
anything important? Is there anything else
important? : ’

MAISELS, J: Well, does the witness know
what is important?

MR ANDERSON: I beg your pardon, my Lord.

MAISELS, J: Did he say anything else relating
to burnings or anything else of that nature? Is
that what you had in mind?

MR ANDERSON: Yes.

THE WITNESS: IHe said when you want to put
the action into operation start with small things.
BY ME ANDERSON: What is meant by that? - He
said when we then start burning we must start
burning small things and see if we will succeed
in burning them. '
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oSmall things like what? -~ Churches and dip
tanks,

I see. Is there anything bigger in the area?
— He further went on to say he wanted to see
whether there were demonstrators.

MAISELS, J: I beg your pardon, I did not hear
the beginning of that? -~ He further went on to say
that we must see that in this area there are
demonstrators. He said there are certain injections
or inoculations which are given to animals; we want
to see whether they are injecting animals so that
they have calves.

MR MASTERSON: Artificial insemination.

BY MAISELS, J: We see that in the area there
are demonstrators who are injecting animals so that
they have calves? -~ Yes, my Lord.

And so0? - He said such animals, my Lord, the
offspring of these animals which are brought up as
a result of injection, they are weak; they can
hardly work from eight o‘'clock up to midday,
egpecially when oxen are inspanned; they can
hardly work that time.

BY MR ANDERSON: Are you talking of artificial
insemination?

MAISELS, J: What does he know about artificial
insemination?

MR ANDERSON: If it is plain to your Lordship.

MAISELS, J: Is it not plain to you, Mr.
Anderson?

MR ANDERSON: Yes.

MAISELS, J: I think we understand it.

BY MR ANDERSON: Let us get back to the
burnings. You said he said you should start off by

burning small things like churches? -~ Yes.
What were the big things you were goig to burn
after that? - Well, we would sit down and convene

a meeting and then discuss what big things we had
to burn.

Is there anything else you can think of that
one could burn apart from churches, anything bigger?
- I would not know anything of it.
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67.

S0 really, Sevenzayi was the person who was
telling you what to do. He was giving you all
the advice? -~ No, he gave us examples, I said.

And he also told you that you start off by
burning churches and dip tanks? - Yes.

Did he tell you which churches and which dip
tanks to burn? -~ Yes, he did say so.

e told you to burn the ones that you did in
fact burn. Is that it? - No, my Lord, when we
then went to burn these churches he was no longer
there.

. BY MAISELS, J: Who was the one who told you
to burn those? - The accused.

When Sevenzayi was telling you these things
where was the accused? -~ He was present with us.

BY MR ANDERSON: DNow you say Sevenzayl told
you to burn the places which were eventually
burnt, told you which churches were to be burnt.
Was he the first person to say that?

MAISELS, J: I think, Mr Anderson, pardon me
a moment. You may be right but I understand the
witness to say he had been told to burn the things
he did burn. "The accused told us that".

MR ANDERSON: The question I put was: did he
tell you which churches to burn?

MAISELS, J: And he said, yes, and I put a
question.

MR ANDERSON: Then he said, no, Sevenzayi
was not there at the time.

MAISELS, J: Yes, that is right.

MR ANDERSON: Perhaps I did take him a step
too far. I will go back on it.

BY MR ANDERSON: You say Sevenzayi told you
in his opinion you should burm .....

MAISELS, J: "Did you say" would be fair.

MR ANDERSON: As your Lordship pleases.
(To witness): Did you say Sevenzayi told you
which churches and dip tanks you should burn? -~
I said all he said was as examples, my Lord. He
made this as a suggestion and said, well you could
set houses on fire, say, like a church at Chinyika
or Tegere's house, who is a police reservist -
putting these as examples.
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And the examples he gave you happen to coincide
with the churches and dip tanks that were actually
burnt? - Yes.

And did he give you all those examples before
the accused said anything about which places should
actually be burnt? -~ Yes,

And was it decided which churches and which dip
tanks should actually be burnt while Sevenzayi was
pregsent? -~ Are you referring to the day that these
buildings were actually set on fire?

I am referring to any day. I just want to know
from you whether Sevenzayli was present when you
decided which churches and dip tanks you were going
actually to burn? - When we actually arranged to
go and burn these huts and allotted the group %o
each part where to go to bring the action into
operation, Sevenzayi was no longer there. Sevenzayl
had only said it the previous day when he gave us
examples.

Those were the final arrangements. When they
were made Sevenzayli was not there?

MAISELS, J:¢ No, no, no, no.
MR ANDERSON: As your lordship pleases.

MATSELS, J: I do not think you must put the
question that way. As I understand the witness's
evidence, it is this:~ you can cross—cxamine but
I don't think the way you put the guestion is
correct — Sevenzayi had given him these particular
places as examples of places which ought to be
burnt, which it was a good idea to burn, but at the
time it was decided to go and burn those particular
places that was a decision arrived at when Sevenzayi
was not present.

MR ANDERSON: Yes, he has said that; bdbut I
also undergtood you to say in your evidence in chief
that Sevenzayi was present when some groupings were
made? - Yes, when the groups were formed that was
on a Saturday vwhen he gave these examples.

And was it suggested perhaps just as an example
to each group when Sevenzayli was present what each
group should do? - DNot at that time, my Lord, in
the presence of 3evenzayi. The groups were formed
and these examples were given. It was then decided
at a later meeting which was going to be convened
at some later time, which group was going to be
allotted what part to take.
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69.

Was anything allotted to each group, anything In the High

at all while Sevenzayi was present? - No. Court
They were not even allotted areas while Trs
Sevenzayli was present? - Yes, areas were Crown Zvidence
assigned to us in the presence of Sevenzayi. No. 6
Well, tell us will you, which areaswere Magawi
allotted to which group in Sevenzayi's presence? '
~ TLovemore and I were supposed to go to Rakafa Cross-
area., examination
Where is that? -~ That area is in Chinyika (continued)
Reserve; it comes under Goromonzi, %522 October
Which part of Chinyika Reserve? - That is 3
in the east of Chinyika Reserve.
And what would there be in that area to burn?
-~ No, it had not heen said what was to be done,
but just the area was assigned to us only.
Is there anything in that area that could be
burnt? - Well, we did not know anything at the
time in the area; that was going to be discussed.
Do you know that area, Rakafa's area? - I do.
Do you know it well? -~ Yes,
What is there in that area that could be burnt?
~ I do not know.
BY MAISELS, J: What? -~ I do not know, my Lord.
Are there any dip tanks there? - No,
Are there any houses there? - ILiving houses,

ves, there are, my Lord; here are people living
in that area.

Churches? - No churches there,
Are there any schools? - TNo,
So it is only African houses? -~ Yes.

BY MR ANDERSON: Any police reservists in the
area? - No,

Any Buropean lands? - No.

So there would be nothing that the youth league
of ZAPU would have liked to have burnt there? -
Well, T would not have known anything at that time,
my Lord, until it was decided in the meeting.

Then we would be told what to go and do.

The next group: where was it assigned?
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BY MAISELS, J: Just a moment, please, Mr
Anderson. Where is this place Rakafa's area?
He said in the Chinyika Reserve; east of Chinyika
Reserve he said? - It is in Chinyika's Reserve,

BY MR CRIPWELL: Where - east or south - where?
-~ FKast, my Lord.

On Chinyika River? - This place is divided
by a road that runs to Ruseke, my Lord: the other
gide of the road is Rakafa'ls area and Mahariwa.

BY MR ANDERSON: And the next group where was
it to go? -~ Oh, my Lord, I did not commemorate
where all these groups were assigned to. I am
only able to tell the Court the manner in which
these groups were formed. It is difficult to have
kept them in my mind.

Was each group in fact given an area? - Yes.

I think that you told the Court that the first
talk of action was on a Friday immediately before
the Nonday on which the burnings took place? -
Yes.

When you met Ronnie, Hensiby and Nowa? -~
And Lovemore.

I see and you then mentioned this action.
You then mentioned that there would be some action?
- Yes, it was at this meeting that Ronnie
suggested that an action be taken.

Did Ronnie suggest what sort of action should
be taken? -~ No, he said he would first inform
the leaders.

Would he have meant innocent action, like
passive resistance or political agitation without
violence? - Well, he said we want to take action
because no action has ever been taken in this
Goromonzi area.

Do you think he meant action which did not
involve violence? - Well, because he had said we
would hear what the parent body said. At the time
when this action was mentioned, my Lord, I did now
know whether he meant action without violence or
action in which violence would be used. He
Turther went on to say we will hear what the
parent body is going to say about it.

Did he have any idea of when there should be
action at that time?
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71,

MAISELS, J:
MR ANDERSON:

THE WITNESS: I personally did not know when
it was that this action would be brought into
action.

BY MR ANDERSON:
not know when.

Tou mean on the Friday?
On the Friday, yes.

Did you say when? - I did

f some other witness were to say a decision
had been taken before this Friday that there

should be action what would you say to that? -
Well, T will disagree with them, my Lord, because
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it is something that I did not know.

You were never present with any other persons
when they discussed action?

MAISELS, J: Piior to the Friday.

BY MR ANDERSON: Prior to the Friday, yes? ~ If
anybody would say that such a decision had been
arrived at before this Friday, it might have been
held in my absence.

You were never present when there was any talk
of action prior to the Friday? - I do not know it,
sc I was not present.

You never ever had a meeting with Sevenzayi and
Ronnie to discuss action prior to this Friday? -
I remember a certain day I went with Ronnie when
he went and collected his membership card of ZAPU,

BY MATSELS,; J: You remember going with Ronnie
when '"he went to collect his membership card"? -
Yes,

Yes, what happened? -~ Sevenzayi pointed out
to us where Tegere's hut is situated.

"Pointed out to us" what? -~ Where Tegere's
hut is situated. He said there is Tegere's house
and said there were visitors from Ruseke on Saturday.

I beg your pardon? -~ He further went on to
say, my Lord, that there would be visitors from
Ruseke who were coming there on Saturday.

But what did they have to do with Tegere's
house? - This was merely said in the course of
discussion when he said "On Saturday we shall have
vigitors who are visiting us from Kunswe".
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BY MR ANDERSON: What did he point out Tegere's
house for? To pay him a visit? -~ Well, he said
that house was owned by a sell-out, a police
regervist.

What did he think that you should do about it?
~ Well, he said that if an action was to be taken
these are things that should be destroyed in this
area.

So you talked about action with Ronnie and
Sevenzayi at that time? -~ Yes, I was present.

And that action involved violence? - Yes.

That, in fact, took place on the 2nd May. This
was a Wednesday?.

MAISELS., J: Tegere's house.
MR ANDERSON: Yes.

THE WITNESS: I do not remember the date, my
Lord. I admit that it was on a Wednesday.

BY MR ANDERSON: What, about nine days before
Friday when you went to see the accused?

MAISELS, J: To get the house destroyed is
that what was put?

MR ANDERSON: Discussed.

MAISELS, J: Oh, just discussed, was it? You
said that in fact took place.

MR ANDERSON: I beg your pardon, I meant the
discussion took place there. The discussion about
Tegere's house which should be destroyed by an
action, took place about nine days before you saw
the accused., Is that correct? - I am afraid, I
am unable to tell the Court the lapse of time. I
do not know whether it was nine days or more.

Do you remember that occasion well when you
talked about action? -~ I do.

I take it you probably remember it so well that
you have never forgotten it? - Well, my Lord, I am
unable to tell the Court the lapse of time., I took
no particular care or notice to enable me to tell
the Court the days that elapsed between.

Yes, I can understand that; but you remember
the occasion well. You have never forgotten it.

MAISELS, J: Are you talking about this dis-—
cussion with Sevenzayi on the Wednesday?
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73-

MR ANDERSON: T am.
THE WITNESS: I remember the incident.

BY MR ANDERSON: You remember it well:; you
have never forgotten it. Yes or no? ~ Yes, I
remember the discussion, my Lord, but not the
days.

You havenever forgotten it? - That is so.

Probably the first time that you really
actually were told what should be done to a

particular house? -~ No, my Lord, not on that
occasion. He merely said if anything was to be

taken into operation and suggested Tegere's house
as being one where such an action should be taken.

When I asked you just now whether you ever

talked about action before the Friday, why did you

tell me you had not if you remember this thing
well?

MAISELS, J: Just a moment, Mr Anderson.
The question was put in a general form and then
when you put specifically about a discussion at
wnich Sevenzayi and Ronnie were present, then
the witness said, "Yes, I remember an occasion
going with Ronnie" and then he told about this
thing.

MR ANDERSON: Precisely, my Lord.

MATSELS, d: Well, just why do you put to him =

it is correct he said he did not remember any
discussion generally?

Mk ANDERSON: He said there had been no
discussions.

MAISELS, J: "I will disagree if someone

else said it had been decided prior to that Friday

that action should be tsken."

MR ANDERSON: He also said there had been no

discussion.
MAISELS, J: It had been decided.
ME ANDERSON: That was one of the answers.

MAISELS, J: Carry on, put the question.
Connsel put it to him how is it that he forgot

about this discussion if he remembers it so well.
THE WITNESS: I had just forgotten about it,

but when it was mentioned I remembered it.
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BY MR ANDERSON: I put it to you what happened
is that you are trying to protect Sevenzayi's name?
- NO. )

I put it to you that is the whole object of
saying that the accused is the person who organised
thegse burnings? - No.

Now you have also told the Court that if it
had not been for going to the accused's house and
seeing a lettey, you would never have known that
there would be a strike in Salisbury, that is on the
Monday? -~ That is correct.

MAISELS, J: He saw the letter on the Sunday,
did not he say?

MR ANDERSON: The strike was on the Monday.

MAISELS, J: Yes, he saw the letter on the
Sunday .
THE WITNESS: Sunday night.

BY MR ANDERSON: I take it then you did not
know either there was going to be any other sort
of action in Salkbury on the Monday? -~ I did not
know, my Lord. I had no knowledge of it.

You would associate a strike with action? -
Well, we had discussed this matter; +this is Ronnie,
myself and Hensiby; Lovemore and Nowa had discussed
this action ourselves before we took the matter to
Mr. Malindi, the accused.

Yes, discussed action generally? -
At that time did you or did you not know there

Yes.

was to be action in Salisbury on Monday? -~ No, we
had no knowledge of it.
BY MAISELS, J: What is a strike? -~ What I

deseribe as a strike is if we say nobody is to go

to work today. If anybody goes to work you will

be assaulted so we call that a strike because people
did not go to work.

MR ANDERSON: Being current interpretation.

MAISELS, J: Well, unfortunately, there is
something to be said for it.

BY MR ANDERSON:
was to be any action in Salisbury on Monday, you,
Ronnie, Hensiby and Lovemore, you did not decide on
any day when you would have your action as well.
You have already said that, I think? -~ We had not

And since you did not know there
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arranged or picked upon a day.

You had not even suggested a day? - No, no

day was suggested.

I see. HNow, do you remember giving evidence
at the Magistrate's Court? - I do.

I refer to page Bl3 in my copy of the record,
my Lord. You were askedthis question: "What was
the subject of your conversation (whilst you were
talking to these other people)", and this is what
you are recorded as saying: "Ronnie said there
would be an action on a Monday in Salisbury:
therefore we should stage our own action here".
Did you say that? -~ I did.

And lower down on the same page the question
was put: "And why had you thought of taking this
action?" The answer wasg: "Because Ronnie had
said no action has ever been taken in Goromonzi
here, as there was an action in Sali@bury ours
should coincide with that one"? - es.

You said that? ~ I d4id.

Now, what is the truth, did you or did you
not, before you saw the accused, know that there
was to be an action in Salisbury on Monday? -
Ronnie had told us, my Lord.

Vhy did you tell the Court earlier that you
did not know anything about an action in Salisbury
on Monday? - I thought because these guestions
were put to me at Goromonzi and recorded I did not
know it is what is required by this Court.

BY MAISELS, J: Now, what is required by this
Court is the truth which I hope you were told at
Goromonzi as well. The guestion put by councel
is this, that you said you did not know any action
was going to be taken in Salisbury on the Monday.
You did not know that on the Friday when you spoke
to Ronnie and the others. Is that right? Then
your attention was drawn to the fact that you
admitted it that you said in the Magistrates
Court that Ronnie had told you on the Friday
that there was going to be an action on the MNonday
in Salisbury, and as there had not been any action
in Goromonzi up to now, it would be a good idea 1o
have the action in Goromonzi on the Monday to co-
incide with that in Salisbury. Counsel wants to
know why it is you originally said in this Court
that you did not know on the Friday that there was
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going to be action on the Monday? -~ Becausge of
lapse of time, my Lord, I had forgotten.

You had forgotten it? -~ Yes.

BY MR ANDERSON: When Ronnie told you there
was to be action in Salisbury, did you understand
that was to be a strike or something else? -~ Yes.,

Yes what? A strike or something else? -~
A strike.

BY MAISELS, J¢ Did Ronnie say it was a strike?
- He said there would be a strike in Salisbury on 10
Monday.

BY MR ANDERSON: Now, when you told this Court
on numerous occasions that the first time you knew
there was to be a strike in Salisbury was when you
read a letter in the accused's house you were not
telling the truth? - I believe I have already
replied to that guestion. I have told the Court
that because of the lapse of time I had forgotten
these things.

I put it to you you are not telling the truth 20
and deliberately trying to lead the Court into
believing that the accused told you there was a
gtrike. Therefore you should have some action on
Mondaey? - My Lord, Ronnie discussed this with us
on Friday. We saw the letter in accused's guarters
on Sunday when we went there., That was some two
days after we had discussed this with Honnie.

Now, when you were first asked why you told
the Court that you did not know of a strike before
you went to the accused's you said, because you had 30
said that at the Magistrate's Court, Goromonzi, and
you did not know that was required here or words to
that effect? -~ I later changed the story and said
I had forgotten it. If I had remembered it I would
have said everything there and then.

Just explain to me why you said you 4id not
think it was required in this Court? - My Lord,
when I gave evidence before the Magistrate during
the Preparatory Examination at Goromonzi the Court
recorded everything and I expected the Court to 40
remind me at certain points where I would have
forgotten. The Court relies on what is written
and I am expected to remember everything in detail.

Why did you tell us that you did not think
that was required in this Court?
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MAISELS, J: He explained it. He 3aid because
he thought it ws written down, and everything he
would have forgotten he would be reminded of. Is
that so?

Mk ANDERSON: My Loxrd, with respect .eeeeee.

THE WITNESS: Yes, my Lord. I explained to
the Court that I expected the Court to remind me
certain points I have forgotten.

BY MR ANDERSON: Look here, you were asked to
give your evidence in thisCourt and you were not
reminded of anything or you were reminded of very

few things. Is that correct? - It is.

You were not told what to say when you were
giving your evidence? - Well, I said all that I
remembered.

Well now, I put it to you that there is some
other explanation as to why you said to this Court
that you did not think that this piece of evidence
was required? - I believe I said that before I
thought of what to say, my Lord.

Precigely.

BY MAISELS, J: But the question is why did
you say that? - I merely said that impulsively,
ny Lord.

BY MR ANDERSON: You had no reasons for saying
it -~ I had no reason for sgying that.

So you are alsoc lying when you said that your
reason for saying that was because you thought it
was already recorded? - No, I did not say so.

T said when I gave the evidence everything I said
was recorded and it is possible that I may forget
sonmething.

You are imprisoned with some of the other
witnesses in this case, is that correct? -
Repeat the question again.

You are imprisoned with some of the other

witnesses in this case? - Yes.
BY MAISELS, J: Are you altogether? Do you
see one asnother? - Yes.

BY MR ANDERSON: Would you like to explain to
me why it was that you went to the accused's house
on the Sunday?
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MAISELS. J¢ In the morning.

BY MR ANDERSON: Sunday morning? -~ We did not
g0 there Sunday morning. We went there Sunday night.

MAISELS, J: Sunday night, sorry.

MR ANDERSON: Yes, I beg your pardon, my Lord,
it was in the evening.

MAISELS, J: Did you forget, Mr Anderson? Did
I forget?
MR ANDERSON: Your Lordship said to me it was

in the morning.

MAISELS, J: You said yes.

MR ANDERSON: I assumed your Lordship was
correct.
MAISELS, J: I forgot though. Go on Mr

Anderson.

MR ANDERSON:
question to me?

MAISELS, J:
carry on.

BY MR ANDERSON: Why did you go to the accused's
house on Sunday evening? - We went to hear the
news. We went there for the news,

What time?
MAISELS, J:
MR ANDERSON: News, yes.

At what time did you go there? -
before eight p.m.

Is it usual for you to go
house to listento the news? -
vigiting terms, my Lord, prior

Is it usual for you to go
news or not? - No.

The accused says you have
house before this offence took
discussions took place.

MAISELS, J: I am sorry, the accused said he
has never been ..... 7

MR AND:RSON: The accused said you have never

been to his house before this particular week-end.
Would you agree with that? - We used to visit him

Is your Lordship putting a

No, it shows you ...... Well,

For the news he said?

(To the witness):
T went there

to the accused's
Well, we were on
to this.

to listen to the

never been to his
place; before these
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at times and at times found him in the classroom In the High
and at times in the garden and exchanged greetings Court
with him.

If he said you have never been into his house

Crown Evidence

before this week-end would you agree with that? - No. 6

If he is referring to Sunday, my Lord, and I think )

if you remind him, Ithink he will agree that on Masawi

Saturday we had been there. Cross~
MAISELS, J: No, weekend. Had he been to examination

visit him? Mr Anderson said the weekend you went. (continued)
MR ANDERSON: BSaturday and Sunday, yes.
MAISELS, J. Saturday and Sunday?

THE WITNESS: I personally had not entered his
hut or house prior to this weekend.

BY MR ANDERSON: You just decided to go along
on this particular Bunday evening to listen tc the
news? - I had been there Saturday night when
this meeting was held. I went on Sunday to listen
to the news.

What were you going to listen to in the news?
What was interesting you in particular? - When a
person is listming to the news he would like to know
all that is taking place in the world.

Was there anything in particular that was
interesting you? ~ DNo, we wanted to get how things
were moving in the world.

I see, you are particularly interested in
world affairs, are you? -~ Yes, when a person is
listening to the news, my Lord, it implies he
wants to know what is taking place in other
countries.

BY MAISELS, J: And does something come on the
news occasionally about what is happening in this
country? =~ Well, when news is being hoadcast, my
Lord, they do not say what is happening in this
country only, but what is happening in various
countries.

But they do say what is happening in this
country as well as telling you what is happening
in America, China and the United Nations? - When
we went to listen to the news we wanted to hear
what is happening everywhere, not particularly
only in this country.
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BY MR ANDERSON: Right, on the Friday Ronnie
had told you there was going to be a strike on the
Monday? -~ Yes.

MAISELS, J: Did that piece of news interest
you? - ©Not at the time, my Lord, because nothing
had been said. It interested me after we had had
our meeting.

On the Saturday night? -~ Yes.
I see, yes.

BY MR ANDERSON: How often do you listen to
the news normally when you are not in prison? -~
lvery day. I have a wireless set at home and I
listen to the news every day.

The wireless set was working this particular
week~end, I take it? - Trom where we came, my
Lord, it would be too late for me to go home; by
the time I got home, it would be after all the news.

You possessed a watch did you? - No.
I take it you had no means to telling the time
after the sun has gone down? - Well, it is common

practice among Africans to know by certain things;
when such things occur you can fix the happenings
with the time and I concluded at the time that the
time had gone.

From what did you conclude on this particular
evening? - Well, the way I know things would
differ from someone, my Lord., I have got my own
way of assessing the time.

Just tell me how you assessed it on this
particular evening. '

MAISELS, J: What do you mean how he assessed
on that particular evening? Did he assess on that
particular evening and can heremember how he did it.

- MR ANDERSON: I am sure the witness would
rather answer that. That is what I am trying to
put to him,

MAISEL, J: Yes.

BY MR ANDERSON: How did you assess the time
that particular evening? -~ Well the time I used
to listen to the news when at home, that time had
passed so I realised the time had gone.
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How did you realise that time had passed
because I put it to you you did not go to the
accused's house on that evening?

MR MAIBELS, J: On Sunday evening? - I did.

BY MR ANDERSON: How did you know that that
time had passed then? -~ What I am trying to
explain was there was not sufficient time for me
t0 go home and listen to the news because of some
distance. I thought if T wait and hear the news
there because it would be of no use my going some
distance for the news because I would get there
after the news.

How did you know that it was not sufficient
time to hear the news? How did you know what time
of night it was? - I left the hotel at something
to 7.

BY MAISELS, J: ILeft the hotel? -~ The Hotel.

BY Mk ANDERSON: What hotel? -~ There is an
hotel at Chinyika township owned by one Gwatidzo.

I see. Did you have anywhere in particular
to go after you left that hotel?” -~ From this
hotel I went to the accusedfs home to listen to
the news.

I put it to you that that hotel is nearer to
your house than to the accusedt's? -~ What it is
to walk along the main road accused's house is
gsituated nearer the main road than it is mine.

Is that hotel nearer to your own house than to

the accusedt!s? - I d0 not know the measurements;
no one measured the distance.

BY MAISELS, J: But what do you think without
measuring the distance? Is your house nearer to
the hotel or is the accused's house nearer to the
hotel? - My Lord, that is why I said it is
difficult to say without measuring the distance.
To go to the accused's hut one would walk along
the main road, whereas to go to mine you have to
pass Goromonzi school, then go into the reserve.

So you say that the accused's house is nearer?

MR ANDERSON: With respect, he did not say
that; no, my Lord, with respect.

MATISELS, J2 I do not know. I am told by the
assessors we can get the evidence I assume from
the police. It is in the Goromonzi village.
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MR ANDERSON: Yes, I believe that is so.

MAISELS, J: And the accused's house is at E?
Now, you can say that would be along a main road.

MR ANDERSON: Yes, my Lord.

MAISELS, J¢ I understand that the witnessis
house is in the reserve.

MR ANDERSON: That is so.

MAISELS, J: That would be going off the road
presumably in a northerly direction roughly.

MR ANDERSON: Well, one is guessing.

BY MAISELS, J:¢ Well what kraal do you live in?
~ Chimarkers,

That would look on the map to all effects to be
probably a little nearer to the hotel if it is drawn
to scale, but I think Mr Anderson we can get that
cleared up from the Sergeant of police presumably.

MR ANDERSON: We can, my Lord.

MAISELS, J¢ You put it to the witness that
the accused's house is further from the hotel than
his house and if that is established then your point
is made,

MR ANDERSON: Yes. (To the witness): You say
when you go to your house you go along the main road
past the accused's house?

MAISELS, J: I said that.

MR ANDERSON: I thought the witness had said
that.

MAISELS, J: No, I assumed that., I am wrong
apparently.

MR ANDERSON: My Lord, he said he went along
the main road.

MAISELS, J: He then turned off.

MR ANDERSON: I beg your pardon. (To the
witness): You go along the main road and then
turn off to your house, is that what you say? -
No, I meant when I was going to the accused's hut
to listen to the news.

How would you normally go from your house to
the hotel?

MAISELS, J: The hotel to the house.
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MR ANDERSON: Put it the other way around, Mr In the High
Interpreter - Court

THE WITNESS: From home, my Lord, I would
walk along a footpath on to the main road and then

Crown Evidence

along the main road to the hotel. No. 6

BY MR ANDERSON: And do you pass the accused's Masawi
house at all? -~ To go to the main road accused's
house would be some distance away. Cross-

Would it be as far from where you join the main ?ﬁgg%?izég?
road as your house is from the main road? -~ From
the road to go to accused's quarters is nearer than 16th Cctober
it is from the road to mine. 1962

Can you give me any idea as to how much nearer?
- To estimate the distance, my Lord, I will not give
the distance accurately. Always estimations are wrong.

Give me your estimation how much further to the
accused's house,

BY MAISELS, J: Do you know what a mile is? -
I know that is a mile if I was to measure it by means
of a tape measure, but not saying it from my mind.

Well, do you know what a 100 yards is? - Yes,
after measuring it I would know what 100 yards is.

Do not you think you might ask Mr Carver and
then having established that possibly you could
interpose Mr Carver and then continue cross-
examination?

MR ANDERSON: AS your Lordship pleases.

MAISELS, J: But if you want to continue I am
not stopping you. I think it would save a lot of
time.,

MR ANDERSON: No, my Lord, I have made the
point I intended to msake.

MAISELS, J: Yes.

BY MR ANDERSON: VWhere exactly in the accused's
house did you find that piece of paper that you read?

MAISELS, J: That exhibit 7.

BY MR ANDERSON: IExhibit seven? - We found
it on the table.

Would that be the same table where the radio
is or are there a number of tables? - That is
the table at which people sit when they are at
table having meals. It is different from the
table where the radio set is placed.
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BY MAISELS, J: It is different from the table

on which the radio is placed? - Yes.
BY MR ANDERSON: Was the accused present when
you found it? - He was present; we entered his

hut in his presence.

He was in the room when you actually saw Exhibit
7 and read it? - Yes, well he showed us.

So that was how you came to see it because he
showed it to you not because you happened to find
it? ~ When we arrived we saw the paper on the 10
table, my Lord. When we had sat at this table then
the next thing the accused said, "I have received
this note". He said, "I have received this note
from Salisbury®. We then read.

Are you able to read? - Yes, I can read very
well.,

Court adjourned 4.20 p.m.

RESUMED 17th October, 1962
REGINA versus KASIWE MATTNDI

EVIDENCE FOR THE CROWN Continued 20

MASAWI9 recalled, sworn and examined (through

Interpreter):

MR ANDERSON: I understand the Crown is prepared
to admit that if this witness were to proceed to
Chimanikiri Kraal, the one he was referring to
yesterday, along the main road, the accused's house
would be some 350 to 400 yards closer than that
kraal., The difference in distance is 350 to 400
yards. The accused's house would be 350 to 400
yards closer to the branch which you turn off or 30
the point on the main road where you turn off to
Chimanikiri Kraal than Chimanikiri Kraal itself,

"and the Crown is also prepared to admit that there

is another route from Chimenikiri Kraal to the hotel
in question which is gome 750 yards shorter than the
route from the hotel to the accused's house, but
that that route is over a rough terrain. Is that
correct? .

MR MASTERSON: That is so. I think "rougher
terrain" would be more correct, than the main road

track.
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CROSS—EZAMINATION BY MR ANDERSON continued:
I am told that if you went from the hotel via the
main road to Chimanikiri Kraal, you would only
save 350 yards in distance if you went to the
accused's house before you went to that kraal?

MAISHELS, J: Just a moment, would pu mind
repeating that?

BY MR ANDERSON: I am told that if you went
from the hotel to Chimanikiri Kraal along the
main road that you would only save 350 yards if
you went to the accused's house instead of 1o
that kraal,

MAISELS, J: This may be all very clear to
you, but I am afraid I simply can't understand
that gquestion.

MR ANDERSON: I am just putting to the witness
that the position is that the accused's house is
only shorter by 350 yards to the destination to
which he was going.

MAISELS, J: You mean the accused's house
is 350 yards nearer the hotel than Chimanikiri
Kraal?

BY MR ANDERSON: Yes. I am told that the
accused's house is only 350 yards nearer to the

hotel than Chimanikiri Kraal if you go via the
main road? - Not from the hotel, no.

You don't accept that? - I do not.

Very well. Now, I am also told that there
is another route which is more direct from
Chimanikiri Kraal to the hotel?

MAISELS. J: Than along the main road?

BY MR ANDERSON: Than along the main road. -
Yes, that is normally used during the day. It is

not used at night time because the road is rough,

How rough is it? -~ It is sort of a causeway
near a dam and it is so narrow that even if a
person was walking on foot it would be very
dangerous at night time.

I see. You prefer to use the road then,
is that it? - Yes.

Can you give me any idea as to how long you
would expect it to take for you to walk fro'. the
hotel to Chimsnikiri Kraal via the main road? -

I have never measured the distance, that is looking
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at a watch then set off along that direction to see
how long it would take me.

Well, do you think it would take an hour or two
hours or half an hour? Have you no idea at all? -
I do not know. I have no idea.

BY MAISELS, J: You know the time, do you? -~
I have never timed it.

BY MR ANRDERSON: I rather understood you to say
Yesterday in your evidence-in-chief that your kraal
was Madongo Kraal where headman Madongo lives. Is
that correct? Did you tell the Court you were
living in Chinyika's Kraal where the headman is
Madongo? - I said so.

And that is different from Chimanikiri Kraal,

is it not? - That is so.
Is your home at Chinyika's Kraal where the
headman is Madongo? - My mother lives at Madongo.

I am staying at Chimanikiri's Kraal.

Why did you tell the Court yesterday you were
living at Madongo?

MAISELS, J: He didn't say that at all.
(Presiding Judge reads extract from notes.)

MR ANDERSON: As your Worship pleases. T have
got it wrongly recorded, but that was the recording
your Lordship also read out to me.

MAISELS, J: DNo, no. I didn't read that.

MR ANDERSON: T withdraw the question if that
is so.

MAISELS, J: No, no, he didn't say that,.

BY MR ANDERSON: Very well you say you do
live at Chimanikiri Kraal? - Yes.

When you went to the accused's house on the
Sunday night .....

MAISELS, J: Wait a minute, Chimanikiri or
Chinyika? Chimanikiri.Kraal in the Chinyika Resrve,
ig that it? _

THE WITNESS: The Reserve is Chinyika, but I
live at Chimanikiri s Kraal.

MATSELS, J: That's right. Thank you.

BY MR ANDERSON: When you went to the accused'q
house on this particular night .....
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MAISELS, J: That is Sunday night.

BY MR ANDERSON: The Sunday night, and you
were given Exhibit 7 to read, did you read it at
the di ning room table? -~ Yes.

Was the wireless in the same room? -~ Yes,
that is where it is kept.

And you listened to it in that room as well?
haed YGS.

The accused will say that, in fact, the radio
set is kept in a sitting room which is separate
from the dining room and that he never takes
visitors into his dining room. He takes them
into the sitting room, always? - On Saturday
night when this meeting was held it was held in
the very room where the radio set was.

That may well be .....

BY MAISELS, J: ZExcepting you,put, really,
two questions. Last time you said "It is in the
sitting room, he never takes visitors into the
dining room". The witness has answered a part.

He said on the Saturday night the meeting was held
in the very same room where the radio was. Now,
what room is it, the dining room or the sitting
room? -~ I am not quite clear as to whether this
was the dining room or sitting room, but on the
day in question we had the tea there. I merely
assumed that it is a dining-room. I am not
certalin.

Is that the room where you were on the
Sunday night? Was that the same room as you
were on the Saturday night, or was it a different
room? - It was the same room.

BY MR ANDERSON: Well, in that case you
couldn't have been in the dining room, because
that is the sitting room, on the Sunday night?
- We entered the same room where the meeting
was held and that is where the radio set was,
that is where the meeting was held.

I understood you to tell me that you read
the letter at a table and that you were in that
same room when you listened to the wireless? -
There is a very small table in this room. A
person would have his meal at this table. % is
not a big table at all.
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BY MAISELS, J: How many tables are there in
this room in which you were? - There are resting
chairs and a very small table.

Only one table or two tables? -~ I think T
saw only one, a small one.

Didn't you tell me yesterday that there were
two tables? - No.

MAISELS, J: He said there was one table where
he could eat and another table on which there was
a radio.

THE PROSECUTOR: Yes, my Lord.

THE WITNESS: These tables are almost of the
same size, a small one where the radio was and
another small one on which he had his meal.

BY MR ANDERSON: I want you to go back to the
meeting on Friday. You recollect that? Do you
remember that? - Yes.

On that day the accused will say that it was
only Ronnie and you who approached him? - I
disagree with you.

Would you tell me then where Ronnie had gone
to? =~ We parted company when we went to the
classroom where the accused was.

Have you any idea where Ronnie went? - I
haven't finished answering the question. We parted
company. He left in his own direction. He didn't
tell me where he was going.

And the accused will say that at that stage
he was walking towards his home away from the school?
-~ No, my Lord. We found the accused in the class-
room., We knocked at the door and announced our
presence. We found him cutting some clothes for
needlework, cutting some cloth, material.

BY MATSELS, J: VWho was with you? - T was
with Hensiby Lovemore, Nowa and I.

BY MR ANDERSON: And the accused will say that
when you came across him, wherever it was, you
asked whether you can talk to him and he stopped?

-~ No. I said we entered the classroom to find
him sitting in a chair cutting the material. Then
we gpoke to him there and then,

And he will say that you told him that there
was to be a strike in Salisbury on the following
Monday? -~ We had received the information from
Ronnie.
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BY MATSELS, J: Never mind where you received
it from. Did you tell him that? - We did.

He told you that? -~ Yes.

BY MR ANDERSON: And he will say that he
asked you how you knew there was going to be a
strike in Salisbury, and that you told him that
someone had come from Salisbury and had revealed
it to you? - No, we told him that we had
received the information from Ronnie.

BY MAISELS, J: Did the accused know you? -
Yes, he knows me.

How does he come to know you? - When I was
employed by the Engineering Department I used to
go to the accused's classroom and at times when
he visits children who attend school at his
school, he had occasion to see me at our kraal.

Did he know Ronnie? -~ I do not know.

BY MR ANDERSON: The accused will say that
you then told him that the Youth Group of ZAPU had
decided to take an action in Goromonzi. You had
been sent to get his co-operation? - I did not
say that we had arranged. We said we had decided
about it. We wanted to hear what he was going to
say about it.

Did you tell him that you had decided to
take action on Monday and you wanted to see what
he had to say about it? - No, we did not mention
a day. We merely said we wanted to take action
in here.

I understood you to say a moment ago you told
him you had decided something? =~ I do not know
whether it was a misinterpretation. That was in
reply to the Counsel's guestion.

The accused will say that he told you he had
nothing to do with the Youth Group, that you
should go and see the secretary? - When we
spoke I him he asked us if one of us would go and
see the secretary so that a meeting be held at
his house in the evening.

BY MAISELS, J: What made you go to see the
accused? -~ Well, he was a leading member of
ZAPU so as an executive officer we thought w2
should go to him and hear what he was going to
say about it.
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BY MR ANDERSON: Well, the accused will deny

that he was an executive of ZAPU? -~ But he used
to enrol new members.

So did you? -~ Yes.

Were you an executive member? - Well, I

would not describe him as an execubtive member.
What I would say, the accused is a grownup. BHe

is the man to whom we used to appeal for advice as
a grownup.

v BY MAISELS, J: Grown up member of the party?
- eS.

BY MR ANDERSON: What you really mean is the
accused was a non-supporter of ZAPU and you went
to see whether he would co-operate with you? -
Well, we had agreed among ourselves to go and see
him because he was a bigger man than ourselves.

Was it the accused, then, who arranged for
the meeting on Saturday? - It was the accused
who arranged that the meeting be held on Saturday.

Did he arrange it at the time on Friday while
you were there? - Yes, he told us to go and
invite all the others that we should meet at his
house at six o'clock.

You are quite certain that another day was not
arranged and that it was unexpectedly changed to
Saturday? - No.

The accused will say that he did not invite
you to his house at all and did not arrange any
meeting at all? - If he had not invited us
there would have been no need for us to go and
hold a meeting in his house.

MAISELS, J: The accused will say he didn't
invite you to his house, didn't arrange a meeting,
and the answer is that if he didn't invite us we
wouldn't have gone.

_ BY MR ANDERSON: I put it to you that even if
he hadn't invited you, you still would have gone if
you decided to hold another meeting for the same
reason that you went to see him on a Friday? - No.
No meeting would have been held in his house
because if he had refused we wouldn't have gone
there,

After the meeting on Friday and before the
meeting on Saturday, did you go and see Sevenzayi?
~ I did not go.
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The accused will say that on the following
day, that is Saturday, about 5.30 p.m., whilst he
wag working in his garden, Sevenzeyi, Ronnie, Nowag
Hensiby, Lovemore, Sixpence, Supa and you all
came to his house at some stage, all came to his
house together? - No,

BY MAISELS, J¢ VWhat do you mean, no? You
didnt*t go? -~ Well, we did not arrive there at the
came time.

BY MR ANDERSON: He will say that when you did
arrive he invited you all into the sitting room? -
Yes. ‘

He will say that Hensiby may well have
remained outside, but he didn't know that and he
certainly didntt instruct him to remain outside?
- I said in my evidence-in-~chief that Hensiby was
instructed to remain outside.

Instructed by whom? ~ Mr. Malindi instructed
him to do so. He said there were Police Reservists
there and he was afraid that they would overhear
the conversation.

Did you actually hear that said? - Yes, when
he gave instructions to Hensiby to go outside I
heard that.

I understood you to say that when you got into
his house you spoke first? - Yes.

BY MAISELS, J: You mean you personally? -
Yes, I gpoke first because I am the person who had
been to see Mr., Malindi on Friday.

BY MR ANDERSON: Did you ask him if you could

.do the action which you had thought of, of burning

schools and dip tanks? - TNo.

So if Ronnie says that he is not telling the
truth - I am reading from page 9 of the preparatory
examination? -~ I do not understand your question.
Are you saying in your questions that that very
evening when I went there I told the accused, or
you imply by your question that this was said in
the course of the discussion when the meeting
was held in his house?

The question was this, gquite simply. You
went into the accused's house and when you wont
in and first spoke, did you say to him: "Could
we do the action regarding what we have thought
of, namely burning schools and dip tanks"? -
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I did not mention the place or anything that have
to be burnt. I merely said: "We are here to take
an action." That is all. Without mentioning
anything.

The accused will say that Agrippa Sevenzayi
repeated what you and Ronnie had told him the day
before about a strike and action? - What diad
they say?

BY MAISELS, J: The accused will say that
Agrippa, that is Sevenzayi - Agrippa and Sevenzayi
are the same person -~ the accused will say that
Agrippa or Sevenzayi, who is the same person,
repeated what you and Ronnie had told him the day
before about the strike and action? - Because I
personally had not seen Sevenzayi on Friday I do
not know whether Ronnie had met him,

Was Agrippa there that evening? - No, he was
not.

BY MR ANDERSON: All the accused is saying is
that when you went into his sitting room on Saturday
evening Agrippa started the conversation?

MAISELS, J: He says that Agrippa wasn't there.

BY MR ANDERSON: All the accused is saying is
that on the Saturday evening Agrippa Sevenzayi
started off the conversation by talking about the
strike and action? -~ Well, I said he spoke there
when he gave examples and suggest what things that
should be burnt. '

Well, I will go a step further. The accused
will say that after Agrippa had spoken about the
strike and action, he, the accused, asked Agrippa
what action he had in mind and it was then that
Agrippa gave the examples about burning churches,
dips, etc.? -~ Yes,

You admit the whole of that conversation on
Agrippats part, between Agrippa and the accused? -
Yes.

The accusged will then say that after Sevenzayi
had told him about burnings, he called Sevenzayi's
attention to Mr. Nkomo's statement that no member
of ZAPU would be allowed to act without his
instructions, that is, I take it, Mr. Nkomo's
ingtructions? -~ No, he explained that this
action was merely for Goromonzi District alone.

It does not connect with anything in Salisbury,
so hdd it been something that connects Salisbury
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and the other district, then Nkomo's instructions
would be sought, but as it is merely for Goromonzi
this is our own. We do it ourselves,

BY MAISELS, J: Who said that? -~

Do you mean the accused did say they had
to get Nkomo's approval and Sevenzayi said no, this
is in Goromonzi. Is that what you mean? I don't
follow? - That is so.

Well, then you admit that the accused said
that but Sevenzayi replied this was in the
Goromonzi area? - I admit that part.

BY MR ANDERSON: And the accused will say
that he then added that the actions contemplated
were illegal, that the action that should be taken

Sevenzayi.

was something like a procession? - No.

BY MAISELS, J: Did he mention anything about
procession at all? - No.

BY MR ANDERSON: Did he mention anything at
all about the action concerning burnings being
illegal? - No.

The accused will say that there was then an
argument? - No, I heard no argument at all.

Not even concerning whether Nkomo's permission
was necessary or not? -
that the action we were going to take was not an
important one. It was merely for Goromonzi and
Nkomo was not concerned.

Was there no further argument about that? -
No.

The accused will say that the argument, which
you deny, ended roughly when the group walked out
of his house calling him moderate and a police
informer? -~ DNo, that is not so. Are you saying
by this question that we walked out from his room?

BY MAISELS, J: No, he says that all of you,
that is Sevenzayi, Nowa, all of you walked out of
the room, left him and said to him that he is a
moderate and a police informer? - No, we did got.
He had not informed any police we know of.

No, no, no. You don't understand the
gquestion. It is put to you that all of you walked
out apparently in disgust, I suppose, Mr Ancverson?

MR ANDERSON: Yes, I presume so.

But that had been explained

In the High
Court

Crown Evidence

No. 6
Masawi

Cross-
examination
(continued)

17th October
1962



In the High
Court

Crown Evidence

No. 6
Magawi

Cross—
examination
(continued)

17th October
1962

94.

BY MATISELS, J: Apparently cross or in disgust,
telling the accused, one of you telling the accused
that he, the accused, was nothing less, that he was
really a police informer and a moderate.

BY MR ANDERSON: Or words to that effect? -
No, that did not occur.

MAISELS, J: Was this converaation in English,
Mr Anderson?

MR ANDERSON: I think it was in Shona but I
better just make sure. (Mr Anderson takes 10
instructions.) The conversation was in Shona.

(To the accused.): The accused will say that all
of you also threatened to take action against him
if he were to inform the police of what had been
said? - It was the accused who said if anything
or any information leaks and if any of you who do
inform the police we will see what will take place
or what we will do to this person. It was the
accused who said that to us.

When did he say it? - That is Saturday 20
night at this meeting.

Is that the only occasion on which he made
that threat? - Yes,

The accused will say that you then, all of
you left his house and he didn't see you again.
He knows nothing more about this? - Well, after
the meeting we left for our respective homes.

BY MAISELS, J: Did you see him again? Did
you see him on the Suncay or the Monday? Did you
see him again before you were arrested? That is 30
the question put. Is that so, Mr. Anderson?

MR ANDERSON: That is so.

THE WITNESS: T said we met him on Sunday
night.
BY MR ANDERSON: Now, accused will deny that
he read from any book about nationalism or
nationalists or anything like that? - With the
Court's permission may the book be shown to me.
I will then tell the Court.

Yes, just wait a moment. Was it either of 40
these two books? '

(The witness is shown Exhibits 8 and 9 by
Counsel at a distance of approximately four yards
away. He picks Lxhibit & as the book out of which
accused read. This i a red covered book with a
black spine.)
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BY MR ANDERSON: I take it that the accused, In the High
according to your story, took held of this book, Court
opened it and read from it? -~ The question was
first put, then he went to collect the book. Crown Evidence
Yes, apart from the gquestion, when he took No. 6
hold of that book did he just take hold of it, *
open it and read? - Well, he read the questions Masawi
in the book and then he explained them. Crosg—
Were kyou sitting at the time? ~ We were examination
sitting in the chairs in his house, all of us. (continued)
Was the accused standing or was he sitting 17th October
when he opened the book and read from it? - 1962

He was gitting in a chair when he read it.

Were you sitting next to him or were there
people between you and the accused? - I was
sitting facing him. There was Sevenzayi sitting
between us.

And am I to take it that he opened it
exactly as I am doing now?

MATISELS, J: How am I to get that down?
How are you opening it?

MR ANDERSON: I am Just opening it, opening
the book and turning the pages. The p01nt is
that the book would be at a slight angle to the
witness.

MAISELS, J: As though he was 51tt1ng in the
chair facing the accused?

MR ANDERSON: Perhaps I could fiame the
question at the same time indicating what I am
doing. (To witnesg): When the accused opened the
book did he have it at a slight angle away from
you? -~ Well, I am unable to say whether it was
at a slight angle as you have opened the book now.
I am able to see the black spine and the red cover
of the book, but it is difficult if one is not
taking particular notice whether the book is held
at a slight angle or straight.

Were you able to see the writing in the book
when it was opened by the accused or were you not?
— No, I could not see the writing in the book
because I could only see the cover from Where I
gat.

Precisely. You never ever saw the writing
in the ook, did you?
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it PROSECUTOR: With respect, the question
wags not "You didn't see what was written", but
"You didn't see that there was writing."

MAISELS, J: Oh, I see. I am sorry, Mr,
Interpreter, it is pointed out by the Crown he
didn't see what was written. The question is you
didn't see writing as opposed to what was written.

BY MR ANDERSON: The question is that you did
not see the contents of the book, you didn't see
inside? - I did not see the contents of the book.
I heard the accused reading it out to us.

That was because only the coversvere facing
you. You could only see them. You couldn't see
inside? - Yes,

And you never saw inside? - Well, I did not
touch the book and I wouldn't have seen inside.
Bver? - Bver,

So you did not know whether or not what was
inside the book was in longhand or had been printed?
~ Well, I would never know whether the contents of
the book was written in longhand or printed matter.

Precisely, and you don'!t know either whether
there were any pages missing from the book or not?
- Anybody looking at the book as you lifted the
book, it is clear that some of the pages are misging.

Can you see that from there? - Yes, it
appears s0.

Where would you say pages are missing in this
book? - Looking at the book itself you can see
that it is not complete. It appears there is one
side the papers are missing, the sheets, from the
top.

Which gide? It is correct, my Lord, there are
abou.b o ® 0 @

MAISELS, J: Well, may I see the book, please.
Shall we call it a number of pages or do you want
to count them specifically.

MR ANDERSON: I think there are about twelve
pages missing there.

MAISELS, J: Well, approximately.

MR ANDERSON: Approximately, yes, a substantial
number, anyway.
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MAIRELS, J: And it is visible from where you
were showing it to the witness?

MR ANDERSON: Oh yes, yes. (To witness ):
I put it to you that you saw thisbook in the
cugtody of the police at some time or else at
Goromonzi Court and that is how you knew when
you said in examination-in-~chief that what was
written in the book was written in longhand? -~
No, I never touched the book.

BY MAISELS, J: That is not the question?
~ And would not have seen the contents.

You say you saw it in the accused's house

on that Saturday night? -~ Yes,
Since that time till just now have you ever
seen that book? - Yes, during the preparatory

examination the book was produced at Goromonzi.

BY MR ANDERSON: And did you look inside it?
- No, I did not look ingide it. I was in the
box and the book was away from me.

Who told you then that whatever was written
in this book was written in longhand and was not
printed? - I did not know that the contents was
written in longhand. I have already said that
before this Court that I have never had occasion
to touch the book.

Did you think that whatever was in this book
might have been printed? No, I am not prepared
to say anything. I do not know anything about it.

You wouldn't even guess at it? - Well, if
I guess at it I will guess wrongly.
- Do you remember saying in your evidence-in-
chief that what was written in this book was
written in longhand?

MAISELS, J: Writing, he said.

MR ANDERSON: With respect, there was a clear
distinection drawn at the time between "handwriting"
and "in print".

MAISELS, J: This is my note, "It appeared as
though sheets were missing, the words were in
writing".

MR ANDZRSON: Yes, that is what I am putving
to him,
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BY MATSELS, J: Did you say in examination-
in-chief that the words were in writing yesterday
when you gave evidence? Do you remember saying
yesterday when you gave evidence that the words
were in writing? Did you say that? - I remember
telling the Court that the letter, because I picked
up the letter to read it personally, that the letter
was typewritten, or a typed letter.

But don't you remember saying yesterday that
in this book the words were in writing? - I 10
remember describing the colour of the book and not
the contents or what is written.

You don't remember saying it was in writing?
If you did say it was in writing what is your
explanation? -~ MNy difficulty is I have never had
occasion to touch the book. I do not know why 1
ghould have to0ld the Court that the contents was
in longhand since I have never had occasion to
read the book.

BY MR ANDERSON: I put it to you that with 20
regard to Exhibit 7, the printed notice, you also
saw that at the preparatory examination. I put it
to you that you either saw that at the preparatory
examination or in the custody of the police?

BY MAISELS, J: We are now talking about
Exhibit 7, the printed notice. The gquestion is
put to him, did he see that either in the possession
of the police, or at the court at the preparatory
examination? - I believe I saw it yesterday
when I was called. 30

But before yesterday you saw this note in
the accused's room, you say, on the Sunday evening?
-~ I said, my Lord, at first I saw it in the
teacher's room, the letter was on the table.

When did you see it again? - Yesterday I
was called by the Sergeant. I saw it before we
came here.

Before you came into court? - Yes.
BY MR ANDERSON: Which Sergeant showed it to
you? ? The Sergeant sitting behind the Counsel 40

for Prosecution. (Indicates Sergeant Carver.)

That is before the case started, before you
gave your evidence? - Vhilst at Goromonzi.

BY MAISELS, J: Whilst at Goromonzi? - We
came from Goromonzi yesterday. This was shown to
me before we set off for Salisbury from Goromonzil.




10

20

30

40

‘that way? -

99.

Oh, you have been at Goromonzi? -~ I am at

Goromonzi.

BY MR AWDERSON: Was it also shown to the
other witnesses in this case? -~ The three who
were present saw it.

You? ~ Hensiby and Lovemore.
Shown to you at the same time by Sergesnt
Carver? - Yes,

(Court adjourned.)

{Court resumed.)

BY MR ANDERSON:
evening's meeting.
there? - Yes.,

I wish to deal with Furday
You have said that Supa was

Did Supa at any stage during that meeting

indicate his reluctance to have anything to do with

the burnings? - He merely asked a question. He
said: "When you suggested that these churches
should be set on fire, why should we set them on
fire".

Was he answered? -~ He was.

Who answered him, what was said? - He said
because these churches are interfering with us in
our propitiation of ancestral spirits.

BY MAISELS, J: Who said it, who replied
Sevenzayi. :

BY MR ANDERSON: Did Supa say anything else?
- He d4id not say anything else.

He never said he didn't want to have anything
to do with this? -~ No.

So if he says that is what he said, he will
not be telling the truth? - Regarding to the
agendas before us at the time, that is what he
said.

BY MATSELS, J: You mean did he say other
things not relevant to the business of the meeting?
- He merely put a guestion and said: "Why shaald
we burn the churches'" only.

BY MR ANDERSON: I understood you to say, I
think it was you who said that Sixpence arri-ed
late? -~ Yes.

Did he arrive after the groups had been
arranged? - Yes.
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And T understood that prior to this the
accused had merely told you tc collect whoever you
could to come to this meeting? -~ No.

Who had decided who was going to come to the
meeting on Saturday night? -~ Accused said: "You
better inform members of the Youth League that we
are holding a meeting on Saturday evening."

Is Sixpence a member of the Youth League? -~
I have never had occasion to look at his card.
I do not know whether he is a full member of ZAPU
or was a member of the Youth League.

How is it then that Sixpence was put in a group
before he had even come? Do you know? -~ Because
all those who met there were people coming from the
same area, I believe the reason why he was .assigned
to a certain group before his arrival was that he
was coming from the same area as those who were
present at the meeting.

No one said Sixpence would be coming later? -
Sevenzayi had been at his place of work during the

day.

BY MAISELS, J¢ Did Sevenzayi say so? How do
you know that? - Yes.
BY MR ANDERSON: You have said that on the

Sunday evening you saw the accused? -~ Yes,

Was there any meeting in the bush on Sunday
evening? - No.

BY MAISELS, J¢ Which you know about? -

BY MR ANDERSON: And I think you have said

that the accused said on Sunday evening that you
should return on Monday to listen to the one o'clock

No.

news? - Well, we were not in the bush when that
messgage was passed. This was said when we were in
his house.

Where were you working at the time? - I was

unemployed at the time,

Why then did you have to go to the accused's
house to listen to the one o'clock news if you
could listen to it at your own house? - Accused
had suggested to me, he actually said: "You come
to my home and listen to the one o'clock news.
Then we will know what is taking place".

And you have also said that on the Monday at
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some time after four, Hensiby and you passed by
the accused's quarters? -~ About after four, I
think.

Where were you going? - We were going home
from the store.

Is the store in the township? -~ No.

Vhere is the store, then? -~ Past Goromonzi
School. ' '

I understand there is a store on Baines Hope
Farm, Mr. Hughes' farm? -~ This store is situ-

ated at the boundary of the Reserve and the farm
of Mr, Hughes. The store is situated on the
boundary. I do not know whether the exact spot
where the store is situated is a farm area or a
reserve, because that is where the boundary is.

And I also understood you to say that you were
then told to go to a football field at 6 p.m. and
when you got there with your companions instructions
had already been given? - I said I arrived there
to find the others having received instructions
already.

And were you ten given your instructions? -
Yes.

So you weren't present when the others were
given their instructions? Is that it? -~ Well, I
found the three of them together. What the dis-
cussion that took place among these three is
what I did not hear.

Did the accused give them any instructions in
your presence or not? -~ Yes.

I also understood you to say at some stage or
another that it was arranged that the burnings
would be at about 1l p.m.? - Yes.

And you had a watch? -~ Yes, TLovemore was
told to give his watch to me so that I could use
it. '

Can you say what time you actually burnt the
buildings that you did burn? - Eleven o'fclock.

Would it be correct to say that the Chinyika
Church which the accused, according to you, had
undertaken to burn, was already burning at that
time? You saw it light up? - I was waitiug
for the time. At eleven dead I saw the church
beginning to burn, then we set fire to the hut,
to the hide shed and the dip tank.
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In the High RE-EXAMINED BY MR MASTERSON: Do you remember
Court talking of the Saturday evenliug meeting and saying
how Sevenzayi had put forward all sorts of
Crown Evidence suggestions? - I do.
Yo. 6 And what was the accused's reaction to Sevenzay's

* suggestions? -~ Well, he was quite agreeable., He
Masawl did not qguestion him why.
Re—examination And did anybody other than Sevenzayi put forward
17th October suggestions? ~ Well, they all seconded what
1962 Sevenzayi had suggested.

When Sevenzayi made his suggestions on Saturday
evening, to what extent were those suggestions
actually implemented on the Monday evening? -~ Well,
his suggestions was what was implemented because the
burnings that he had suggested were those that were
set on fire.

Did Sevenzayi suggest any buildings which were
not eventually set on fire? -~ Well, there are
suggestions that he had mentioned which weren'st
taken into operation. He said we must look for
Tigere's house, that is the Police Reservist, and
also those demonstrators who go injecting animals.

And the places that were burnt down, were they
all mentioned by Sevenzayi or not? - They all had
been mentioned by Sevenzayi.

Apparently groups had been arranged on Saturday
and had areas allocated to them, but no specific
targets? -~ Yes.

Now, how did the groupings arranged on Saturday
night compare with the groupings arranged on lMonday
night? ~ Those were different groups from those of
Saturday. Groups formed on Saturday differed from
those formed on ...

MAISELS, J: On Monday. Mr Masterson, you put
the difference between Saturday and Monday, did you?

MR MASTERS3ON: Yes.
THE WITNESS: Groups made on Saturday differed
from those on lMonday.

BY MR MASTZIRSON: Who reorganised the groups on
the Monday? - When I arrived they had already been
arranged. We were merely told which part to take or
which area to take.

BY MAISELS, J: Who told you? - The accused,
Mr. Malindi.
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BY MR MASTERSON: Now, do you know whether the
police can find Sevenzayi or not?

MR ANDERSON: With respect, I can't see that
there is any relevance.

MAISELS, J: Are you seeking for corroboration
of Sergeant Carver when he says he can't find him?

MR MASTERSON: There was a suggestion by my

learned friend to the effect that these witnesses
were trying to shield Sevenzayi.

MAISELS, J:¢ Well, I suppose it does apply,
then,
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MR MASTERSON: With respect, it was putbt directly.

MATISELS, J: Yes, you are quite right. So you
want to show, all right, put the gquestion. I thiuk
1t 1s permissible, Mr. Anderson.

(i ANDERSON: As your Lordship pleases.

BY MR MASTERSON: Do you have any idea whether
the police can or cannot find Sevenzayi? -~ I
wouldn't know,

Do you have any reason to believe that the
police can't find Sevenzayi® -~ I am in custody.
I wouldn't know. Had I been at large then I would
have slight knowledge about it, not where I am at
the moment. It is difficult to know anything.

Now, what other witnesses have been in prison
with you? - Lovemore and Sixpence.

I believe, however, that yesterday for at

least part of the morning you were in company of
Ronnie and Hensiby and Noah? -~ Yes.

Was Lovemore also with you? - Yes.

Apparently Sergeant Carver showed you this
strike notice, Exhihit 7? - He merely said, "Is
this the paper®". I said yes.

Can you explain to the Court how Sergeant
Carver discussed the piece of paper with you?

BY MAISELS, J: 1In the answer he said "Is this
the paper and I said yes". Now, was there
anything else said?

BY MR MASTERSON: Was anything else said
about this piece of paper? -~ No.
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BY MATSELS, J: How did he come to ask you
this question? -~ Well, he called us in the morning
from where we were. YVWhen we got up to him he said:
"Is this the paper announcing the strike". I said
"Yes, that is the paper", and that was all.

BY MR MASTERSON: Did he ask you any other
questions? - No.

Were Lovemore, Ronnie, Hensiby and Noah all
present when Sergeant Carver discussed that paper
with you? - It was just the three of us, Hensiby, 10
Lovemore and myself.

At the time of this offence why were you staying
at Chimanikiri if your mother stays at Madongo'!s? -
I was brought up by my grandmother so that is where
I stayed.

Is Hensiby related to you at 211l? -~ He is a
relation of mine. . :

Is your mother divorced or not? -~ She is
divorced.

Yes, now the book, Exhibit 8, you mention : 20

having seen it at the preparatory examination? -
Yes.

Now, before these matters even got as far as
the preparatory examination, did you ever see the
book in the custody of the police at the charge
office somewhere at Goromonzi? -~ I did not. In
fact, I had nothing to do with the book at the time.

Hve you ever seen a book like this before, this
sort of book?

MAISELS, J: Before when? ' 30
MR MASTERSON: Before today?
MAISELS, J: He said he had.

BY MR MASTERSON: Sorry. Have you seen this
type of book before? This shape and bound in this
manner? - Which time are you referring?

Any time in the past?

MAISELS, J:¢ Are you trying to put to the
witness the type of book as opposed to this specific
book?

MR MASTERSON: Yes. 40
MAISELS, J: Put it.
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BY MR MASTERSON: Have you ever seen this In the High
type of book before? Court

BY MAISELS, J: As opposed to this particular
book. Has he seen that kind of book before as
opposed to that particular book which he said he No. 6
has already seen? ' '

Crown Evidence

BY MR MASTERSON: Mr Interpreter, I didn't Masamwi
mean the colour. I mean a book of this type Re—examination
(indicates the book)? - We used this type of (continued)
book at school. 17th October
Now, at school what did these books have 1962

inside them? -~ One would just buy that and then
write your subjects at school,

MAISELS, J: That is Exhibit 8, is it?

MR MASTERSON: Yes, that is Exhibit 8.
(To_witness): You say Supa was present at the
meeting on Saturday evening and he asked why the
churches should be set onfire? - Yes.

Can you remember anything of the tone in
which he asked this gquestion? - I would not
remember the tone of the voice at the time, but
I still remember the question because there were
many questions which were put in the meeting on
the evening in question.

Do you know if Supa was allocated to any

group? - Yes, he was.,
Have you any recollection of his reaction to
being allocated to a group? - He was agreeable.
BY MR CRIPWELL: How old are you? -~ 20.
Where did you learn all this about business
of the meeting, seconding resolutions? - I do not

know them.

But have you not been using those expressions
now? - I spoke to them in Shona. not in English.

You have got words in Shona for those
resolutions and seconding and things like that? -
No, there are no words in Shona.

Well, what is your standard of educations?
-~ I passed standard 4.

At what school? -~ Mawanda Council schouol.

You never attended the school supervised by
the accused? -~ No.
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4nd had you ever visited him prior to this
wees-end which we are talking about? - No. We
used to meet and exchange greetings whenever I met
h%m on his way to the store or on my way up to the
gtore.

And you say you used to go and listen to the
news regularly. What news did you listen t0? -
Not at the accused's house.

I am not saying where you listened to it. You
said you used to listen to the news. You had your
own set? -~ Well, it depends on one's interest.

But what are your interests?

BY MAISELS, J: You were asked what kind of
news did you listen to? -~ Anything that is said
in the wireless that is on the happenings that will
be taking place.

BY MR CRIPWELL: Did you tune in to any
particular station? -~ Well, there are certain
gtations with Shona and Chinyanja spoken, so one
would tune to such station or metre,

Can you give me the names of any such stations?
- Well, I only know the station that I use nyself.

What ig it? ~ I use the 90 metres.

Can you tell us if on this 90 metre band you
ever heard the announcer say: "This is such and
such a place called"? -~ Normally it is the Federal
Broadcasting.

Now, you have a good memory of what happened
such a long time ago in May. You say that the only
thing you remembered the accused saying to you out
of that book was something about "sons of the soil"?
— That is what the book said.

But how long was the accused talking to you
out of that book? - No one timed it. I wouldn't
know what time it was.

BY MR LING: Who is the leader of this Youth
Movement in your area? - I do not know who is the
leader in the Goromonzi area.

BY MAISELS, J: Well, who was the leader when

you were there? - We had no leader.
BY MR LING: Well, then, how did you convene
meetings then? -~ Well, meetings were held at

Mr, Malindi's house. :
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BY MAISELS, J: We are not talking about the
meetings of this case. Did you have any meetings
other than the ones you attended at Maldini's
house? - No. We used to attend public meetings
organised by party members at Rusiki.

BY MR LING: How old would you say the accused
is compared to you? =~ It is difficult for me to
say. I do not know his age nor does he know my
age.

In your community in the Reserve would you
order the accused about, or would you follow the
accused? - According to Shona custom a person
who is older than you is to be respected.

That is what I want to know, is how old you
consider the accused is, compared to you? - I
know he is older than a year, but I do not know
his age,

Well, do you consider he is old enough to
command your respect according to your custom? -
Yes.

BY MAISELS, J: You say that you used to
attend meetings of the Zimbabwe African Peoples
Union? - Yes.

Those were public meetings? -~ Yes.

Did you ever see the accused at those
meetings? - No.

You never saw him there? -~ No.

You sayyou knew that the accused was a
member of the Zimbabwe African Peoples Union? -
Yes.,

How did you know that? - Well, he asked for
a receipt book in order for him to write the money.
I gave him the receipt book.

You mean he asked you for a receipt book? -
I had the receipt book.

How did you happen to have a recelipt book? =~
The secretary was on duty so he had given the
receipt book to me.

Ig that Agrippa? - Yes.

And did Agrippa tell you to give it to “ae
accused or did you give it to the accused merely
because the accused asked you for it? -~ He had a
new member who wanted to join the party. In order
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to enrol a new member a receipt book is used as well
as a card so he wanted to enrol a new member. That
is why I had to give the receipt to him.

And did he give you the book back after he had
enrolled the new member? - Well, he merely wrote
down, After enrolling this member he returned the
book to me.

To you? - Yes.
Was the membership free? - Yes.
And what did you do with it? - Well, I looked

after it until the arrival of the secretary then
handed it to the secretary.

Now, the accused is the head man of the school,
isnt*t he? -~ Yes.

Do you know him as that? -~ Yes,

What do you understand by "an imperialist"?

Have you ever heard that word before? - Yes, that
word was read out from the book.

What does it mean? - It meant Europeans.

When was it read from the book? -~ Saturday
night when we were in the meeting.

How did it come about that this was read from
the book? -~ The accused first said to us, "What
is meant by nationalist"? We were unable fo answer
that question. That is why the book was read out.

Witness stands down.

NOTE:~ Coun gel for the Defence intimates
that he does not wish Sergeant Carver to be recalled
to produce certain documents about which Sergeant
Carver gave evidence yesterday. All documents have
been submitted to the Counsel for the defence.

NOQ 7
LOVIEMORE
LOVEMCRE, sworn and examined (through Interpreter):

BY MR MASTERSON: Are you at present a hard
labour prisoner? - I am.

Are you serving four and a half years sentence
for three counts of arson? - Yes.
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Where were these crimes of arson committed?
- Goromonzi, at Chinyika Reserve.

Anywhere other than Chinyika Reserve? -
At the Rusiki.

Did you play eny part in the commission of
any these crimes? -~ Yes.

And what did you do? -~ I burnt down.

What? -~ The church at Rusiki.

What do you consider to be your position in
this court while giving evidence in relation %o
those crimes for which you have been convicted?
— I consider myself to be a mere witness.,

MAISELS, J¢ Well, I should think so., I

can't imagine any other answer being given to that

question, Mr Masterson.

BY MR MASTERSON:
down this church building at Rusiki? -~
14th May.

And had anything occurred prior to the 1l4th
May which led up o the burning of this church?
- A meeting had been held.

When was it that you burnt
On the

When? - We held our meeting on the 1l4th.
What day of the week was that? -~ It was on
Saturday.

Do you remember what day it was that you
burnt down the church? - It was on Monday then.

Do you understand the 14th to have been a
Saturday then? -~ I remember, I believe it was
Saturday.

BY MAISELS, J: What day did you burn down
the church? -~ It was on Monday.

You were asked did anything happen before you
went to burn the church on the Monday? - We held

a meeting.

When was that meeting held? -
wes held on Saturday.

BY MR MASTERSON: How meny days before the
Monday on which you burnt down the church? -
Two days. : :

That is Sunday, Monday and you burnt the
church down? - Yes, on Monday the church was
burnt down.

The meeting
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Had anything happened on the Friday before the
Saturday on which there was this meeting? -~ Yes.

What had happened then? - Masawi, Ronnie,
Noah and myself, Ronnie spoke about taking an action.

You say Masawi, Ronnie, Noah and yourself.
What did you do? -~ We met.

Just before you go any further, you have
mentioned four people, yourself, Masawi, Ronnie and
Noah. Do you know if anybody else was present? -
No other person was present. It was just the four 10
of us.

And how did you come to meet the others? -~
We met them after they had already been told.

You say "we met". Who is "we"? - I should
say I met them after they had already been told.

Where did you meet them on the Friday? -
On Friday the four of us met. Then we left for Mr
Malindi's house.

Where did you meet on Friday? - We met on

the road. 20
How did you happen to be on the road when you

met them? - It just happened that we happened to

meet on the road. We started discussing other
matters until we came to this.

And now, just what was discussed on the road
before you went anywhere else? -~ Ronnie said we
wanted to take an action because no action of any
type had ever been taken in Chinyika Reserve,

And what was the attitude of the people other

than Ronnie? -~ They were all quite agreeable to 30
his suggestion. '

Does that include you or not? ~ Including
myself.

- So what happened? ~ Ronnie suggested that
we g0 to see Mr, Malindi and hear his views on it.

So then what happened? -~ He then said he
was going home and suggested that we three go to
see him and hear what he has to say about it.

BY MAISELS, J: Ronnie said he was going home
but the rest of you should go? - That is so. 40

BY MR MASTERSON: Go on? - We went to his
house to find him not in his house, so we went to
the classroom where he was.
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He being? - Mr.Malindi, the accused.

What happened then? -~ When we entered the
classroom in which he was, Masawi told him that
we thought of taking actinn.

Go on? -~ DBecause there is nothing that has
ever happened in Chinyika or done in here,

Go on? - Accused was gquite agreeable. He
then said we would pick out a certain day that
we would meet. We had arranged to meet on Sunday,
so we did not meet on Sunday. Instead we met on
Saturday.

Do you remember how this change of plan
occurred? - Sevenzayi arrived then and suggested
that the meeting be held that day because the
folbwing day he will be having visitors.

Now, when you say Sevenzayi suggested the
meeting should be held that day, what day do you
mean? -

MAISELS, J: He said Sevenzayi arrived on
Saturday and suggested that the meeting be held
that day. That means Saturday.

MR MASTERSON: I am sorry, my Lord. (To_the
witness): Go on? - We waited for our companions

who then cane.

Where were you? -~ On Saturday evening we
were at Mr. Malindi's house.

When did you go to Mr, Malindi's? -~ I went
there something after five.

Where are your own gquarters in relation to
the accused!s? -~ I was employed at the Secondary
School. My quarters are situated a short distance
away from those of Malindi.

BY MAISELS, J: What were you employed there
as? - I was a labourer in the Engineering
Department. '

BY MR MASTERSON: Was anybody else there when
you arrived at the accused!s? - When I arrived
I found Sevenzayi, Noah, Masawi and Hensiby
present.

Was the accused there? - Yes, the accused
was there.

Did other people come after you got there? -
Yes,
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Who else? - Supa and Sixpence arrived and
found me there.
Anybody else? - No, that is all.

Was there anybody who had been present on Friday
evening at any stage who was absent on Saturday? -
No.

Do you know where Ronnie was on Sgturday
evening? - Ronnie arrived Saturday evening.

Now, what took place at the accused's house
that Saturday evening? - When all the people were 10
present Ronnie said we thought of teking action
because no action has ever been performed in
Goromonzi district.

Go on, tell us a bit more about this meeting? -
So all the people who were present were agreeable to
the suggestion. It was suggested that we be divided
into groups.

BY MAISELS, J¢ Who suggested it? -~ Malindi,
the accused, and Sevenzayi divided us into groups.

BY MR MASTERSON: Go on? -~ After we were 20
divided into groups we were told that we would meet
on Saturday of the following week.

What was discussed as regards the purpose of
forming these groups? -~ It was said that if any
action was to be performed and if we did so when we
are all in one group we will easily be detected.

Was anything else said? - No.

BY MAISELS, J: What were the groups to do?
Play tiddlywinks? - To go and burn.

Wno said it? - It was Malindi who formed all 30
the groups.

BY MR MASTERSON: What did Sevenzayi have to
say about these groups and what they should do? -
He was quite agreeable that we go and burn. He
even further went on to say that after setting a
fire we must not leave the spot running. We better
leave the spot walking at a normal pace.

BY MAISELS, J: Sevenzayi said that? - Yes;,
and said that we must not set fire soon or quickly
get them on fire. 40

You say accused supplemented this or Sevenzayi.
What is the answer, Madam Shorthand Writer?
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(Shorthand Writer reads extract.) In the High
BY MR MASTERSON: Just what do you mean by Court
th&? -~ I do not know what he meant when he -
said we must not set them on fire there and then. Crown Evidence
It is best known by him, No. 7
And now, what happened after this meeting on
Saturday night? - We parted company. We Loemore
dispersed. Examination
tinue
Did you see the accused at all sgain after (continued)
Saturday? -~ Yes, the following day, that was 17th October
Sunday night. 1962
Where? - At my house.
How did he happen to be there? -~ He came

holding a letter and said to me that: "I have
received this note. There will be a strike in
Salisbury on Monday".

Hve you seen that note again since then? -~
No.

Was anything shown to you yesterday by
Sergeant Carver? - Yes,

What? - He showed me a note similar to the
one the accused had.

Do you know anything about this note, Exhibit 7

(indicates)? - Yes, that note was similar to
this one.
BY MAISELS, J: Can you read? -~ I can read.

BY MR IASTERSON: Well, will you have a look
at that and give us a slightly more definite
opinion as to the identity of this note?

BY MAISELS, J¢ Just a moment. DPerhaps we
can save time. When the accused came to you on

a Sunday did you read the note? -~ I did not
read it fully.
Pid he explain the contents? -~ Yes, he

merely said: "It is said that people will go on
strike in Salisbury tomorrow".

And then you saw a similar note shown to you
yvesterday by Sergeant Carver? -~ Yes,

BY MR MASTERSON: How did you and the accused
come to separate on the Sunday evening?

MAISELS, J: He said following day. I don't
know whether it was the evening. '
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MR MASTERSON: I believe it was. "Night"
actually, I think, was the word used by the .
Interpreter.

MAISELS, J: I am sorry. I have it as the
following day, but I may be wrong.

MR ANDERSON: I have night.
MAISELS, dJ: I am sorry, Mr Masterson.

BY MR MASTERSON: If I can put my question
again slightly differently. Was anything in particu-
lar said before you parted on Sunday evening? - 10
Malindi said if it was possible we should have ours
coincide with one in town.

Did he make any other arrangements? -~ No.

Did you see him at all on the Monday? -~ Yes,
I met them at 6 p.m.

BY MAISELS, J: Met who, the accused? - Yes,

the accused. I met them, my Lord, at 6 p.m.
Who is "them"? -~ I met him in company of one
Sixpence.
BY MR MASTERSON: Where? - - At his house, 20
Why did you go to his house? -~ I wanted to

go and listen to the news.

What time did you want to hear the news? -
6 p.m.

What happened? = After the news he then
said: "Our companions have already gone there
because they had been informed that we were meeting
on Monday".

. Gone where? - We had beentold that we would
meet in the bush that is behind the football ground 30
on Monday at 6 p.m.

Who told you that and when? -~ The accused.
When did he tell you that? -~ When he came
to my house.

On the Sunday? - Yes.

BY MR MASTERSON: Did you go to this place in
the bush? - Yes.

What happened when you got there? -~ We got
to the spot to find our companions not there. We
were there for some time and they eventually 40

arrived.
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WVho went.to the football grounds with you? -
Sixpence and I went together, although Malindi
went with us, "but he took a different direction
from that of ours.

And who, if anybody, joined you there? -
Hensiby, Masawi, Noah and Ronnie.

So there were seven of you? - Yes.

Now, what happened there that evening? -
We arranged to go and burn and it was decided that
we form new groups.

Who decided there should be new groups? -
It was Mr, Malindi who said we wanted to do these
things early, immediately.

But who arranged the groups? - Malindi did.

And do you remember what groups were arranged
and how they came to be arranged? -~ Noah was to
go to the dip tank with Hensiby.

Which dip tank? -~ Chinyika dip tank.
Masawi was to go to Tigere's house, Ronnie was
to go to Mr. Hughes.

What was to be done there? -
go to burn the maize.

Sixpence and I were to go to

They were to

Go on? -
Rusikils,

Was anybody else going? -~ Accused was to go

to Chinyika himself.

Why were you and Sixpence to go to Rusiki?
— Sixpence and I had bicycles and that part was
allotted to us so that we go and burn the church
and the dip tank.

And was anything else discussed as to how
the burnings were to be done? - We were told
when on the way that we were to use paraffin in
order to ignite it quickly.

MAISELS, J: Mr. Interpreter, you are talking
to Mr. Magsterson. There is a terrible noise
outside and I can't hear you.

THE INTERPRETER: I beg your pardon my Lord.
Whilst on the way we were told means of setting
alight that we would use paraffin.

BY MAISZELS, J: Who told you that? -

Mr, Malindi.
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BY MR MASTERSON: Who had allocated the
particular targets to the different groups? -
The accused, Mzlindi.

Now, what happened when that meeting broke up?

MAISELS, J: Just a moment, Mr. Masterson. You
say the accused Malindi had allocated the targets?

MR MASTERSON: I understood that.
MATISELS, J: Is that the last answer?
MR MASTERSON: Yes.

BY MAISELS, J: Why did you listen to what the
accused said? - -~ We were also interested in taking
an action in the Reserve.

WVhy did you listen to what he said? What did
he have to do with that? -~ Well, there was nothing
about it.

What do you mean, nothing about it? Why did
the accused have any right to tell you or anybody
else to go to a particular place and burn it down?
~ Well, he is a member of ZAPU, although he was not
a secretary, but the fact that he is a member of ZAPU.

BY MR MASTERSON: What happened after the meeting
broke up? - We dispersed. We went to collect our
bicycles and left for Rusiki.

Did you go anywhere before actually setting off
for Rusiki? -~ TFrom the meeting I went straight home
t0 collect my bicycle, nothing else.

And now, earlier I asked you about the means
whereby these places were to be burnt down, the
methods, and you said while on the way it was

discugsed? -~ DNot at the meeting. We were told
whilst on the way.
‘Who by? - Malindi, because we travelled along
the same journey. We travelled together with Malindi.
Where from? - From the spot where the
meeting was held.
Where to? - To go home to our respective
homes.
Ana did you go anywhere other than to sny home
other than your own? - No.

Did you have anybody with you when you went to
your own home? - I was alone when I went home.
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What happened to Sixpence, the person who was
together with you? -~ He remained in Malindi's
house., From the spot in the bush where the
meeting was held, we went to Malindi's house, and
from Malindi's house I then went home to collect a
bieycle.

BY MAISELS, J:
- Yes,

And Sixpence remained there?

Where was his bicycle? - He had come by his
bicycle., His bicycle was in Mr, Malindi's house at
the time.

BY MR MASTERSON: Now, where d4id you and Six-
pence meet up again, if at all? -~ I called for
him at Mr. Malindi's house.

Before you left Mr. Malindi's house did you
and Sixpence have anything with you that you
hadn't earlier that evening at the meeting? -~
We took some material and paraffin.

Where did you get that? -~ I brought
paraffin from home.

And the material? -~
material.

Together with the

Did Sixpence have any paraffin and material?
- NO.

Once you and Sixpence had met again at Mr.
Malindi's, where did you go? - We left for
Rusiki.

At St. Dominic.
It is a name of a school.

Whereabouts in Busiki? -
Vhat is that? -
Do you know the Nora River? - Yes,

Does that form the western boundary of the
Rusiki Reserve, also known ag the Punzwe Reserve?
- Yes.

What happened when you got there? - We
stopped there for some time because it was still
slightly light. ' _

So then what did you do? -~ Because it was
not dark we decided to go to my home first,

BY MAISELS, J: By slightly light do you mean
it had not yet got dark or it was moonlight? -~
It had not become very dark.
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BY MR MASTERSON: Did you or Sixpence have
lights for your bicycles? - Yes.

Had ¥ou used them at all on the way to the
Nora River - Yes,

Where had ydu started to use them? - From
Mr, Malindit's as we travelled into the road.

So all the way from Mr., Malindi's to the Nora
River you had been using the lights? - Yes.

You say you went to your home. Did Sixpence
come with you? -~ Yes,

And what happened at your home? - We sat at
home for a short time, then we left to go and burn
down.

And where did you go? - We went to Nora at
St. Dominic. St. Dominic'!s Church is situated
not very far from the river.

What did you do when you got to St. Dominic's?
~ We leaned our bicycles against the wall. We set
the building on fire. We left there for the dip
tank.

What building did you set on fire at St.
Dominic?'s? - We set on fire the church.

How did you know this was a church? - We
looked inside to see if there were no benches for
school, benches used by children, by pupils in the
school.

And how did you set the place on fire? -
Sixpence went on the otherside and I was on the
other side, so we pulled the grass from the church
then soaked the material, cloth, into paraffin,
then 1it.

And what happened to the building? - The
building was burnt.

Now, you say that from the school you went to
the dip tank? -~ Yes. .

What did you want:to do there? - I wanted to
go and burn down the dip.

What did you find? -~ The rooi of the dip
tank smelt of asbestos so we would not burn it down.

So what did you do? - We saw a room occupied

by the dip attendant. We pushed one sheet of
asbestos which fell down and we left the place.
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Just what is this little place that you pushed
down? -~ It is a house occupied by the dip
attendant, a small house,

When does the dip attendant occupy that
building? -~ ‘When cattle are coming to dip he
occupies that.

Where is it situated in relation to the
entrance to the dip or the exit from the dip?
—~ The small house is situated at the entrance
to the dip.

And what does the dip attendant do when he is
in that house on dip days? - He writes a card
for the animal, dip tank card.

Did you do anything other than remove a sheet
of asbestos from this little hut? -~ We only
removed one sheet, that is all, and we went away.

Where did you go? - We went back to

Goromonzi .
Coart»adjcurned,
Court regumed 2,15 p.m.

LOVEMORE, still under oath:

BY MR MASTERSON: You said that after you had
been to Kunzwe Dip you went back to Goromonzi? -
Yes.

Now, on the Tuesday, that is the day after
the burning, did you see the accused at all? -
I met him on the road as I was going to work.

And did anything take place between you and
the accused? - I told the accused that we had
set the church on fire and we could not do anything
with the dip tank, save removing one sheet from a
small house situated next to the dip tank.

What was the accused's reaction to your news?
~ He said Ronnie and Noah did not succeed in
going.

Did he say anything else? -
did not turn up.

Did he say anything about himself? -~ He
"We have burnt at our end".

And that Supa

saids

" Was anybody with you when you had this
conversation with the accused? - It was just the
two of us as I was passing to go to work.
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After this incident until the time you were
arrested, did you and the accused have anythlng
to do w1th one another? - No.

Did you ever see one another or speak to one
another? - I used to go to llsten to the news
but did not discuss anything.

Did the accused ever express regret at the
burnings having taken place? -~ No, we have never
conversed about it.

Do you know where Hensiby was on the Friday 10
evening that you first went to the accused?

MAISELS, J: Friday evening or Friday
afternoon?

BY MR MASTERSON. Friday afternoon? -~ He
was with us.

Up to the tlme that you set off to burn these
places, had you had any discussion as to why

churches should be burnt? - I do not know anything
about it. -

What about dip tanks? Why should they be 20
burnt? -~ Except because we are issued with the

dip tank card book and our animals are to be
destocked.

Do you know these dip card things? - I do.

What do they have recorded on them? -~ The
registration number of the person who owns the
card and the number of the animals that person
possesses.

Have you any idea why Tigere should have his
house burnt? 30

MAISELS, J: Just a moment, Mr Interpreter,
don't put that question yet. Has this witness
said anything about Tigere's house burning?

MR MASTERSON: I believe that I did sort out
the groups and their targets, my ILord.

MAISELS, J: You may be right, but I would
like to see.

MR ANDERSON: He did say it.

MAISELS, J: Oh yes, that's right, I am sorry.
Ronnie was to go to Hughes and burn the malze, 40
Masawi was to go to Tigere's house.
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BY MR MASTERSON: Have you any idea why
Tigere's house was to be burnt? - Because
Tigere is a Police Reservist.

Do you know the attitude of Zimbabwe African
Peoples Union supporters to the Police Reservists?

MR ANDERSON: T submit that this is irrelevant
unless the accused can be connected with it.

MAISELS, J: We know that the accused is a
member of ZAPU. The value of this evidence may be
very little, but is it inadmissible?

MR ANDERSON: I submit, with respect, that it
is not relevant.

MAISELS, Jd: Why?
After argument:

MR MASTERSON: As your Lordship pleases, I
won't take the matter further. (To witness):
Have you any idea why Mr. Hughes' maize should be
burnt? -~ I do not.

Do you know what Hensiby did on Saturday
evening? - Yes,

Vhat? -~ He went outside to watch out
passers-by.

And why did he go out?

MAISELS, J: He has given you the reason.
(Lo witness): How was it that he came to go out?
- He was told to go out and watch out for
passes-by.

Who told him? - Well, Malindi said to him:
"You go out and watch the people outside".

BY MR MASTERSON: Do you know whether there
were any particular people whom Hensiby had to
look out for? .

—~ He was merely told to go outside and look
out for people. He did not tell what people to
look out for.

Do you remember anything connected with the
arrival of Sixpence to the Saturday evening
meeting? -~ He arrived to find Hensiby outside,
He knocked at the door and entered the room

- BY MAISELS, J: He arrived when Hensiby was
outside¥ - Yes. '
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CROSS~EXAMINED BY MR ANDERSON: Am I to
understand from your evidence that if it were not
for the accused telling you that something was
happening in Salisbury on the Monday, the burnings
would not have taken place on Monday? - The
bur;ing was going to take place on Saturday of that
week.

Saturday the same week as the Friday meeting
or the following Saturday? - The following Saturday.

Who decided that? - Masawi, Hensiby, Noah 10
and I had changed that day.
And when did you elect that day? - We had

mentioned the day in the meeting, during the course
of the meeting.

Which meeting? - The meeting that was held
on Saturday.

BY MAISELS, J: You mean Saturday night? -
Yes.

At the accuged's house? -~ Yes.
BY MR ANDERSON: While the accused and the 20
others were present? - Yes.

So everyone decided at that meeting that in a
week's time all these burnings would take place?

haned YeS.
Did they also decide at that meeting who would
burn what? - No, only the areas were allotted to

us but not what was to be done in that area or
what was to be burnt.

When did you first hear that there was going
to be a strike in Salisbury on Monday? - Well, 30
I heard when the accused t0ld me he had received a
letter from Salisbury and that there was a strike
on Monday. ' -

That was when he came 1o see you on Sunday
evening? - Yes.

I take it that that is‘the only reason that
he came to see you, On your €vidence sesee

MAISELS, J: ' I think that question is not
quite fair because according to the evidence of
this witness: "The accused came to me with this 40
letter and told me something about the meeting
next day". :
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MR ANDERSON: I follow you, my Lord. (To
witness): As I understand your evidence the only
reason the accused came to see you was to tell you
abuut the strike and to arrange another meeting? -
When he came he merely told me about:the strike and
then he went away.

Are you now saying that he didn't make any
arrangement with you on the Sunday evening for a
future meeting? - They did not.

Why did you tell us in your examingtion-in-
chief that he did? He told you to go and see him
on Monday, that you would meet at the football
ground? -~ I misunderstood the question., Will
you please put the question again.

You have just told me that the accused made
no arrangements for a future meeting with you when
he saw you on Sunday night. Is that correct? -
Not on Saturday, on Sunday he did.

Well, we are talking about Sunday the whole
time? -~ Just now the Counsel said Saturday.

BY MAISELS, J: Did the accused come to see
you on Sunday night? - Yes.

Vhat did he tell you? -~ He told me about
the strike which was going to take place in
Salisbury.

Did he tell you anything else? - And lastly
he said we better meet on Monday.

BY MR ANDERSON: ‘Where on Monday? - At his
house,

Well, now, the accused only came t0 See you
at your house on this particular weekend once and
that was the occasion you have now described? -
Yes.

In your evidence-in-chief you said at one
stage that at that time the accused made no other
arrangements and a couple of minutes ago you also
said that the accused made no arrangements for a
future meeting when he came to your house? -
Well, that was not a meeting. He was merely
going to tell us the targets, what to burn.

In any event you now say that on the Sunday
night he said that you had better have a meecing
at his house, is that correct? Have you just said
that when the accused saw you on Sunday evening he
said that you had better have a meeting at his
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house on Monday? - He said we bebtter meet.
Where? -~ Meet at his house.
On Monday? - Yes.
Was that all he said? - He said come to my

house on Monday, then we will go to the place where
we have arranged and we will see what to do.

Anything else? - Nothing else.

He didn't tell you what place had been
arranged for you to go to? - No.

He said nothing about a football field? - 10
That was the place where we were to go and meet.

When did you arrange that? -~ That had been
said in the meeting on Saturday.

Who had said it? - Mr Malindi had said it.

And when did he say that you would meet at
the football ground?

MAISELS, J: You mean what time would the
meetingtake place?

BY MR ANDERSON: Yes, I beg your pardon.
At what time did he say that the meeting at the 20
football ground would take place? - At 6 p.m.

On what day? - In the meeting we had said
we would meet on a Saturday of the following week
but when we met on Sunday it was then that he said
that we would go there and discuss that we were no
longer going to wait for Saturday.

BY MAISELS, J: When you met on the Sunday he

said you were to go there on a Monday? - On
Sunday we met when he said we would go there on 30
Monday .

BY MR ANDERSON: So on Saturday night it was
arranged that on the following week you would meet
at the football ground at six o'clock? -~ Yes,
Saturday of the following week.

Everyone was present and everyone heard that
arranged? -~ Yes.

Well, now, are you suggesting that the first
you knew of the strike was when the accused came
and told you about it on Sunday evening? - Yes. 40

Would it be incorrect to say that Ronnie had
told you, Masawi and Hensiby about the strike on
Friday? =~ No, I never heard anything about it.
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Masawi tells us that that tcok place and that
Ronnie also said that the strike was going to take
place on Monday and you were present when that was
said? - DNo, that is incorrect. If he had said it
on Friday when we discussed this matter on Saturday
we should have said let's take the matter into
action on Monday.

You certainly would have if you had discussed
it on Saturday? - He said we would have discussed
it on Saturday if it had been said on Friday.

Yes, you certainly would have, and I put it to
you that you did not discuss it on Saturday because
you didn't have the meeting you have described?

MAISELS, J: What meeting?

BY MR ANDERSON: I beg your pardon, although
you had a meeting on Saturday the events of that
Saturday meeting were not as you have described?
— What we discussed on Saturday is what I have
described before this Court.

Now, Masawi also told this Court that he
informed the accused on Friday that there was to be
a strike in Salisbury on the Monday? - Masawi was
unemployed. He might have met Ronnie on Friday
during my absence and talked about it. I wouldn't
dispute it.

Masawi said you were present when he told the
accused that? - ©No, I do not know anything about
that.

The accused will say that when he was
approached on Friday it was by Masawi and Ronnie
and that you were not there? - Ronnie was not
there. I went there on Friday.

You said that Ronnie was noﬁ there because he

had told you he was going home? -~ When we met in
the evening that is what he said.
This is Friday you are talking about? - Yes.

He told you he was going home? -~ TYes.

Did he tell you why he was going home? - No,
he did not.

It is your evidence that on the Friday when

you spoke to the accused it was arranged that you
would all meet on Sunday? - Yes.

MAISELS, J: On Sunday? "On Friday we arranged

to meet on Sunday".
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BX "2 ANDERSON: Yes. Did you arrange where you
wculd meet on Sunday? - We had arranged to meet
in Mr. Malindi's house. From there then we would
go into the bush.

You didn't decide to meet in the bush first?
~ Well, all the people would never know the spot
in the bush because they were not present. They
expgcted to be told where in the bush we had to
meet .

Was 1t not possible to arrange that at the 10
time you were arranging the meeting? -~ It could
not be done.

Do you mean to say a whole group of you were
going to meet at the accused's house and then go
together to the bush- - Yes.

I take it the object was to remain hidden? -
Yes.

Were you all going to go together in the bushi
- Yes., Well, we would leave, take separate
directions then meet at an arranged spot. 20

I see, it was posgible to arrange the spot from
the accused's house but it would not have been
possible to arrange the spot earlier and avoid
meeting at the accused's house? - Well, no one
thought of arranging it on Friday.

I put it to you that the truth is that no
meeting at all was arranged on Friday, no future
meeting?
MAISELS, J: I think you put it that the
accused never saw them on Friday at all. 30

MR ANDERSON: He didn't see this man. He
saw Masawi and Ronnie. T have already put that.
MAISELS, J: He says he was there,

MR ANDERSON: May I put the question?
MAISELS, J: Certainly.

BY MR ANDERSON: I put it to you that if you
were at the Friday meeting with the accused, Masawi
end the others, that no future meeting was arranged?
— He merely said that we would meet on Sunday, then
we will hold the meeting. 40

I understand from you that the date was changed
because the secretary, Agrippa Sevenzayi, had some-
one visiting him on Sunday? - Yes, he had visitors
on Sunday.
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Had the accused told Masawi to go and see
Agrippa Sevenzayi? - Yes,

When did he tell him that? - On Friday.

Did Masawi, in fact, go and see Agrippa? -
Yes,

When did he see him, which day? - He saw him

Saturday morning.

How do you know that he saw him? - Sevenzayi.
told us that he had received, he had been told by
Masawi .

Was Masawi present when Sevenzayi told you
that? - That was before he arrived.

BY MATISELS, J: Before Masawi arrived, you
mean? - Yes.

BY MR ANDERSON: Is there any other person who
might have gone to call Sevenzayi who Sevenzayi
mistook for Masawi? - No. He is well known to
Masawi and he would not have mistaken him for
someone else.

And you did, in fact, as you have said, meet
on Sagturday? - Yes.

I put it to you that when you met on Saturday
you had already decided amongst yourselves that
you would take action? -

And you had already decided that the action
would congitute violence in the form of burnings
amongst other things? -~ No, the nature of the
action had not been decided.

What sort of action were you contemplating
then, that you had already decided to take? -No
one mentioned what it was, how in what form this
action was going to be performed.

What did you think? -~ I had nothing in my
mind because I didn't understand what is meant
by action.

Did you ask anyone? - No,
anybody.

Why not? - Everyone was agreeable and 1 then
thought of not querying anything about it.

Dveryone was agreeable to take action?

You also agreed without knowing what it was?

T did not ask

- Yes,

Yes, we had, Ronnie and I.
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Do you usually do that? -~ Not usually do that
because we had never done anything like that. This
was the first of its kind.

MAISELS, J: Your sarcasm is wasted completely
on the witness.

MR ANDERSON: Well, I am sorry, it wasn't
intended to be sarcastic.

MAISELS, J: I am sorry, I thought it was.

BY MR ANDERSON: When you have had other meetings
with these members of ZAPU and they have suggested 10
things which you haven'!t understood, have you not
queried it? -~ No, I have never queried anything.

You never asked any questions about anything
you didn't understand? - I was not a regular
attendant of all the meetings held.

BY MAISELS, J: How old are you? -~ 19 years
old.

What schooling have you had? - I went up to
Standard 3. '

BY MR ANDERSON: 1In any event would it be 20
correct to say that you went to the accused's house
on Saturday evening to see whether or not he would
co—operate in the action that had been decided,
whatever that was? - We went to the accused's
house on Saturday. We wanted to go and find out
whether he will sanction our taking action.

Whether he agreed with it or not? - Yes.

Did the accused suggest anything in particular
that you should do on the Saturday evening? - He
mentioned all the areas which were to be burnt. 30

The actual areas where burnings were to take
place? - Yes, all in Chinyika Reserve,

And did he mention what particular objects in
those areas should be burnt? - DNo, he did not
mention any particular object in the areas. He said
anything that is set on fire, it is an action, even
if we were to burn an anthill, it is an action.

Did he give you a list of things that were
going to be burnt? -~ No.

I refer to page B6 of the record. You are 40
recorded as saying this at the Magistrate's Court,
Perhaps you will explain to me what was meant by it.

"He did not say what was going to be burnt but he
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gave us a list of what was going to be burnt or

things which were going to be burnt, but we did

not burn t?osevthings on that day." Did you say
that? - es.

What did you mean by that? - Well, I said he
did not emphasise on a particular object that was
to be burnt.

But did he tell you any objects which were to
be included in the 1list? - Well, he mentioned
anthills, grass in the Reserve.

Anything else? - That is all.

Did he not mention dip tanks or churches? -
Sevenzayi spoke about the churches or dip tanks.

Did the accused say anything about them? -
Well, he agreed with Sevenzayi when he mentioned it.

Was any arrangement made as to who would direct
the groups as to what they should burn? - No one
was told to direct the groups. People were formed
into separate groups.

How was the group going to know what to do? -~
They were told to choose what they wanted to do Tor
themselves.

Without referring to anyone else? -~ Each
group would decide itself what action it was going
to take, is that it? - Yes.

Fach group would know what do.
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night meeting with everyone present? - Yes,

Did anyone give any reasons on the Saturday
night as to why any particular object should be
burnt? -~ ©No one gave any reason or emphasised on
any particular object.

Did you know why they were going to be burnt?
~ They were going to be burnt only in order that
we should take an action. ‘

You don't know why those particular objects
were chosen? - It had not been chosen in the
meeting. Each group was going to choose what to
burn on its own. :

You eventually decided which objects each group
was going to burn, did you not? I think you said on
lMonday you decided that? I think you said tunat on
Monday you decided which objects each group would
burn? - Yes, on Monday we were then formed into
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prener action groups which took the action to burn.

Did you ever at any stage before these objects
were burnt hear why they were to be burnt? - No,
it was not said why they were going to burn.

Did you ever ask? -~ I did not.

You just went blindly and burnt what you were
t01ld? - Yes.

I think you have also told the Court that on
Monday night when you went to do the burnings you
collected some rags and paraffin from your home? - 10
Yes,

And you didn't get rage or paraffin from any-
where else? - No,

I refer you again to what you are alleged to

have said at the Magistrate's Court, on page B9,

"The accused then issued to us some paraffin and

some rags, dirty rags, with these instructions;

You soak these rags in paraffin, stick them onto the
roof, light a match onto the rag and let it burn"?

~ Yes, he told us how to set them alight. That is 20
correct. :

Did you tell the lMagistrate that the accused

had issued to you paraffin and rags? - Yes.
Which is true, that the accused did give them
to you or that he did not? - The truth is he d4did

not give them to me. I took them from my own quarters.
Why did you tell the Magistrate then that he

had given them to you? =~ I was mistaken.

How did you come to make a mistake like that?
- I had been drowsing. That is why I made such a 30
mistake. .

Drowsing when? - Will you repeat the question
again? ‘

Which question do you want repeated? - When
I was drowsing when I said that .....

You were drowsing when you actually said this?
~ Well, it is not that I was actually drowsing at
the time I said this. My mind was not composed.

Why not? - Well, I was thinking of being
arrested. 40

You had already been arrested at that time
and sentenced? -- Yes.
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What were you worrying about, then? - It was In the High
because of the sentence I had received. Court

Did it affect you in any other way, thinking .
of the sentence? - Because this senteﬁce ig so Crown Evidence
long, that is why my mind was affected by it. No. 7

You were giving evidence on the 27th July? - Tovemore
Yes. '

. Cross—~

You had been sentenced on the 25th July, is examination

that correct? - Yes. (continued)

If you were to give evidence against Sevenzayi
do you think that members of ZAPU might do something Jagm o o o
to you, something unfavourable? - I do not know
what they would do to me.

Would you consider Sevenzayi to have been the
senior ZAPU man in the district? -~ No, he was
just a secretary of zAPU in the area.

I have already put to you what the accused
hag said about Friday. This is what the accused
will say happened on the Saturday. He will say
that Sevenzayi spoke about the strike and about
action. Do you admit that? - I would not admit
it because he did not tell me.

No, this is when you were supposed to be
present, all of you, at the accused's house? -
T did not hear anything about the strike.

BY MATSELS, J: Did Sevenzayi speak about, on
the Sunday night, at the accused's house, did he
speak anything about action and what sort of
action should take place? -~ Ronnie stood up and
said: "We thought of taking an action here", so
he merely agreed to what Ronnie had suggested.

BY MR ANDERSON: The accused will say that
Sevenzayl was the first person to speak, that he
spoke about taking some sort of action. Do you
deny it? - Ronnie spoke first because it was he
who had gone to Mr. Malindi's house with us and
when we got there we ©ld the accused that we have
been sent by Ronnie and it was he who spoke first
on this occasion.

Which day are you talking about now?

BY MAISELS, J: Are you talking about Saturday
or Friday? - I am replying to the Counsel's
question who said Mr, Malindi told the Counsel that
it was Sevenzayi who started speaking about the
action.
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Yes, but you say that Ronnie was the first one
to speak about taking action. Did Ronnie say that
to the accused? - He said this in the meeting to
anybody who was present at the meeting.

On the Saturday night? -~ Yes.

BY MR ANDERSON: Did you hear Sevenzayi say to
the accused on Saturday night that it was thought

that action should be taken? -~ He did, after
Ronnie had spoken.

Did you hear the accused ask Sevenzayi what he 10
had in mind? - No, I did not hear that.

Did you hear Sevenzayi say that by action he was
thinking of burning churches, dip stores and mealie

lands? -~ He mentioned those things which ought to
be burnt.
BY MAISELS, J: Sevenzayi 4id? -~ Yes.

BY MR ANDERSON: And when Sevenzayi had mentioned
that, did you hear the accused say that Mr.Nkomo's
instructions were that these things should not be
done without his instructions? - I did not hear that. op

Did you hear Sevenzayi at any stage tell the
accused that this had nothing to do with Mr.Nkomo's
instructions because it was Goromonzi and not
Salisbury? -~ No, I did not hear that.

Are you saying that these words were not spoken
or are you saying that you might have forgotten them?
- I think they were not spoken.

This is the sort of thing you would remember if
it was said, is that so? - Yes,

_ Did you hear the accused say further that the 30
burnings contemplated were illegal and also that
there was a lack of school facilities at Goromonzi?

- MAISELS, J: I am speaking for myself, but I
find it quite impossible to hear in this court, both
the heat and the noise. I do not propose to sit in
this court any longer this afternoon., I am going to
consider whether I shall sit in this court at all in
future, certainly not in the afternoons, and we will
ad journ now until nine o‘clock tomorrow morning. If
the government can't provide us with better court 40
accommodation the government must put up with the
delay. -

Court adjourned.
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Thursday, October 18, 1962,

LOVEMORE, still under oath. recalled.

CRUSS-EXAMINATION BY MR. ANDERSEN continued.

You will recollect that yesterday when the

In the High
Court

Erown Evidence

Court adjourned I was putting the accused's case No. 7.
to you? -~ Yes. Lovemore
And you will recollect that you had denied
that the accused had told you that the burnings Cross-
Examination

which were being talked of were illegal and that
he reminded you of the lack of school facilities

(continued)

in Goromonzi? - I said so.

Did the accused say at any stage that you
should take some other sort of action? - He did
not.

In particular, I put it to you that the
accused said to you that you should do something
like making a procession? - No, he did not say
that.

I put it to you too, the accused will say an
argument ensued which ended when the group of you
walked out of his house? - No argument of any
sort ensued.

Did you all suddenly walk out of his house
at any stage? -~ No, my Lord, we left the accused's
house when the meeting ended when we dispersed to go
to our respective hcmes.

Well, the accused will say the group walked
out of the house calling him a moderate and a
police informer and threatening to take action
against him if he informed the police? - No one
said that, my Lord.

The accused will deny that he saw you on
Sunday? - I am certain he came and showed me the
note he had, my Lord. '

He will say further that there was no necessity
for him to inform you of a strike in Salisbury
because you already knew that? -~ I personally
did not know of anything. The first time I knew
of a strike in Salisbury was when the accused showed
me a paper.

In regard to Monday the accused will deny
that he saw you at all on Monday evening? - On
Monday I went to the accusedts house at 6 p.m. I
listened to the accused.

BY MAISZLS, J: You need not go through all
that again, I do not think. You say you did see

18th October,
1962,
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him on Monday? - I did.

BY MR. ANDBRSEN: While we are on Monday
evening, when you went down to the football field
was anything said about a strike in Salisbury on
Monday? - He said, "There will be a strike in
Salisbury on Monday, tomorrow, so this evening
we had better set objects on fire so that our
action coincides with the strike in Salisbury

that is taking place tomorrow™. The strike was
on Monday when we went to the football grounds. 10

BY MAISELS, J: But the question is: was
anything said about the strike on Monday night
when you went to the football ground? - He said:
"There is a strike in Salisbury, so let us
perform our action as the strike is going on in
Salisbury®,

BY MR. ANDERSEN: Was he at that stage merely
repeating himself; reminding you what you were
there for or were there some persons present
who did not know why you were having action on 20
Monday? - He was repeating what was known
because it had already been said.

Everybody knew when you got to the football
field on Monday that there was to be action
because there was a strike in Salisbury on the
same day? - Yes.

The accused will further say that although he
may have seen you on Tuesday since you lived
very close to each other he did not discuss the
burning with you? - He discussed the burning 30
with me. :

Now you will recollect that at some stage Supa
was involved in this? - Supa attended the
meeting on Saturday. On Monday he was not with
us.

Did he give any indication on Saturday that he
did not intend to have anything further to do with

the fire? - No, he made no indications about
that.

Have you any idea why Supa was not present on 40
Monday then? -~ No.

Do you possess a wrist watch? - Yes.

Did Sixpence possess a wrist watch? -~ o,

When you went out to do the burning on Monday
night were you going to burn the places that you
went to at any particular time? - The particular
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time that was mentioned to burn was 12 o'clock, In the High
but we went to our destinations without a watch. Court

Who said that you were to burn at 12 o'clock?  (pown Evidence
- Mr, Malindi gave us the time to burn.
Noe 7o

BY MAISTLS, J: You say you went around with
a watch. What happened to your watch? -~ I had
given ny watch to Masawi.

Why? - They were going to do their burning
at a place which was not very far and that is why
they wanted the watch. We were gecing a long
distance where there were no people and there was 18th October,
no need. We did not need any watch. ' 1962,

Whose idea was it that you should give your
watch to Masawi? - It was Masawl who borrowed
my watch.

Did he ask you for it? - Yes.

BY MR. ANDERSFN: The accused did not tell
you to give it to Masawi? -~ The accused spoke
about it when Masawi had already asked him about
it.

Lovemore

Cross-
Txamination
(continued)

Did the accused have a watch, do you know?
- Yes,; he had a watch.

A wrist watch? -~ Yes.

Why was it necessary for Masawl to have a
watch? -~ Well, he wanted to see the time because
where he had to do the burning was near where
people are. He wanted to try and set it on fire
when people were asleep.

Surely he would not need a watch to see
whether or not people were asleep. He could tell
whether it was late at night? - I would not know.
I believe he wanted the time that had been mentioned
by the aecused. ‘

'Did you ever have any other meeting in the
bush apart from the one on Monday evening you have

described? - DNo.
Did you ever tell anyone that you had had a
meeting in the bush on Sunday evening? -~ No, no

meeting was held in the bush on Sunday.

If I produce a statement in which you said
that there was a meeting in the bush on Sunday
evening, what would you say about that? - T do
not know anything about that.

Would you say that you did not make the state-
ment at all? - The fact is no meeting was held on
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Sunday night in the »ush.

If T produce a statement in which it is
m*leged you said there was a meeting on Sunday
night in the bush, what would your answer to
that be? -

MAISRELS, J: The answer is that he knows
nothing about such a statement so far.

. BY MR. ANDERSEN: Are you saying that you
know nothing about such a statement and that you
did not ever make such a statement? - I would 10
not know whether I said it or not, but what I
know is no meeting was held in the bush on Sunday.

Well, if you did say it, why should you have
done so? - I do not remember having said it.
I say I might have said it and forgotten.

You have no explanation if you did say it as
to why you said it? - I have no explanation
because it did not happen.

My Lord, I understand that the Crown is
going to make available to the Defence the 20
inconsistent statement made by this witness: I
have not yet got it. May I continue my cross-
examination when I have it? I have nothing
further to cross-examine on at this stage.

RE-AXAMINED BY MR. MASTRRSON: On the Friday
evening when you met Ronnie and Masawi and Nowa
and Hensiby, what was it that Ronnie said? -
Ronnie said we want to take action in Goromonszi
because no action has ever been taken in Goromonzi.

Did he mention anything about action anywhere 30
else?: - No, he only referred to the action to
be taken in the Goromonzi area only.

Un the Friday evening, did you learn of any
possibility of anything happening anywhere else?
~ HNo.

Why was it that on that particular Friday
evening you decided to do something about taking
action? ~ He thought of it because nothlng had
been done in Goromongzi.

Now, on the Saturday night apparently 40
Sevenzayi mentioned varlous things that could be
done? - Yes.

What was the accused's reaction to everything
that Sevenzayi said? - He was quite agreeable
to all the suggestions made by Sevenzayi.



20

30

137.

There were other things that he said people would
not be able to do.

BY MAISELS, J: Who said? - Malindi said.

BY MR, MASTERTON: Have you any idea what it
was that the accused said could not be done, that
ig about going into the farms and setting the
farms on fire? - Malindi said that can only be
done by people who are accustomed to do it.

What part of farms did he say could not be
done in that manner? -~ No particular farms were
mentioned, but he referred to farms surrounding
Goromonzi district.

I said what part of any particular farm had
it been proposed to burn? - Nothing was actually
mentioned -that would be burnt in the farms or what
part of the farms that day because it had not been
mentioned what was to be set on fire.

Have you any idea how it came to be that
Ronnie was later designated to burn Mr. Hughes's
maize? - I would not know why, my Lord.

Apart from this suggestion of burning farms
was there anything else as regards action to be
taken in which the accused disagreed with Seven-
zayi? - No.

How was it that Sevenzayi fell out of the
picture for Monday night? - He was told on
Saturday that he was not required as he was the
Secretary.

And once Sevenzayi had dropped out of the
picture who was the senior person ?

BY MAISELS, J: Just a moment Mr. Masterson.
Who told him he was not required? - We all said
it in the meeting.

BY MR. MASTERSON: Once he had dropped out
of the pigture who was the senior person amongst
you when you met on Monday evening? - Malindi was
the senior man followed by Ronnie. ‘

Why should Mr. Malindi be the senior man? -
It was clear to us that he had a wider mentality
than ours.

How does his age compare with you and the
other people who were involved on the Monday
night's expeditions? - They were all youn:er
than he: he was older than them all.

BY MAISELS, J: What were the occupations?

'vIn the High
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You are a labourer? -~ Yes, I am a labourer in
the Engineering Department.

And Masawi, what was he? -~ Masawil was
unenployed. '

Hensiby? - He was also unemployed.

Ronnie? - So was Ronnie.

Supa? - Supa was employed by Mr. Kerry's
store.

.-As what? -~ As store assistant.

: Sixpence? - Sixpence was employed by Mr.
- Hughes. ' ‘
As what? - He used to deliver milk.
A driver? - No delivery of milk on a bicycle.
What does Sevenzayi do? - Sevenzayi was

employed at Masasa Hides.

As what? - I do not know what work he was
doing at the hides. He was employed at the hide
shed. ’

What about Nowa? - Nowa was unemployed.

_ BY MR. MASTERSON: That is all I wish to do
in the way of re-examination.

There is one matter which I feel is most
important which I omitted in examination-in-chief

‘which was not raised by my learned friend. May I

raise that matter now, that is exhibit 87

MAISELS, J: I had intended raising it. Have
you any objection IMr. Andersen?

MR. ANDERSEN: I could not have any objection
to your Lordship's raising it.

MAISELS, J: No, but Mr. Masterson?

MR. ANDERSEN: No, my Lord.

EXAMINATION CONTINUED.

BY MR. MASTERSON: Now, I want to come back
to the Saturday evening’s meeting. Do you
remember the details of what happened early on
in that meeting, once you had gone into the
accused?s house? ~ I believe I still remember
some of the details.

Now try to tell us everything that happened
at the beginning? - We entered the house and
sat down.
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Go on? In the High
MAISELS, J: I am not prepared to allow Court -
Sunday evening to be gone through again. Crown Evidence
MR. MASTERSCN: With respect, nwy Lord, I No. 7.

think what I am after has come out already in the
next answer which has not been interpreted yet. Lovemore
THE WITNESS: INr. Malindi stood up and asked Examination
us if we knew what was meant by Nationalism. {econtinued)
Then what happened? - We told him that we 18th October,
did not know the meaning. 1962.
Then what happened? - Then he went and

fetched a book and read out from a boock.

What did he read from this bock? Do you
remember? - I do not remember what was read from
the book.,

Well, in broad outline what was it about,
cows or motor cars, or what? -~ Politics. It was
all about politics.

Have you seen that book again since that day?
- No, I have not.

Were you by any chance shown it during the

pclice investigations? - Yes, the book was shown
to me after I made the statement.
How long was it after that? - I believe

there was a lapse of 3 weeks if not more.

Since that time when you were shown it at
the charge office when you were making your state-
ment have you seen it again? No;, I have not seen
it again.

Can you comment on the identification of the
book that you were shown at the charge office in
relation to the bock Mr. Malindi had?

MATISELS, J: What do you mean by "comment on
igw?

MR. MASTARSON: I mean what has he #0 say
about it. )

MAISELS, J: What are you after?

MR. MASTRRSON: I want to know whether there

is any possibility of any different books being
involved.

MAISELS, J; But he said he saw that bhouk
again.
MR. MASTZRSON: As your Lordship pleases.
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MAISELS, J: What do you want to get from him,
the colour of it?

MR. MASTRRSON: I just want an identification
of the book.

MAISELS, J: He said he has not seen it since
that day but the book was shown to him when he
made the statement.

MR. MASTERSON: As your Lordship pleases.

{To the witness): Can you describe that book? -
The book has a red cover. ~

Do you remember anything else about it? -

No.

Do you know what that bock is generally used
for? - ©No, I do not.

" Have you ever been to school? _ I went to
school up to standard three; we have never used
books of that type.

Do you know what was inside this book with
the red cover? -~ There are papers and what the
accused read out for us from the book. That is
all I know.

Did you notice anything about the size of the
bock? =~ I did not notice anything.

Was it as big as this Gardiner and Lansdowne?
- No, that is much too large.

Can you comment on those boocks and give us an
idea of what it was like? -~ I should say this is
more or less the size of it, (Indicating) but not
exactly. (Indicating volume 5 of the Southern
Rhodesia Statutes for 1955)

CROSS-EXAMINED BY MR, ANDERSEN: Do you recollect
that when you were arrested you made a statement
to the police? - Yes.,

That statement was made on the 6th June, 1962?

- YeS.

You made that statement freely and voluntarily

after the police had warned you that you did not
nee% to say anything that would incriminate you?
- ESe

I believe that statement was produced at your
trial? -~ Yes.

Did you have any objection to the contents of
that statement? - No,
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Do you agree that you had said everything in In the High

it? - Yes. Court

At the trial did you adhere to what was in Crown Evidence
the statement, not only that you said it, but did Noe 7
it also reflect truthfully what had happened? - © e
Yes., - Lovemore

Now, this is what is recorded in part of the Cross-
statement. You said: "It was agreed to meet on  Examination
the following Saturday. On Sunday, the following (continued)
day, I saw Malindi at my house and said that he 18th October,
had received a letter saying there would be a 1962.

strike in Salisbury on Monday. He said that we
should make trouble in the reserves as well; not
only have trouble in Salisbury. He said that he
wants a meeting after Sunset at his house. I

went to Malindit's house after sunset and later
others arrived. We then went into the bush near
the school playing grounds. We had our meeting
there. The following were present: Sixpence and
myself, Masawli and Henisby, Nowa, Malindi and
Ronnie. Sevenzayi and Supa were not present.
Malindi spoke: tWe have got the groups as arranged
before. We will mention the things we want to
burn. Malindi, Masawi and Hensiby are to burn

the hide shed at Chinyika dip tank?!, Malindi said
he would burn Chinyika church. Ths last two had
bicycles®. Then there follows a further bit about
bicycles and what you were going to do. You then
said: "Malindi said: 'We will not sleep on Monday
night and we shall meet at this very spot after
sunset?, On Monday night after sunset we all

met in the bush: Sixpence and myself, Masawi and
Henisby, Malindi and Ronnie. Nowa, but not Supa,
were present. OSevenzayli was not present'. Do you
recollect making that statement? - I remembter
part of that statement, my Lord., There is an error
in that statement that I have noticed, my Lord.

What is the error? - The meeting which it
is alleged was held on Sunday evening. No meeting
was held on Sunday evening.

Why did you not object at the Magistrates
Court and say that the statement was incorrect?

MAISELS, J: Did he plead guilty in the
Magistrates Court?

MR. ANDERSEN: I understand he did. I *ave
a Preganatory Examination record here in which

the plea is not recorded. At the end of the
Preparatory Examination he said: "I have no
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witnesses to call. I have no evidence to give. I
will reserve my defence."

BY MAISELS, J: What is the answer to the
question? Did you object to anything in this
statement when it was read out in the Magistrates
Court? - I did not raise any objection, my Lord.
I believe I did not understand clearly.

BY MR. ANDERSEN: Furthermore, is it not
correct that after you had made the statement it

was read over to you? You adhered to it and you 10
signed it.

MAISELS, J: By the police, you mean?

BY MR. ANDERSEN: By the police? - Yes.

You did not object to the police at that stage
that it was 1ncorrect? - It did not occur to me
to do so.

BY MAISELS, J: What language was the state-
ment in?

MR, ANDERSEN: In Shona and BEnglish, my Lord.

BY MAISELS, J: In What language did you make 20
the statement? - I made the statement in Shona.

Was there somebody acting as interpreter? -
Yes., .

Who was he? Was he a police officer? -~ A
police constable. He was a police constable. I
do not know his name.,

BY MR. ANDERSEN: It was Detective Mishek?
- It was a detective.

Now, could you tell the Court how you came to
make this error in the first place when you made 30
this statement to the police? - I have no
recollection: I am unable to say how I made this
error.,

You made the statement at your own speed. You
were not in a hurry. It was not suggested to you
what you should say? -~ Yes, that is so.

There is another passage in this statement I
should like to question you about. Could you tell
the Court why it was that Sevenzayi was not placed
in the groups that were arranged? =~ He was not 40
placed in any groups because he was the secretary.

Whose idea was it that he should not be placed
in a group? -~ This was discussed by all the people
who were present in the meeting.
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Someone must have started originally and said In the High
Sevenzayli should not be in the groups for some Court
reason or another? - It was suggested by Mr. c Bvid
Malindi that he should not be placed in any group  ~FWI LVIGENCE

when the groups were formed and he also said that No. 7.
he did not want to take part in any group.

Lovemore
BY MAISELS, J: He, Sevenzayi, said he_did Cross-
not want to take part? -~ Yes, he Sevenzgayi. Examination

BY MR. ANDERSEN: Now, you will also recollect {continued)
that, I think, you said yesterday that no reason 18th b
was given as to why you should burn any of the 1 22 October,
places you did burn? - I gave reasons when it 962.
came go the dip tank because of the card which was
issued.,

Did you give reasons as to why churches should
be burnt or as to why any particular church should
be burnt? -~ No, I did not give any reasons about
churches.

Are you able to give one now?

MAISELS, J: Do you mean relating to what was
said at the time?

MR. ANDERSEN: Yes.
MAISELS, J: Well, make that clear.

BY MR. ANDERSEN: Are you able to tell the
Court now as to the reason why any church should
be burnt? -~ The Salvation Army church was said to
be burnt because they wanted to frighten Mr. Graver
the missionary or the Buropean in charge of the
Salvation Army church.

BY MAISELS, J:. Who said that? -~ Mr., Malindi
said that. :

BY MR. ANDERSEN: The accused, of course, will
deny that.

MAISELS, J: That goes without saying.

BY MR. ANDERSEN: Finally, you have referred
to a book which the accused read from on the
Saturday evening at his house? -~ Yes.

You say when you made a statement to the
police at some stage or other you were shown that
book? =~ Yes.

Is exhibit eight the book? -~ I think this
is the book. ' '

What is the matter, cannot you remember now?
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MAISELS, J: Just a moment, Mr. Andersen.
That last answer did not call for that comment:
"What is the matter, cannot you remember now?"
He said: %I think it is the book".

THE WITN®SS: The book which was shown to me
was similar to this one.

BY MR. ANDERSEN: Was it also shown to the
other witnesses? ~ It was read out at the
meeting in the presence of everybody. They all
saw the book when it was read out to theme. 10

What I want to know was whether the police
showed it to other witnesses? -~ In the office
we were taken singly: we were not altogether
taken to the charge office. We were taken one
by one.

The accused will deny that he ever read
from that book? - I am certain he read from
the book. AllL those who were present heard what
was read from the book.

Did he read in Bnglish or in Shona’ - He 20
read it in English,

Do you understand Bnglish? - ... And
explained in Shona. -

Do you understand English? - Well, I

understand English a little., I have only passed
standard three.

Did it take him a long time to read or just
a short while? -~ A short while,

RE-EXAMINED BY MR. MASTERSON: What did
you plead when you were eventually charged at
the Magistrates Court? -~ I pleaded guilty. 30

On the day that you were arrested and when
you made this statement which my learned friend
has just read out to you did you know what was
going to happen?

MAISELS, J: Did he make the statement when
he was arrested?

MR. MASTBRSON: I believe so, my Lord. It
was the 6th June; I shall clear that up.

MAISELS, J: Yes.

BY MR, MASTERSON: Do you remember the date 40
on which you were arrested? - I do.

What date was it? -~ Wednesday, 6th June.
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Did you make a statement to the police that
day? - YeS .

Did you know what was going to happen to you
that day? - No, I did not.

Did you think it was going to be pleasant or
unpleasant? -~ I did not know anything about it.

What did you think the police were going to do
to you? ~ I merely thought that I was arrested
and nothing else.

BY MAISELS, J:
to be punished or let free?
going to be punished.

BY MR, CRIPWELL:
3? - YeS.

And you seem to know a lot about the conduct
of meetings, too. Where did you learn that? -
I do not know a lot about the conduct of meetings.
I only know what he did on that particular occasion,
that is all.

Is this the first time you had ever done what
you did on that particular day? - Yes.

BY MR. LING:
same reserve? - No.

BY MAISELS, J: Have you ever heard the word:
"Imperialist®? -~ Nct before that day. I heard
it for the first time on that occasion.

Did you think you were going
- I thought I was

You say you got to standard

Is the accused a member of the

What occasion are you talking about? - Well,
on Saturday when this word was read out from the
book.

Who read it out? -
Do you know what it means? -

Mr, Malindi.
No, I do not.
Was the meaning explained to you? - The

meaning was explained at that moment but I have
forgotten the meaning; I cannot repeat it.

No. 8.

RONNIE
RONNIE, duly sworn and examined (through African

Interpreter, Arthur)
BY MR, MASTERSCN:

Where were you living in
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May this year? - I was living at Goromonzi.

Where? - At William Jafelets kraal.

Where is William Jafele's kraal in relation
to the schodl at Goromonzi and Chimanikeretls
school? - The school is situated on the southern
side and Chimanikeret!s kraal is on the north,.

Earlier this year, did you give evidence in
a case in which Masawi, Lovemore and Sixpence were
rosecuted for three counts of arson? -~ Yes, my
rd. :

Have you yourself ever been prosecuted for
any of these cases? - I was arrested together
with my campanions, but I was later made a witness
because I had not committed any offence personally.,

Had you burnt anything down? - No.

May I refer your Lordship to Rex versus
Simakonda, 1956, 4637

MAISELS J: Are you informing me that this
witness is an accomplice who has not been charged?

MR. MASTERSON: Yes.

MAISELS, J: And to whom the provisions of
section 289 might apply?

MR. MASTERSON: Yes, my Lord.

MAISELS, J: Will you explain to the witness
please that the prosecution has informed me that
he is an accomplice who has not been charged?

(Interpreter explains to witness) I have to warn
you that you are not compelled to answer any
questions that might incriminate you, but if you
do answer all the questions truthfully you will
not be liable to further prosecution, even though
the answers may incriminate you. Do you under-
stand that?

THE WITNESS: I do, my Lord.
Very well.
MR. MASTERSON: I am indebted to your Lordship.

BY MR. MASTERSON: Do you know when it was that
the church at Chinyika school and the dip shed at
Chinyika dip were burnt down? -~ I believe it was
on the 1l4th May, ‘

Do you remember what day of the week that was?
- It was on Monday. ‘
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Did you have anything to do with anything that

occurred before the actual burning? - I attended
the meeting where this burning was discussed.

Do you remember on how many occasions you
attended meetings before this burn1ng° - I
remember two meetings.

On what days? - Saturday and on Monday when
these bulldings were set on fire.

And when you talk about Saturday, do you mean
the Saturday immediately before the Monday on which
the burnings were done? -~ Yes.

MAISELS, J: Mr. Andersen, is it not common
cause that this witness was at the accused's house
that Saturday night?

MR. ANDERSEN: It is common cause.

BY MR. MASTERSON: Now, on the Friday before
the Saturday on which you held the meeting at the
accused's house, did you meet any of the people
who were at the meeting on Saturday? - Yes.

Whom did you meet? - I met Masawi, Hensiby,
Lovemore and Nowa.

Where did you meet them? - I met them on the
road to Salisbury.

And what was discussed at that meeting on
Friday evening?

MAISELS, J: Is this witness tendered on the
basis of evidence which was tendered prior to a
conspiracy being entered into or on what basis?
Why do you want to lead it? :

MR. MASTERSON: With respect, my Lord, I have
an inconsistency to explain.

MATISELS, J: Well, why have you to worry about
it? Is this admissible?

' MR. MASTERSON: I believe it is admissible on
the basis of being disoussions of conspiracy in a
conspiracy which was subsequently joined by the
accused.

MAISELS, J: Have you any objection to that?
MR. ANDERSEN: No, my Lord. '

BY MR. MASTERSON: Did you go anywhere a.ter
the five of you had met on the road on the Friday
evening? - I went home.
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Where did the other four people go when you
went home? -~ When I left there, my Lord, Masawi
and Hensiby said they were going to the accused's
house.

MAISELS, J: Have you any objection?
MR. ANDERSEN: No, my Lord, '

MAISELS, J: Anyhow, it has no evidential
value, Masawi and Hensiby went somewhere else.

MR, MASTERSON: That is all I am after.

BY MR. MASTERSON: How did you come to meet
at the accused!s on the Saturday n1ght° - I was
invited by Masawi to meet them.

And what time did you arrive at the accused's
house? -~ I do not know what time it was. It was
about five otclock. I am not certain of the exact
time.

Can you explain to the Court what happened
once you people had met there? -~ We entered the
accused!s howse. We sat down. Then we were being
told, because I was a novice in the party. A book
was produced and we were told the contents of the
book, We were told the constitution of the party
and what we should do whenever an arder is given
to us.

Go on?

MATISELS, J: You keep on saying, "We were
told", Mr., Masterson, it saves a lot of time if
instead of having, "We were told", what we were
told, if we found out who said it and get the
consecutive story at one swoop if we can.

MR. MASTERSON: I am sorry, my lord, I thought
we were getting the story coming out.

MAISELS, J: No, it is very unsatisfactory:
"We were told", because afterwards you say to him:
"Who was it who told you the contents?" or you go
back over the thing. Cannot you try to get it in
one consecutive way?

MR. MASTERSON: I shall try, my Lord.

BY MR, MASTERSON: Now, who were the people
who were told about the party? - We who had been
invited.

Who were they? - Lovemore, Sixpence, Nowa,
Supa, Hensiby, Sevenzayi, and myself.

Was the accused present at that meefing? -~
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He was present. In the High
Now who did the telling and who was being told. Court

MAISELS, J: Just a moment. Lovemore, Sixpence,Crown Ev1degce
Nowa, Supa, Hensiby, Sevenzayi and yourself, and No. 8,
the accused., Was there anybody else present? -

I do not remember meeting anybody. Ronnie
MR. MASTERSON: How did you come to go that Examination
meeting? - I said Masawl told me we were to meet (continued)
there. - 18th Qctober,
Now, where was Masawi when you held the 1962,

meeting? -~ He was present.

I have an idea I still have not an answer as
to who was doing the telling and who was being

told? -~ Malindi did the talking telling all the
people whose names I mentioned.
What part did Sevenzayi play? - Well,

Sevenzayli seconded the motion that he supported
what the accused had said.

Mr. Interpreter is the phrase, "seconded the
motion" a literal interpretation of what the witness
said? - (Interpreter): It means supporting what
was said or seconding what was being said.

MAISELS, J: Seconding a motion has a some-
what technical meaning and if the witness reported
what the accused had said I think it would be
preferable to put it that way.

INTERPRETER: As your Lordship pleases.

BY MR, MASTERSCN: Have you any idea of where
the accused got his information from which he

supplied you people w1th° ~ I do not know where
he got it.

Did he have anything with him when he was
speaking?

MAISELS, J: He said a book was produced and
"ie were told the contents of the book™, When he
spoke he had placed the book on the table.

BY MR, MASTERSON: Do you know what sort of
book this was? -~ It was an exercise book with a
red cover.

Have you seen it again since that day and,
if so, where? -~ When I was arrested I later saw
the book at the police station.

Can you remember any particular things that
the accused referred to the book for when he was
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talking to you? - Yes, there were things that
were to be read from the book.

Can you remember what things they were? - I re-

member his telling us that we were not supposed to
break the constitution of the party. We must obey
what we were told.

Do you remember anything else? - We were
told that a nationalist is a person with a black
skin,

Do you remember if he said anything else
about a nationalist? - We were told that a
nationalist should not go in a place where he will
have food with Europeans.

Anything else’ ~ And that we must respect
African women.

Do you remember aﬁy other points? - I do
not remember the others, my Lord,

Now, at what stage of the meeting was this
book and its nationalist subject dlscussed2 ~ In
the evening. :

At the beginning or middle or end of the
meeting? -~ At the beginning of the meeting.

Do you remember where Hensiby was when this
was being discussed? - He was outside.

Do you know why he was outside? - He was
outside to watch out for people who would be
coming to his house.

Do you know how it came about that he went
outside? -~ I only heard when I overheard when
he was given instructions to go outside.

Who instructed him? -~ The accused.

Do you remember when Sixpence arrived at this
meeting? - I do.

When? - He arrived to find all of us in the
house, Hensiby was already outside but we were
all of us inside.

" Once you had discussed this business about
nationalist and not breaking the party constitution,
what happened then? - Masawi said, "If we thought
of taking action, what have you to say about it?"

Did anybody react to Masawits statement? -
Yes, it was replied that if you are brave you will
be able to do it.
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MAISELS, J: Who replied? - The accused. In the High

BY MR, MASTERSON: Do you remember how this Court
conversation continued or developed? =~ Well, Crown EBvidence
examples of things that could be first done or
attacked if any action were being taken were given. No. 8.

Do you remember who it was who gave those Ronnie
examples? - I believe and remember that it was Bxamination
the accused who said it. (continued)

Did anybody else give examples7 - Yes, one  18th October,
Sevenzayi did. 1962.

Do you remember what sort of examples were
discussed? - Examples were given of things like

churches, dip tanks and Buropean farms. That is
what I still remember.

Was anything discussed as to what should be
done to these places? -~ Well, examples were
merely given that such places could be set on fire
or damaged or destroyed.

Was anything discussed as to how they should
be set on fire and methods to be adopted? - No,
my Lord, methods of performing the act were not
discussed. What was discussed was then putting
this into operation; we must not all go together
in a big group.

Was anything else discussed about groups? -
Yes, wewere formed into groups consisting of two
in each group.

Do you remember who supervised the formation

of these groups on the Saturday night? - The
accused mentioned it so we were agreeable to his
suggestion.

Did Sevenzayi have anything to do with the
formation of the groups? - No, Sevenzayi did
nothing in the formation of the groups.

Was Sevenzayi included in any groups? -~ No,.
Why not? - I would not know why.

Do you remember what Sevenzayi had to say
about the formation of these groups if anything?
-~ He said if any group is allotted to a certain
grea they must perform whatever they are told to

O

Did anything else happen as regards what these
groups were to do that night? - No, my Loxd.

Do you know if any school matters were
discussed that night? - I do not know, my Lord.
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Do you remember whether anything was done
about meeting againafter the Saturday n1ght7 -
No, I do not.

Did you see the accused at all on the Sunday?
e NO.

When did you next see the accused° -~ On
Monday.

Where did you see hlm? - At the spot where

we met.
Where was that? - Near the football field. 10
Why did you go there” - Masawil invited me

to go there.

What time was it, when you got there? - I
do not know what time it was., It was after sunset.

And who was there? =~ The people I found
there were Masawi, Hensiby, Nowa, Lovemore,
Sixpence and the accused. Those are the people I
found there: when I arrived.

Whom did you go with, if anyone? - My Lord,
I should have said I went W1th Nowa, Masawi and 20
Hen81by.

When you got to the football ground, was any-
body else there? -~ Do you mean beside those whose
names I have mentioned?

BY MAISELS, J: You mentioned the names of
six people apart from yourself, who were there
that night? -~ Yes.

. You went with Nowa, Masawi and Hensiby? -
CSe :

Were the other persons you have mentioned at 30
the football ground when you got there, or did they
come there later? - We arrived to find them there.

BY MR, MASTERSON: What happened once you all
got together there? - The accused said he had
received a letter from town and that there was a
strike in town.

Go on? =~ So here we must do something that
will coincide with the strike there.

'Go on? - So people were chosen who would go,
to see those who possessed bicycles. 40

Whe were chosen? - Lovemore and Sixpence.
Who did the choosing? - The accused.
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Were any other people chosen? -~ Masawi was

told to go to Tegere!s house. He was chosen for
Tegere!s house,

Who by? -~ The accused.

Go on? -~ Nowa and Henisby were chosen to go
to the dip tank, Chinyikats dip tank.

Go on? -~ The accused himself said he would

go to Chinyika's church. I was sick. Had I not
been sick, I should have been detailed to go to
Mr. Hughes.

Were you sick? - I was slightly sick.

What was wrong with you? - I was suffering
from a sore leg. :

At that time, was there any possibility of

your going to Mr. Hughes's° - Yes, there was that
possibility.
What were you to do at Mr. Hughes!s? -~ I was

supposed to go and burn the mealies in the lands.

And was anything discussed at that meeting as
to how the burning should be done? -~ Yes, it was
sald that what was required was paraffin and some
rags.

Who talked of that? -~ The accused.

How did you come to disperse? - The accused
said, "That is all that has to be done today so we
had better disperse." So we did.

Where did you go? - I went home.

Did you do anything about burning Mr. Hughes's
maize? -~ ©No, I did nothing.

At what point was it that you decided not to
burn Mr. Hughes?! maize? -~ I thought of it there
and then at the time and did not mention anything
about it.

When you left the meeting had you any idea of
what the accused'!s expectations were as regards
your burning Mr. Hughest's maize? - He did not
expect me to do it because I had already informed
him that I was sick and he knew that I was in-
disposed.

BY MAISELS, J: Was that the end of this
meeting as far as you are concernéd?

MR. MASTERSON: I believe so.

MAISELS, J: I had better ask this question
now. You say Masawi was told to go to Tegere's
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house? -~ Yes,
Nowa and Henisby were supposed to go to
Chinyika dip tank? - Yes.

And the accused said he was going to Chinyika
churc¢h? - Yes.

Do you know at the time when you left as far
as you know was that the plan to be carried into
action? - Well, I concluded that, that it was
what was going to take place.

Very well, yes.

BY MR. MASTERSON: I am indebted to your
Lordship. What were the reactions of the other
people who had been detailed to commit these
various burnings by the accused? - I take it
they were pleased at it because they accepted it
and were quite agreecable.

BY MAISELS, J: You mentioned something about

bicycles did you? -~ I did, my Lord.
What were the people to do who were chosen
for Chinyika? - One was to burn the church and

the other to burn the dip tank.

BY MR. MASTERSON: And who suggested that
they should do that? - The accused.

I believe I have not askelyou who suggested
that you should burn Mr. Hughes's maize? -~ The
accused said: "If you were able to go there that
would be the place for you to go%.

Did you ever see the accused after this

meeting? - I saw the accused the following day.
Where? - At his school.
How did you come to see him there? - I was

on the way to the clinic, my Lord, and passed by
the school.

Did any conversation take place between you

and the accused? -~ Yes, I spoke to the accused
who told me he had finished his work.
Was that his teaching? - No, he was

referring to the result of the meeting that had
been held:the previous meeting.

Did he say anything else about what had
happened as a result of the meeting? - No.

You spoke earlier of your being a new member
of something or other and that is why you were
instructed about the party constitution about
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nationalist or nationalism? -~ I said so.

Of what were you a new member? -~ A new
member of ZAPU.

Do you know whether the accused had anything
to do with ZAPU? -~ Well, I had learned that he
was a member of ZAPU,

BY MAISELS, J: You believed him to be a

member of ZAPU? - Yes.
Were yvou a member of ZAPU or of ZAPU Youth
League? - I was informed that I was a member of

the youth league of ZAPU.

BY MR. MASTERSON: Did you have a card? -
Yes, I had a card at the time.

And on the Monday evening when you all met
together who was the most senior person? - The
accused.

Tea adjournment.

CROSS-EXAMINED BY MR. ANDERSEN: Do you recollect
speaking about a burning of buildings on any

occasion other than the ones you have mentioned?
- NO‘ :

Did you ever have a meeting prior to the
Friday before the week in question with any other
persons and discuss burnings? - No.

Did you and Masawi ever go to Sevenzayi's
house at a time when burning Tegere's house was
mentioned?

BY MAISELS, J: Prior to Friday?

MR. ANDERSEN: Prior to Friday? - No, I
went there to collect my membership card.

BY MAISELS, J; To Sevenzayi's house? - Yes.

BY MR. ANDERSCN: Was Masawi with you? -
Yes, he was with us.

Were any other persons there? - I beg your
Lordshipts pardon, there were just the two of us.
He was with me.

Just you and Masawli and Sevenzayi? - Yes.

Now, on that occasion did Sevenzayi or any
other persons say that if action were to be taken
Tegere!s was the sort of house that should te
burnt? - I do not know if Tegere's house was
mentioned, my Lord; I have no recollection.

In the High
Court

Crown Evidence
No. 8.

Ronnie

Examination
(continued)

18th October,
1962.

Cross-
Examination



In the High
Court

Crown Evidence
No. 8.
Ronnie

Cross- .
Bxamination

(continued)

18th October,
1962,

156u

Do you remember burning being mentioned on

that occasion? -~ No, I do not remember.
Well, do you remember any sort of action
being mentioned on that occasion? - I do not

remember clearly.

Surely, if burning or any other sort of action
involving violence had been mentioned you would
be able to have some sort of recollection of it?
- Yes, my Lord, but in this instance, I have no
recollection of anything.

Do you think it possible that you did discuss
these matters and you have forgotten? - I would
not say: I would not know and would not say it.

What do you think is likely: that you may
have forgotten or that you did not discuss such
matters? -~ I de not think it was discussed.

Do you recollect}giving evidence at the
Magistrates Court when the accused was first
brought before the Magistrate? -~ I do.

I refer to the top of page 14 of the record.
This question was put to you: "Now, who made
this decision at your first meeting that action
should be taken".

BY MAISELS, J: What meeting are you talking
about ?

MR. ANDERSEN: I understand, my Lordds...

MAISEILIS, J: If you look at what went before,
Mr. Andersen, are not they talking about the
meeting at the football ground, page 13, just
look at the sentence: %"And at that meeting did
you decide what theaction would be?" Or start
just above that. Now, what meeting is he talking
about?

MR. ANDERSEN: I understand the first meeting
he is talking about must be either Friday or
Saturday. In any event, my Lord, unless I mis-
understand the question completely his answer does
not really make much difference.

MAISELS, J: Yes, well I just wanted to make
clear what the first meeting was.

MR, ANDERSEN: My Lyrd, my recollection is
it is not clear what is meant by the first meeting.

MAISELS, Js That is the only point I am
concerned with.,
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MR. ANDBRSEN: I am obliged to your Lordship. In the High

BY MR. ANDERSEN: The question put to you Court
was: "Now, who made this decision at your first Crown Evidence
meeting that action should be taken?", and the No. 8

answer you are recorded as giving was: "Masawl

and I mentioned this, but we had been to Sevenzay Ronnie
before that time®., My Lord, the first meeting

was Saturday, with respect. At the bottom of page Cross-
13 the question by the Court, the Magistrate clearly Examination

going back over the evidence: "Did you say that (continued)
you decided tc take some action at your first £
meeting?  The witness initially, my Lord, had  rogs O°0OPeT>

said that he had met these persons on page 7 to
8. The evidence was that the witness had met
various persons on the evening of Friday 1llth.
He spoke to them and the evidence then proceeded
immediately to Saturday where a meeting was
referred to.

MAISELS, J: That is Friday and Saturday and
then by this time he is on Monday.,.

MR. ANDERSEN: Then he comes on to Monday,
my Lord, and then his examination-in-chief is
finished. He is not cross-examined. The Court
then clears up certain points.

MAISELS, J: Yes.

MR. ANDERSEN: Perhaps I should try to make
it clear to you, ny Lord.

MAISELS, J: Certainly.

BY MR. ANDERSEN: The question which was put
by the Magistrate was: "Now, who made this decision
at your first meeting that action should be taken”“
and as I understand it, the Magistrate was
referring to the meetlnv on Saturday, and your
answer is recorded as: "Masawi and I mentioned
this but we had been to Sevenzayi before that
time", Do you recollect saying that? - Yes, I
remember saying so.

Could you tell the Court what you meant by
that answer? - I said I remember having said it.

BY MAISELS, J: Now, when you said this:
TMasawi and I mentioned this but we had been to
Sevenzayli before that time®, that meant by
relating to action that Masawi and you had mentioned
that action should be taken and that you and Masawi
had been to Sevenzayi before that time: buc what
were you referring to when you said: "But we had
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been to Sevenzayi before that time"? - By that
I meant that it is where it was first mentioned,

Was this at Sevenzayi's house that you and

Masawi had had discussions about action? -~ Yes,
it was there that Sevenzayi spoke about it.
At Sevenzayi's house? - Yes.

And when was that in relation to the meeting
that took place on the Saturday? How long before
that? -~ We met on Wednesday before this Saturday.

You and Masawi. Was that when you became a
member? When you got your membership card? -
Masawi was already a member, but that is the day
when I became a member.

Is that what you want?

MR. ANDERSEN: Yes, my Lord.
BY MR. ANDERSEN: Was it the same week as
you had the meeting on Saturday? - Yes.

And was burning Tegerets house mentioned on
that occasion? - Not on Wednesday, my Lord, I
did not hear it.

In any event before you ever saw the accused
you had discussed action? -~ Yes, we had.

When you had discussed action, what sort of
action had you discussed? - Well, it was just
an action with examples of the things I have
already mentioned in my evidence: churches and
dip tanks.

Burning them? - Burning them or breaking
them down. ‘

And who else was present when you discussed
this sort of action prior to when you saw the
accused? - On Wednesday it was just the three
of us.

On the Wendesday when you discussed this,
did you contemplate taking action in the near
future or did you just discuss it without deciding
on any time? - No time was mentioned, my Lord,
when the action was going to be performed; it
was just a mere discussion which could be
performed at some future time.

Did you consider at that stage there was any
urgency for taking action? - No,

On the Friday you met various persons on the
road as you have described? -~ Yes.
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Was that a casual meeting or were you looking
for those persons? - It was a casual meeting.

Were those all persons known to you as
supporters of ZAPU? - Yes.

Had you had meetings with them before? -
No.

Had you discussed these sorts of matters,
action and so on, with them before? - No.

Now, taking the sort of action that you had
been talking about is a serious matter and you
must have known that it would be a crime to burn
churches? -~ Yes.

Conssquently, I assume that you would not
have spoken about it to any person in case it
leaked out to the police?

MAISELS, J: I did not quite follow that
question. Do you mean to any person?

BY MR. ANDERSEN: To just anybody.
MAISELS, J: I sece.

BY MR. ANDERSEN: You would be particular
about the person one would speak to?

MAISELS, J: I think the question could be
put slightly differently.

MR. ANDERSEN: As your Lordship pleases. I
take it since this was a serious matter it would
be a crime and you would be particular about whom

you would speak to about it? - That is so.
I take it, furthermore, that you would not
speak about it too often? - No.

Now, there must be some reason as to why you
should have spoken to these persons at a casual
meeting on a Friday about taking action? -~ The
reason was because the matter had to be taken to
senior members the following day.

Who decided that? -~ Masawi decided that.

Now, why did the matter have to be taken to
Senior members on the following day? What was
the urgency? - Because we were going to meet
the following day.

Masawi tells us that you told them that there

was going to be a strike in Salisbury on t..e Monday

and that it was considered that any action on
your part would coincide with that stmlf'e‘7 -
That is not so. :
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Why then was there this urgency to meet
senior members on Saturday? - Because that is
a day that we had arranged to meet; we thought
of meeting that day.

You arranged that with Masawi when you saw
him on Friday? - Well, Masawi told me that we
would be meeting. That is why I suggested that
this be asked in that meeting.

Masawi told you you would be meeting what?
-~ Masawi told me that we were going to meet the 10
following day at the accused's house.

Was this before Masawi had been to see the
accused? -~ He had not been to see the accused.

What was the purpose of the meebting that was
to be held at the accusedt!s house the following
day? - I believe that meeting was specially to
teach new members the constitution of the party.

What makes you believe that? - When I
entered the house that was the first thing that
was told me. 20

You mean when you went to the accused's
house on Saturday? -~ Yes.

But on the Friday when Masawi told you you
were going to meet at the accused!s house the next
day did he tell you why you were going to meet
there? - He did not.

Did you ask? - No.

Why not? - I thought he was just intending
to invite all the members to go to the accused's
house. 30

BY MAISELS, J: For a meeting? - Yes.

BY MR. ANDERSEN: Did I understand you to say
that you then told Masawi that you wanted the
Question of action raised then? -~ Masawi and I
agreed upon it. :

BY MAISELS, J: Agreed upon what? -~ That
this question of action be raised in the meeting
as we were to meet the next day. '

BY MR. ANDERSEN: At this stage had you and
Masawi decided that there was to be action of a 40
particular nature and that you just wanted to see
what bhe reaction of the meeting would be to it?
- Yes, we decided to raise the question in the
meeting and hear what senior members would say
about it. : ‘
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Had you and Masawi already decided that there
would be action? =~ We had heard this from

Sevenzay's house. That is where we got this
ideao

Had you decided that there was definitely
going to be action? - Are you referring to the
time that we were at Sevenzayi's house?

You say that you and Masawi decided that you
would raise the question of action at the meeting
on Saturday? - Yes.

Had you decided at that stage or any stage
prior to the meeting on Saturday that there would
definitely be action? -~ We had talked about it
on Wednesday at Sevengayit!s house.

MAISELS, J: Is your answer that you thought
it was a good idea and you were going to see what
the leaders thought about it or is your answer
that you had made up your mind to take action?

It does not matter what the leaders thought about
it? -~ We wanted to raise the question and hear
what the leaders would say about it.

BY MR. ANDERSEN: i put it to you that you
had decided with Masawi and perhaps with other
Eeople that you were going to take action regard-

ess of what the leaders said and you merely hoped
that they would join in with you? -~ No, that is
not so. :

Did Masawi tell you that the meeting which
was to be held at the accused!s house on Saturday
evening had been arranged with the accused? -~
Masawi merely gave me the message; he said he
was instructed by the accused to invite us,.

Did you say that you then went home? - Yes.
BY MAISELS, J: What day was this?

INTERPRETER: This is Friday, my Lord, after
they heard the discussion.

MAISELS, J: No, unless I am wrong, I under-
stood the witness's evidence to be that he parted
with these people and he was told the next day by
Masawi that there was to be a meeting at the
accused’s house.

MR. ANDERSEN: Might I just clear that up
because I understand him to have given a difcerent
answer now?

MAISELS, J: This is what he said in chief.
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MR. ANDERSEN: Have vou just told me that
Masz2wi told you on Friday that the accused had
been instructed to tell you?

MATSELS, J: No, he did not say that. You
cannot put it that way. He never mentioned
Friday; that is why I raised the question then.
Put it, "When did he tell you?®

MR. ANDERSEN: My Lord, with respect, might
I put it in a different way?

MAISELS, J: Certainly, what way?

MR. ANDERSEN: I intended to ask the witness
whether or not he has been speaking of Friday the
whole time he has been giving his evidence.

MAISELS, J: How can he answer that, because
he has been "speaking of several days? That is
not a fair question to ask. ~

MR. ANDERSEN: With respect, my Lord, I beg
leave to ask whether the last series of answers
he has given relate to what he was told on Friday.

MAISELS, J: May I remind you of certain
answers he has given which plainly relate to
Wednesday? The last few answers: "“We had heard
this "at Sevenzayits house. We wanted to raise
the question with the leaders before the action
was taken. We had not decided to take action.
Regardless of what action was taken, Masawi said
he was instructed by the accused to invite us
back ‘on Saturday night". You say you want to put
the question whether all that referred to Friday.
Well, put it.

MR. ANDERSEN: My Lord, I did not intend to
put that. -

MAISELS, J: That is the last question you
did want to put.

MR. ANDERSEN: Very well, I will put it a
different way.

BY MR. ANDERSEN: When did Masawi tell you
that the accused had instructed him te ask you to
come to his, the accused's, house? -~ On Friday.

Is that what you intended to tell me in your
answer a moment ago as well? -~ Yes.

MAISELS, J: Masawi said he was instructed
on Friday. I want to get this right. "On Friday
Masawi told me he was instructed by the accused
to invite me to a meeting at his house®.
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BY MR. ANDERSEN: On Saturday? - Yes.

And was that the time after that had been said;
did you then part company with Masawi and the
others? -~ . Yes. '

BY MAISELS, J: Was the meeting that Masawi
arranged then for Saturday night at the accused’s
house before you went home and Masawi and his
three went off somewhere else? - Yes.

BY MR. ANDERSEN: What then were Masawi and
Henisby going to see the accused for after they
left you on Friday? -~ I do not know what they
wanted to go and see the accused for, my Lord; I
thought they just intended to go and see him.

Now, you say on Saturday you did in fact go
to the accused's house? - We did.

What did you do when you first arrived at his
house? =~ I arrived to find the accused in the
garden., I then helped him in doing his gardening
work . '

For how long did you help him gardening
before the meeting was held? - For quite a long
time; I am unable to say how long.

Did you discuss action with the aceused at
that stage? - Not whilst in the garden, we did
not. ’

Did you ask him what the mceting was to be
about? -~ I did nat.

Are you a frequent visitor to the accused!s
house? -~ No, my Lord., I was not a frequent
visitor; I used to meet him at times after long
intervals.

Had you ever been to his house before? - No.

You just arrived at the accused's house,
helped him do his gardening without asking him
what the meeting was about that you had come for?
- I expected to hear what the meeting was for when
the meeting was then started. I knew we were going
to start the meeting. :

Now, you have said that at some stage during
the meeting Masawi said that you had thought of
taking action., What did the others think about
it? -~ Well, he said if we had thought about it,
what would the others say about.it. ‘

Did he say what he meant when he used the
word, MAction', what sort of action he was referring
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te? =~ He gave examples of things like schools,
dip tanks.

MAISEIS, J: Who, Masawi? - Yes, my Lord.

BY MR. ANDERSEN: You mean burning schools
and dip tanks? - Yes, :

Then at some other stage during the meeting
you were divided up into groups? -~ Yes.

And I think you said the groups were allotted
an area but were not told what they should do in
that area? -~ The areas were only allotted to us
and not what to-do in the area.

Was it decided when these groups would start
taking.action? -~ No.

Was any decision made on Saturday night as
to any future meeting? - We were supposed to
meet the following week at a party.

At a party? - By a party I meant a party
where refreshments would be served and people
would be eating and drinking.

Quite an innocent affair, a social gathering?
- YeS.

Was there any arrangement as to when the
people who were going to take action would meet
again in the future?

BY MAISELS, J: Were the people who were at

the meeting chosen to meet at this party9 ~ Yes,
my Lord.

Was a day fixed for that party, can you
remember? - I believe it was said to be on the

12th and it was going to be Saturday of the
following week.

The following week? - TYes.

BY MR. ANDERSEN: Were any other persons
going to be at the party? ~ I did not hear of
any other persons save those who were present at
the meeting.

Where was the party going to be° - At the
accused's house.

Does the date; the 2nd June, mean anything
to you? -~ I do not remember anything. I cannot
connect it with anything.

I understand that you have indicated at some
stage or another that there was to be a party on
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the 2nd June? - This social party I am referring
to?

Yes? ~ I am not certain of the date, my
Lord: these things took place some time ago, but
I remember it was to be held on the follow*ng
Saturday.

It was to be a quite innocent party, was
it? No talk about action or anything like that?
- It was quite an innocent party which had
nothing to do with the action. '

When the groups went into action whc was
going to tell them what to do or were they going
to decide for themselves‘7 - I did not ask that
question, my Lord. E

What did you understand from what went on?
- I was under the impression that the seniors who
were forming these groups would then g1Ve
instructions of how the action was g01ng to be
performed,

BY MAISELS, J: How old are you? - I am
21l years old. -

BY MR. ANDERSEN: I refer to Monday evening
when you went to the football field; it was said
that what was required to burn various places was
paraffin and rags? - Yes.

Who was going to supply them? -~ I do not
know who was going to supply them; - whether they
were told to go and collect them from the various
homes I have no ldea.

You did not see any paraffin or rags? -~ I
did not. '

My Lord, I have discovered the passage, if
I refer back to that. At the Magistrates Court
when Masawi, Sixpence and Lovemore were being
tr%eg you will recollect that you gave evidence?
- Oe

This is recorded, this questlon and aﬁswer'
the question was referrlng to the Saturday
evening?s meeting: "Did you talk about anything
else apart from this action at this meeting?®
And your answer was: "Yes, we spoke ahout a party
which we intended to hold on the 2nd June'. Do
vou recollect that? - Yes, :

Now, does that jog your memory at al™. as to

when the party was to be held° - At the accused’s

house.
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Does it jog your memciy at all as to the date
on which the party was to be held? - The 2nd
June if it is a Saturday.

Was that aidefinite date which was fixed, the
2nd June? What do you remember in particular that
the party was to be on a Saturday or that it was
to be on the 2nd June? -~ I remember clearly that
the party was to be held on Saturday.

I think the 2nd June was in fact a Saturday.

MAISELS, J: The Witness's answer has been 10
that he remembers it as a Saturday.

BY MR. ANDERSEN: The point I am leading to
is if the party was to be on a Saturday, 2nd
June, that is not the following week.

MAISELS, J: Yes, I understand, but the
question is where the 2nd June came from the
Magistrates Court, Goromonzi.

MR, ANDERSEN: I was just trying to work out
what the 2nd June was. Now, the 2nd June was a
Saturday, but it was not the Saturday which you 20
had been describing as the Saturday following the
meeting at the accused!s house? - (No answag).

What I am trying to find out is are you
certain that the next meeting, the party, was to
be on the following Saturday or is it possible
it was to be in a couple of weekst! time?

MAISELS, J: Three weeks! time.

BY. MR. ANDERSEN: Three weekst! time? - It
was going to be held after some weeks. :

So, asfhr as you were concerned, there was 30
to be no meeting on the following Saturday° -
No.

Now, did you at any stage know on this
particular week-end that there was to be a strike
in Salisbury on the Monday? - ©No, my Lord, I
did not.

Did you ever find out that there was to be a
strike in Salisbury on the Monday when the burning
took place? -~ No, I did not try to find out.

BY MAISELS, J: What time are you relating to 40
prior to the Saturday°

MR. ANDERSEN: My Lord, I beg your pardon, I

- had better rephrase it more accurately.

MAISELS, J: Yes.
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BY MR. ANDERSEN: I am trying to find out In the High
whether you ever knew prior to the buinlng gnl Court
Monday whether there was to be a strike in Salis- .
bury on that Monday? - No, I did not. Crown Bvidence

Did you ever find out at all if there had No. &.
been a strike in Salisbury on the same Monday as Ronnie
when.the burning took place? - No, I did not try Cross—
to find out. - Bxamination

BY MAISELS, J: The question is not whether you (continued)
tried to find out: did you ever hear that there
waa a strike in Sélisbury on the Monday? - Yes, %ggg.October,

I heard it. I heard of it on the Monday, the day
that this burning took place.

. BY MR. ANDERSEN: Why did you tell me a moment
ago that you had not heard of it prior to the
burning? - I thought you were referring to the
time before the last meeting was held.

Was it not put to you quite clearly by the
Interpreter that I was referring to any occasion
before the burning took place° - I had not clearly
understood what was said.

I suggest to you that you gave the answer that
you had not ever heard of it because you are
reluctant to admit that you had prior knowledge of
this strike? - On the meeting which was held on
Monday evening, my Lord, it was at this meeting
that I heard for the first time about the strike
in Salisbury.

Who told you? -. The accused.,

Had anyone else spoken to you about this
strike before that? - I do not remember one
doing so. :

Did it appear to you that the accused was
telling members of your party who were at the
football field on Monday night, apart from you,
for the first time that there was to be a strike
in Salisbury on that day? - Repeat the question
please. I did not understand it.

Did it appear to you when the accused spoke at the
football ground about a strike on Moanday that apart
from you he was also telling other persons who were
there who did not already know that there was to

be such a strike? - Well, he said this to all

of us who were present there.,

You were invited or you were asked to go to
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the football field by Masewi? ~ TYes.

When had he asked you to go there? - Monday
at sunset.,

MAISELS, J: Sunset may refer to the time of
the meeting or the time when he was asked to go.

MR, ANDERSEN: I will put the question again.

MAISELS, J: Mr. Andersen, please yourself,
but the answer to me seems to permit of an
ambiguity. I suggest you clear it up.

MR. ANDERSEN: I am obliged to your Lordship. 10

BY.MR. ANDERSEN: Do you mean to convey by
your last answer that Masawi asked you at sunset
on Monday to go to the football field that evening?
- Yes, he said, "Let's go. It is there where we
are said to be meeting".

And did you immediately go with h1m° ~ Yes,
we went together.

Was that the first time that you had heard
that there was to be a meeting at the football
field? - Yes. 20

Did you ask Masawli why you were having a
meeting there at that time? - I did not.

What did you think you were going to the
football field for? =~ Well, I did not know what
was going to be said by the senior members. I
thought of going to hear when I then got to the
meeting what would be said.

You did not consider it necessary to ask
Masawl what you were going for? - No.

I think you will agree with me that had you 30
known at an early date that there was to be a
strike in Salisbury on that Monday it would have
been an obvious time for you to have staged whab-
ever action was to take place? -~ Not personally,
my Lord. I did not have that in my mind at all,

Very well., Now, I wish to put to you what
the accused will say in regard to these events.
Dealing firstly with Friday, he will say that you
and Masawi saw him as he was leaving his school?
-~ No they do not teach on Saturdays. 40

Friday?

BY MAISELS, J' Did you and Masawi see the
accused as he was leaving his 'school on Fr1day°
- I do not remember so, my Lord.
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BY MR. ANDERSEN: Is it possible that you and In the High
Masawl did see the accused as he was leaving the Court
school on Friday, that would be Friday evening, .
and spoke to hlm? - I have no recollection, my Crowvn Evidence
Iord. No. 8.

BY MAISELS, J: No recollection of that? - Ronnie
I do not remember meeting the accused when I was
in company with Masawi, my Lord. Cross-

) Bxamination

BY MR. ANDERSEN: Well, the accused will say (continued)
that the two of you did meet him and that you
told him that there was to be a strike in 18th October,
%gllsbury on the following Monday? - No, my 1962.

rd.

He will say that you told him that you had
decided to take action and that you had been sent
to get his co-~operation?

BY MAISELS, J: On the Friday afternoon? -
No. . .

BY MR. ANDERSEN: He will say that he told you
to go and see the secretary° - No, I have no
recollection.

He will say that the following day, Saturday,
when he was working in his garden you and the
other persons you have mentioned approached and
asked whether you could talk to him? -~ No,.

He will say that he invited vou into his sitting
room? - From the garden he said to me, %Let's go
into the house to hold a meeting".

He will say that when you were all in the
sitting room Agrlppa, who is the secretary, spoke
about the strike in Salisbury on the Monday? -

I do not remember it.

Well, Masawi has admitted that Agrippa spoke
about the strike in Salisbury on the Monday. Are
you prepared to admit it or do you say it definitely
did not occur? - This might have been said and I
missed it; I did not hear it.

Were you paying attention to everything that
was said? - Well, when the meeting started I
was.

BY MAISELS, J: As far as you are concerned,
when was the first time you knew there was gning
to be a strike or had been a strlke’ - (n
Monday. :

BY MR. ANDERSEN: The accused will state further
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that Agrippa, the secretary, mentioned action and
that the accused asked him what action-he had in
mind? - No, I do not remember it.

And he will say that the secretary then
mentioned burning various places? -~ The two were
talking about it and came to an agreement.

He will say that when burnings were mentioned
he reminded the secretary that Mr. Nkomo had said
that members of ZAPU should not act without his
instructions? ~ No, I do not remember that. 10

Do you remember any mention being made of
Nkomo? =~ No.

I take it then that you do not remember
either that the secretary, according to Masawi,
said that this was Goromonzi and not Salisbury?

- That was after Nkomo'!s name had been mentioned.

Yes? -~ No,

The accused will say that he also reminded
Agrippa of the lack of school facilities in
Goromonzi and told him that burnings were illegal? 20
~ No, I did not hear the accused say so.

MAISELS, J: Was that last thing that is put
to you the accused's saying that there was a lack
of school buildings and that burnings were illegal,
was anything that the accused said that night
consistent with the position being whether school
buildings or churches or hide sheds or anything
of that sort which were being discussed, were
against the law and should not be done whether in
connexion with this particular thing or anything 30
else? -~ Not anything of the sort was said by
the accused.

BY MR, ANDERSEN: The accused will say that
he suggested that some other action should be
taken like . a proce551on° = No, my Lord, I did

not hear that.

He will say there was then an argument which
§nded when you all walked out of the house? -~
O.

He will say that you called hlm'a moderate, 40
a police informer and threatened to take action
against him if he informed the police? - No.

" He will deny that he told Hensiby to go
outside and he will deny that he read from any
book? - He read out from the book.
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BY MAISELS, J: What about Henisby? - He In the High
instructed Henisby to go outside. ' Court

Do you know what a constitution is? - Well, Crown Evidence
I was going to hear the constitution on that day. No. 8

Do you know what the word, "Constitution"® Ronnie
means? ~ Not very well, my Lord.

. . Cross~

I am not talking about the Southern Rhodesia - .
constitution either. I am just talking about the %xag%?ig}g?
word, constitution? - Well, I take it the word continue
means laws. : 18th October,

1962.

Not a bad answer.

BY MR. ANDERSEN: I take it that you have been
to other meetings held by ZAPU? - No.

Have you never been to a ZAPU meeting? - No.

Have you talked with your friends about the
principles ZAPU stands for, apart from action?
hnd NO.

Have you ever talked to your friends about
what the attitude of ZAFPU towards white men is?
~ No.

BY MAISELS, J: Why did you join ZAPU? - Well,
I saw many people joining ZAPU; I merely followed
sult. I thought it was useful because all the
others were joining,

But what did you thlnﬁ 1t was? ~ Well, I
thought it was just a party which deals w1th
country affairs.,

What do you mean, in what Way was it dealing
with country affairs? - Well, my Lord, I had not
occasion to know all the principles of the party.

But did you know any of the principles? -
Well, I only know what I was told at the meeting.

At that meeting on Saturday night? -~ Yes.
YeSO

BY MR. ANDERSEN: Why were you taking this
action? Why were people talking about action?
- I would not know my Lord; that was first
suggested by the members who had been in the party
for a.long time. I was a novice and I was the
last to speak.

Did they give any reasons as to why thev should
take action? - I do not remember, my Lord.

Did you think it quite normal for a party such
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as this to take the action that was contemplated?
- Well, I thought that is the way in which things
were carried on. As I have said, I was still a
new-comer.,

Now, the accused will also deny that any
social party was to be arranged at his house in
future? - I remember that it was mentioned.

And he will also deny that he saw you or had
anything to do with you at the football ground
on Monday? =~ ©No, he was present. That meeting 10
was convened by him,

He will also deny that he saw you on the
day following the burning and spoke to you? -
I remember clearly that he saw me and spoke to
me.

And T put it to you that fa Some reason best
known to yourself you decided to implicate the

accused in these burnings? - No, I said that
he was present.
I put it to you that quite probably you are 20

shielding Sevenzayi? - No, I am not shielding
Sevenzayli. I am telling the Court what Sevenzayi
said.

Am I to understand from you that the persons,
who did the burnings were quite willing to do so ..
and it was not necessary to bring any pressure to
bear on them? - From what I saw they were willing
to do it. )

In fact, if the accused had not directed
them probably someone else would have. They were
quite decided to take some sort of action? ~ I 30
would not know, my Lord.

Were you eager to burn Mr., Hughes's mealie
lands? - No.

Were you sufficiently fit to have done so if
you had wished to? - I was.

Were you eager to take some sortof action?
- NO. :

Why was it then that you and Masawi were the
persons who wanted action to be spoken about at
the accused!s house on Saturday? - We merely 40
repeated what had been discussed at Sevenzayl’s
house.

You see, I put it to you that quite possibly
you were actually involved in some of the burnings
and you are possibly the person who burned
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Chinyika church? - No.

BY MAISELS, J: Is that a question put on
instructions?

MR. ANDERSEN: ©Not this one in particular, but
it is a suggestion, that it was done by some other
person.

MATISELS, J: Anyhow the witness has denied it.
MR. ANDERSEN: He has.

BY MR. ANDERSEN: And I suggest to you that
there was no reason why you who were fit enough
should have desisted from burning any place that
night? -~ Well, I was not willing to do so. I
did rot want to do so.

BY MAISELS, J: This leg of yours which you
said was sore, were you limping? - No, I was
able to walk steadily, my Lord, but with slight
pain,

RE-EXAMINED BY MR. MASTERSCN: Did you ever
attend a party at the accused's after the
burning? - No.

BY MR. CRIPWELL: When you first started to
talk about those burnings you were quite
enthusiastic, were you? ~ Well, I appeared so,
my Lord, but it was not my 1ntentlon to take any
part,

When someone suggested you go and do something
you did not feel like doing it? - No.

You put forward the excuse of this leg of
yours? - Yes.

BY MR. LING: How did you join ZAPU? What did
you do to join? -~ I saw a person who had cards
and I told him that I wanted to join.

Who was that person? - One Sevenzayi.

Where did you collect your card from? - I
collected nmy cards from Sevenzayi.

Where are you employed? - I was employed by
the Department of Pnglneerlng and Construction at
Goromonzi.

How long have {gu been employed the%e” - About
3 months now, my Lord.

BY MAISELS, J: Where were you working ac the
time of these thlngs° - I was at home without
work. I was unemployed,
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You say that the accused read out of a book

at the meeting on Saturday night? -~ That is what
he did, the first thing he did.

Now, you sayyu saw that book again when it
was in the custody of the police? - Yes,

When it was in the custody of the police,
did you have an opportunity of reading anything
that was in the book? -~ No.

Was anything out of that book read to you
by the police or by anybody else other than the
accused? =~ No, my Lord, I do not remember
anybody doing so.

Was anything said at this meeting on the
Saturday night about whether ZAPU members should

be friendly with Indians? -~ No.

Or with white men? - No,.

We are talking about the Saturday night? -
Yes. .

Do you know the word M"Capitalist"? Have you
ever heard it? - Yes; I have heard of the word,
but I do not remember its meaning.

Where did you hear the word? - At the

accused's house. -
When? - On Saturday evening.

Who used it? - The word was used by the
accused when he was reading.

You say vou do not know the meaning of that
word? - I have forgotten the meaning.

Can you remember whether a meaning was given
you? -~ I remember the meaning was given to me
but I have just forgotten the meaning.

Have you ever heard the word, "imperialist?¥
- YeS [}

Where? -~ At theacused's house.
By whom? -~ By the accused.

The same night? - Yes.

Do you know what that means? ~ I do not
know what it means, but it has something to do
with Buropeans.

How do you know that? - I know that because
it was explained to me. I have just forgotten all
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the words and the exact meaning of the words.
Bxplained to you by whom? - The accused.

Do you know anything at all about the
accused!s attitude towards churches? - I do not
know his attitude towards churches.

Do you know anything at all about the
attitude of ZAPU in regard to churches? - No,
I would not know the attitude of ZAPU towards
churches, my Lord.

Do you know what the Bible is'> ~ I know
what the Bible is.

Do you know what the attitude of ZAPU is
towards the Bible? - I would not know, my Lord.

Luncheon adjournment.

Nos 20
SIXFENCE

SIXFENCE, duly sworn and examined (through African
interpreter, Arthur)

BY MR, MASTERSCN: Are you at present a hard
labour prisoner? - I am,

What term of imprisonment are you ser'vn.ng;'P
- Four years and six months.

What for? - I set a school on fire.

Were you, in fact, charged with three counts
of arson out at Goromonzi? - Yes.

How did you plead to those charges’ - I
pleaded guilty to those charges. :

Now, in May this year where were you living?
- I was living at Mr. Hughests.

What were you doing there? - I was employed
by Mr. Hughes.

What sort of work? - A milk delivery boy.
Have you ever been to school? -~ No.

BY MAISELS, J: Do you know how old you are?
- I am about 24, nmy Lord.

BY MR, MASTERSON: Now, do you remember when
it was that you burnt down this school? -~ I do
not remember the date;, my Lord.

Do you know what month it was? - It was
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in May.

What school was it? =~ A school a Chinylka
and one at St. Daminics school.

BY MAISELS, J: There were two schools you
burnt down? -~ No, I burnt down? - No, I burnt
down one: the other was burnt down by my campanion.

BY MR. MASTERSON: Which school did you burn
down? - St. Dominies school.

Do you know what day of the week it was? -~
It was a Monday.

Daytime or night-time? Is that the night
which would have dawned, becoming Tuesday? - Yes.

Now, do you know the accused at all? - I
know the accused in the course of my duty when
delivering milk., I used to pass the school where
the accused is. '

And during the week or so prior to your

“having burnt down the school, did anything in

particular take place between you and the accused -

No.

Did you see him during the week prior to the
burning? - Yes, I saw him when I was delivering.
milk. The accused spoke to me and told me to go
to the meeting.

When was it that the accused told you to go
to a meeting? -~ It was on Saturday.

MAISRILS, J: Was the meeting on Saturday or
did he tell you to go to a meeting, or was it on
Saturday when he told you to go to a meeting? -
The meeting was held on Saturday and I met the
accused on Saturday who told me to go Saturday
night for the meeting. -

BY MR. MASTERSON: Does that me ean the same
evening or another Saturday evening? - The same
Saturday that we met; the meeting was held on the
Saturday evening of the Saturday we met.

Was that on the Saturday immediately before
the burning? -~ Yes.

Did you go to a meeting on Saturday evening?
- I did; I arrived to find the meeting finished.
They had finished when I arrived.

Where was the meeting that you found finished?
~ The meeting was held in Mr. Malindi‘'s house.

When you did gét there on the Saturday evening,
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did you speak to the accused a& all ordid he speak to
yvou? -~ When I entered the house, Malindi and
Ronnie spoke to me. They said: #Youlre tco late;
the meeting is finished"%.

Did they say what had happened or anything like
that? - Malindi told me my group would be with
one Romnie.

Did he tell you anything about what this group
was for? - He said that would be the party that
would go into the reserve.

What was the group to do in the reserve, if it
went there? -~ We were going to be told what to
go and do when we were then going to the reserve;
we did not go there there and then.

Did you have any idea what sort of thing you
might do eventually?

BY MAISELS, J: Was anything said to you by the
accused as to what you might have to do? -~ No,
my Lord, not that day; he did not.

BY MR. MASTERSCN: And when did you next see
the accused? -~ On Monday I saw the accused; he
told me again to come to his house in the evening.

What were you doing when you saw the accused?
~ I was delivering milk.

What time of the day was this? - 12 midday.

What did you do about the accused's request to
go in the evening? -~ When I went off duty, I
went there in the evening.

Where did you go to? - I went to the accused!s
house.

Do you know where the sun wasjy; when you got
there? - It was after dark.

What did you do when you got there? - When

I arrived he said: M"Let'!s go; your companions
have already gone; I was walting for you®,.

Was there anybody else at the accused?®s house°
- I found Lovemore there.

Where did you go to from the accused!s house?
E We went in the bush at the bottom of the football
leldo

What happened once you arrived there? - He
said: "I have received a letter from town. There
is Mau Mau in Salisbury, and we also must perform
Mau Mau here™.
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Who said that? =~ Malindi and Ronnie said that.

BY MAISELS, J: What do you understand by that?
- I do not understand it, my Lord.

BY MASTERSON: Who else was present when you
talked about doing Mau Mau? - Ronnie, Nowa,
Masawi, Hensiby, Lovemore, the accused and myself.

Had you found these people at the football
ground when you got there or did they come after
you?

BY MAISELS, J: Lovemore, went with him and
the accused did not; he says that.

MR. MASTERSON: I do not think he did, my Lord,
I am sorry.

MAISELS, J: ILovemore was at the house when
you went to the house of the accused? ~ TYes.

Did he go with you to the ground? -~ Yes.,

The other people that you have mentioned, did
they come later or were they there when you got
there? -~ We found them already there, my Lord.

BY MR. MASTERSON: What happened once the
accused had said that there was Mau Mau to be
performed? -~ He said, "We have all gathered
here this evening., Now, Lovemore and Sixpence,
you who possess bicycles, will go to St.Dominics
school™, All the people were ziven different
areas. I do not remember the areas, my Lords I.
cannot remember which is which.

Who did the giving of areas? -~ Malindi, the
accused. :

And can you be a little more specific as to
what was given in the way of areas? -~ We were
given paraffin and rags and some matches.

BY MAISELS, J: When were you given paraffin,
rags and matches? - These were given to us by
the accused, Malindi,

When? -~ After the meeting in the bush; when
we had gone back to his house.

BY MR. MASTRRSON: Going back to the meeting,
you say that you were to go to St. Dominics
School? - Yes, and with Lovemore.

Now, do you remember what places other people
were to go to, lrrespective of who was to go to
those particular places? - I understood that
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Masawi was to go to Tegere. Nowa and Henisby were In the High
to go to the dip tank. The accused himself said Court
he was going to burn at Chinyika.

Crown Evidence
I think you are referring to the accused as '

Muredzi? - Yes, the accused is the owmer. No. 9.
Now, what does Muredzi mean in this context? Slxpence

- Well, a senior person. That is why we called Bxamination

him the owner. (continued)
Being the owner of what? - Well, he was in 18th October,

charge. The owner of that party. 1962.

When you talk of party, do you mean a
political party or a group of peOple? - Well,
he was our leader there.

What was the reaction of the other people to
the accused's saying that they should go to these

various places? - They appeared to be interested.
BY MAISELS, J: Did they agree? - Yes.
Did you agree? - I agreed. I had a bicycle.

BY MR. MASTERSON: Did anybody disagree with
the accused or at any stage suzgest that anything
the accused was talking about was wrong° - No,
my Lord, I did not hear that.

Now, you talked a little while ago of collecting
rags and paraffin and matches from the accused? -
Yes. '

Was that after the meeting? - Yes, when I
left the meeting and went to collect my bicycle at
the accused!s hut, I was to collect the paraffin
and rags from the accused!s hut.

At whose suggestion was it that you should
collect paraffin and rags at the accused!s hut?
- He, Mr, Malindi, had suggested it.

If the accused had not suggested to you that
you should come to the meeting on the Saturday and
again on the Monday, would you have gone on these
expedltlons? - No. 4

Having collected the paraffln, rags, etc.,
where did you go? - I went to St. Dominics
school.

Who with? -~ I went with Lovemore.

What did‘you do when YOu got there? - When
we got there, we cycled past Lovemore!s house first.

And then? -~ From Lovemoret!s house we passed
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the school and set the school on fire.
And then? -~ Then we went hcme.

Between éetting the school on fire and finally
setting off for home, did you do anything else
or go anywhere else? - We went to the dip tank.

Which dip tank? - There is a dip near St.
Dominics school.

What were you going to do there, or why did
you go there rather? - We wanted to go and
Set the dip tank on fire; but the roof is of 10
iron, corrugated iron.

Why were you going to set the d1p on fire?
- Well, we had received instructions to set -
the dip tank on fire.

Who from? - The accused.
Did you see the accused again after this
Monday? -~ I did not pass the accusedt!s house

on Monday.

Did you see him on Tuesday by any chance?
- I saw him on Tuesday. 20

What happened? - He asked me if I had set
the school on fire which he had instructed me
to do in company with my friend and he said he
himself had set his on fire.

Do you know an organization known as ZAPU?
- No, I do not.

BY MAISELS, J: Have you never heard of ZAPU?
- When Sevengayi enrolled me he gave me a card -
and told me that I had joined ZAPU,

When Sevenzayi enrolled you he told you were 30
a ZAPU member? -~ After Sgvenzayili enrolled me
he told me I was a member of Zapu.

You did not know what it was? - No, I did
not understand it.

You still do not know? -~ Up to this day I
do not know anything.

What are you supposed to do in ZAPU? - They
say they were going to teach me, they the owners
of the people who had given me the card.

BY MR. MASTRRSON: Had you received this card 40
before these burnings or not° - Before these
burnings.
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A little while ago I mentioned something
about exhibit six. Will you have a look at this
letter, exhibit six, and tell us if you know
anything about it?

MAISELS, J:

Where was exhibit six found?

BY MR. MASTERSON: According to Sergeant
Carver, it was found in possession of this witness
on the date on which he was arrested.

BY MAISELS, J: TYou cannot read you say.
you ever have a peice of paper like that? -~
this particular Eetter with me. The letter was
given to me.

Can you read? - I cannot read.

Did

Who gave it to you? -~ Malindi gave it to
meo ’

And what happened to it? - This letter was

given to me by the accused to deliver to Sevenzayi.
I was arrested

I did not reach where Sevenzayl wzs.
when I had the letter in my possession.

In relation to the day on which you were
arrested, when had you received this letter from
the accused? ~ The day I was arrested was the
day I had received a letter from the accused.

Court adjourned at 2.35 p.m.
Until 8.30 a.m. tomorrow.

riday, October 19th, 1962,

FIFTH DAY OF TRIAL,
EVIDENCE FOR THE CROWN continued.
SIXPENCE, under former oath.

CROSS-EXAMINED BY MR, ANDERSEN: How long
were you a member of ZAPU? - One month,

. Were you ever a member of any other party?
- 0 ° .

Did you ever hear of the N.D.P.? - I heard
fthhe name, N.D.P., but I was never a member of
q. 'P.

Did you ever have an'N.D.P. card? -~ No.

What is this?
uncle.

Has your uncle got the same name as you? -

- This card beloﬁged te my

Yes.

I had
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Was that found in your possession when the
police arrested you? - Yes, I had two cards.
This one and mine. Two cards were found on me.

What were you doing with your unclets card?
- My uncle left for Northern Rhodesia and left
the card in my possession.

That is an N.D.P. card? - Yes.,
BY MAISELS, J: Are you putting that in?

MR. ANDERSEN: No, my Lord. (To witness):
You told the Court that on Saturday evening you 10
went to accused's house? -~ I did.

And you were told that you would be in a
group with Ronnie? - Yes.,

. You were told that you would go into the
reserve; the group would go into the reserve?
- YeS. ) ‘

Were you told any particular area of the
reserve? -~  Yes, Chinyika.

Which part of Chinyika reserve? - The
Goromonzi area. - 20

What were you going to do there? - We were
not told what we were going to do there.

Had you any idea of what sort of things you
were going to do? =~ I had no idea.

What did you think you were going to do over
there? -~ Well, it was said that we would be
told when we were then awake what we could go
and do.

What were you to be? - The police for
ZAPU in that area? - I would not know. 30
You were not told that? - I was not.

' You were not told that it was your area to
look after or keep as the nolice for ZAPU? -

- No, I was not told that.

You recollect giving evidence in this case
in the Magistrate!s Court (first page, B 23} Do
you remember that? - Repeat the question.

i You remember'giving evidence in this case
in the Magistrate's Court? - I do.

Do you remember being asked what happened 40
when you arrived at the accusedt!s house? -~ We
were asked if we did not hold a mesting when we
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got to Malindit's house.

And you said you went to Malindit!s house and
the accused spoke to you, you remember that? -
I told the Magistrate that when I got at Mr.

‘Malindits house the meetlng had finished. I

found the meesting already over; I was then told
that I and Ronnie are in the same group and that
I would go out with Ronnie.

You were then asked this question: %Did he
say what you and Ronnie were to do or anything
like that?" - Yes.

That answer that is recorded is that you
said: "He said Ronnie and I would keep in the
Chinyika area?? -~ Yes,

Then you were asked: "For what reason?" -
Yes. .

And then you said: "He said we were the
police for ZAPU and we should look after and keep
that area?® - No, my ILord, I did not say so; my
companion said that. I would not have said that
we were the police force of ZAPU because when I
arrived the meeting was finished.

You say your companions said this? -~ Yes,
we were together when he said so,.

Which companion? - Ronnie.

Who did he say it to? - He told the Court
in the Magistrates Court.

BY MAISELS, J: Ronnie what? - Yes, my

Iord, and also spoke in the same Court.

I am sorry, I think there is a misunderstanding.
He said Ronnie spoke in the Magistratet!s Court
and "I also spoke in that Court™. Would you
clear it up, please.

BY MR, ANDERSEN: Are you saying that Ronnie
told the Magistrate that you were the police for

- ZAPU and you should look after the area? - My

Iord, this was said by Ronnie and when I was
asked I told the Court that I heard my companion
saying 80, because even when we were arrested,
Ronnie told the police that we were the police
for ZAPU and that we were detailed to l<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>