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IN THE PRIVY COUNCIL No., 37 of 1969

ON APPEAL
FROM THE COURT OF APPEAL OF JAMAICA

BETWEZEN:

ERIC JAIMES Appellant
- and -
THE QUEEN Respondent
RECORD O F PROCEEDINGS
NO. 1 In the Honme
INDICTMENT Circuit Court
Te. X
The Queen v. Eric James .
In the Supremne Court for Jamaica Indictment
In the Circuit Court for the parish of Kingston 13th October
1967

IT IS HEREBY CHARGED on behalf of Our Sovereign
Lady the Queen:

Eric Jemes is charged with the following offence:~
STATEMENT OF CFFENCE:
Rape.
PARTICULARS OF OFFENCE
Eric James, on the 18th day of April, 1967, in the
parish of Saint Andrew, had sexual interceourse
with Elsada Hall without her consent.

At the time of the cormission of the sald crime the
said Eric James was armed with a gun and a knife.

(Sgd) E.A.Sinclair, ,
for Director of Public Prosecutions,
13th October, 1967



In the Home
Circuit Court

Prosecution
Evidence

No,_2

Elsada Hall
Examination

29th February
1968

20

REGINA Ve ERIC JAMES
Trial Judge: Mr. Justice Robinson
Crown Counsel: Mr. I. X. Porte
Defence Counsel: Mr. W. B. Brown

29th February
1968

N0, 2
ELSADA HATL

EXAMINATION OF ELSADA HALL BY CROWN COUNSEL,
VR, FORTE

Q: Is your name Elsada Hall? A: Yes.
Q: Is that the right pronunciation?
Yes, Elsada.

Are you a domestic servant?

Yes I was, but not now.
What is your occupation now?

I an a student.

Where are you a student?

Salvation Army Training College.

@P@b&?b@b

Miss Hall, will you kindly spesk loudly so
that I don't have to repeabt your answers.
You see, the Jjurors have to hear you, the
accused man and his counsel have to hear you.

HIS LORDSHIP: Salvation Army Training College.
Q: And that is where?
A: 174 Orange Street.

HIS IORDSHIP: On the 18th of April last year you
were working at 10 Coolshade Drive, and you
lived there then? Az Yes, sir.

CROWN COUNSEL: May I proceed now? Iow, on the
18th of April last year at about 10.30 at

10

20

%0
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5.

night did you return home to 10 Coolshade Drive? In the Home

A: Yes, sir. Circuit Court
Q: From where were you coning? Prosecution
Evidence
A: I was coming from Soldiers Council in Jones
Town., No. 2
Q: Is that connected with the Salvetion Army? Elsada Hall
Examination

Az That is a meebving held for all the members of
the Salvation Army on Tuesday night specially. 29thlgggruary
Q: I see. Now, what part of the premises at 10
Coolshade Drive did you live? (continued)

Az At the eastern direction at the back of the
nain building.

: The back to the eastern side of the building?

: (Witness nods)

Q

A

Q: And is there a step leading up to your room?

A: Yes, sir.

Q: Fow, when you returned home that night as you
were about to go up to the step did you see
arny one in the yard?

A Yes, sir - no, there was nobody at first in
the yard, sir, but Jjust as I was about to
approach the step I saw a man and he wasn't
wearing any shirt at all. He had on a dark
pents, one foot rolled up and the other foot
was down.

HIS TORDSHIP: You mean one trousers foot rolled
up and one dowan? A: Yes, sir.

HIS LORDSHIP: TYou say as you were about to
approach thz step you saw a dark man with no
shirt and one trousers foot rolled up and one
down?

Yes, sir.
When you saw this man where was he?

A: He was coming from behind the wall of the house.



In the Home
Circuit Court

Prosecution
Evidence

No., 2
Elsada Hall
Examination
29th February

19¢8

(continued)

HIS LORDSHIP:

HIS LORDSHIP:

A

HIS IORDSHIP:

A
Q:
A

O

4,
Behind the wall of the house that
you lived in?
Yes, sir, the room that I lived in.
Tell me, the room you lived in, is that
actually - does it adjoin on to the rest of
the house?

Yes, sir, it adjoin on.

Now, Miss Hall, when you saw the man how far
from you was he?

Well, he was Jjust about like from here to 10
here.

To the end of this table?

Yes, because the step is nct far from the
corner of the house. The distance of the
room -~ of where I was from where the man was
was about from the end of that table to where
I am standing up.

About how many yards or feet you
would say?

About two and a half feet. 20
About two and a half feet from you?

Yes, sir.

Did that man have anything with him at all?

Yes, sir, he had a revolver in his right
hand and a ratchet knife in his left hand.

When you saw him there did he speak?

Yes, hin facing me like this, and he said
"If you scream out, I kill you."

Tell me, when he said that to you, how did
you feel? 30

Well, I was frightened, for from the moment
I saw the man I was frightened because I
didn't expect hiu.
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HIS LORDSHIP:

Qs

HIS LORDSHIP:

Q:

Do

After he said that, did he do anything?

Well, he put the revolver in his pocket and he
hold the knife in his right hand and then he
comé and he hold me around my waist.

Yes, he come and hold you around
your waist.

Well, he Leld you with one hand or two hands?
One of his hand because the cther hand was
facing me like this. (demonstrating). He
used the left hand and held me around like
this and the right hand held the kunife and
facing me like this. (demonstrating).

Was 1t pointing towards what part of you?

About here? The knife pointing to
your right breast? A: TYes, sir.

When he did that, was he standing in front of
you, beside you?

le was standing behind me.

Will you kindly keep your voice up loudly as
1 am spealking.

He was standing behind ne. When he stick me
up he was standing in front of me and then he
put the revolver in his pocket znd then he
come round like this and hold me, bthat means
he turned around after he sbick me up and
held me backway.

Now, did you say anything to him?

I asked hin what he want.

Did he answer?

"Shut up", that is what he said.

Was that bis answer? A: Yes, sir.
After he said that, did you do anything?

No, I did not do anything at all.

In the Honme
Circuit Court

Prosecution
Evidence

No. 2
Flsada Hall
Examination
29th February

1968

(continued)



In the Home Q: What happened next?

Circuit Court
A: He hold me just the same, in the same position,

Prosecution and he carry me right up the step and stand in
Evidence front of the door.

No. 2 HIS ILORDSHIP: You said he held you in the same

—— position and carried you up in front of the
Elsada Hall step?
Examination ] . i
29th Februsry A Up the step and we stood in front of the door.

We went right up the step and we stood in
front of the door.

1968
(continued) HIS LORDSHIP: What you mean by carried you?
A: I didn!'t want to go.
HIS LORDSHIP: What you mean by he carried you?
A: I did not want to go; I walked, but he was
the person who led me. I walked but I did
not want to go up with him.

HIS LORDSHIP: You say by carried you, you didn't
want to go up with him but you walked?

A: I didn't want to go up with him but I go up
with him because the knife was pointing
towards me, so I followed himn.

Q: Now you stood in front of the door. Did he
say anything to you?

: "Let me see what is in your hand."

That is what he ssid? A: Yes, sir.

A
Q
Q: Did you show him what was in your hand?
Az Yes, sir,

Q What was there?

A

: A three-pence, a key for the door, a song
book, a Bible and a pen.

Q:  After you showed him these things, did he say
nything?

A: "Open the door now."
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BEIS LORDSHIP:

A:
AN

A:
Qs
A:

HIS LORDSHIP:

O

O P O

7a
Oh, he said to you, "Open the door
now"?
Yes, sir.

Miss Hall, do you see that man now here at
all?

There he is.
Where is he?
There he is. (Pointing to the accused)
The accused is the mean?

Yes, sir.

After he said, "Open the door now"
do anything?

did you

I opened the door, sir.
Why?
Pardon me?

Vhy did you open it?

Well, he tell me to open it and if he had the

knife I had %o open it.

After, you said, you opened the door?
Yes, sir.

Lfter you opened it, did he do anything?

Well, he started to go in first and was
pulling me in with him.

Did you say anything to him when he was
pulling wou?

I said, "Where are you going?"
Did he answen?
He said, "If you meke any ncise I shot you."

Where was the knife at that time?

In the Home
Circuit Court

Presecution
Fvidence

No. 2
Elsada Hall
Examination
29th February

1968

(continued)



In the Home
Circuit Court

Prosecution
Evidence

No., 2
Elsada Hall
Examination
29th February

1968

(continued)

HIS IORDSHIP:

A
Qs

HIS LORDSHIP:

8.

The knife was still in his right hand.
Right hand? A: Yes, sir.
Was he doing anything with it then?

The knife was still pointing on me all the
time.

The knife was still in which hand?
The right hand.

After he said, "If you make any noise I shot
you'", did you do anything?

I went inside. 1C
And he was inside then?

Yes, he started to go in first, that mean he

reach inside before me, but he was still

holding mne.

Now, wvhen you got inside, d4id he say anything
again.

"Put down your books."
And after he said that, did you do anything?
Well, did you put the books down?

Instead of putting down the books I stretch 20
over the bed and switch on the electric light.

Why did you turn on the light?
Because I wanted to see him.
Well, did you?

Pardon me.

Did you?

Yes, I turned it on.

After you turned on the light, did you sece
him?
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HIS IORDSHIP:

Az

HIS IORDSHIP:

A:

A

O

9.

Well, as quick as I turned around I only get
a slight glance of his face, so I did not see
him properly in the night. I did not get to
recognise his face plainly in the night the
said time when I turned on the light.

Why is that?

Pardon me?

Why is that?

Because he quickly turned off the light and
said, "What you noticing me for?"

He quickly turned off the light?

Yes, sir.

Yes, sir.

Aitver he said that, did he say anything else
to you?

He said, "Turn around! Sit down!™
Did you cit down?

Yes, L sat down.

Where?

On the bed.

And after you sat down, did he say anything
to you?

Well, I wasc't lookingz at him at the moment
because I just sat down like this (witness
holds head down) and I heard him say, "Now
give me all the money you have."

When you heard him say that, did you look at
nia?

Yes, sir, I looked up at hin.
9 9 i

And did you see him with anything?

And said, "What you noticing me for?"

In the Homne
Circuit Court

Prosecution
Evidence

e

No. 2

Elsada Hall
Examination

29th February
1968

(continued)



In the Home
Circuit Court
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Evidence

=

No., 2

Elsada Hall
Ixamination

29th February
1968

(continued)

10.

A: He had the revolver back in his right hand
and the ratchet knife in his left hand
pointing at ne.

Q: And did you answer him?

HIS IORDSHIP: Just a minute.

As I t0ld hin I ...,

HIS LORDSHIP:

Q:

A4

HIS IORDSHIP:

Q:

= O O &

Just a minute.

Well, was the revolver pointing at you too?

It was pointing at ne.

Both revolver and ratchet knife? 10
Yes, both of them were pointing at me.

Did you answer when he said give him all the
money you had?

I t0ld him I only had three-pence left from
ny bus fare.

When you told him that, did he do snything?

He took 1t away from me and then he gave it
back to ne.
This three-pence? A: Yes, sir.

After he gave it back to you, did he ss&y 20
anything to you?

"Teke off your clothes nowl"

When he told you that, did you - what did
you do?

Well, I hesitated for a moment.
You hesitated? A: Yes, sir.

While you were hesitating, did he do anything?
Well, he point up the revolver and knife

nearer to me, and said, "Well, is either
one thing or the other." 30



11.

After this, did you do anything? In the Home
Circuit Court

L

Well, I just started to pull down the zip on

my dress back slowly. Prosecution
Evidence
Q: Why were you pulling down the dress?
. No, 2
Az Because I saw knife and gun standing over me, ~£L~f-
and I was afraid of it. Flsada Hall
' _ ot
Q: Now, while you were pulling down your 2zip Examination
slowly, did he do or say anything? 29thlgggruary
A: He roughly draw it down and take down the _
dress and .... (continued)

HIS LORDSHIP: He did what?

A Pulled down the zip and dropped the dress
down.

Qs Did he say anything?

Az He said, "I can't wait on you."  He pulled
off the dress and draw up my slip because I
only had on a half-slip.

HIS LORDSHIP: Pulled down the dress and drew up
the half-slip? A: TYes, sir.

Q: Did he do anything else with your garment?

Az He take off my panties. He pulled down the
Zipper, and then he Jjust dropped it right
down because it dropped right down to my footb.

HIS ILORDSHIP: After he said he can't wait on you,
he pulled the zip and dropped the dress
down?

A:  He take it off like this. (demonstrating)

HIS LORDSHIP: Where the dress was?

A: Right arcund my waist part here.

HIS LORDEHIP: Your dress was dropped to your
waist? A: Yes

A: Yes, sir, because I was sitting on the bed.



In the Home
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No. 2

Elsada Hall

Examination

29th February
1968

(continued)

12.

HIS LORDSHIP:
slip?

You say he did what with the half-

Az He pull up the half-slip.

HIS IORDSHIP: Where the dress was, at your walst?

A The dress was at my weist and when he said,
"Fase up'", and when I east up he draw down the
dress and panty at the szme time and they
were all off,

HIS IORDSHIP: He said, "Ease up", and you eased up
and he took off everything? 10

Az Yes, sir, except the slip.
HIS TORDSHIP: DBoth dress and?
A: And panty.
HIS LORDSHIP: And half-slip?

As No, sir, the half-slip was left up here,
because he drew it up.

HIS IORDSHIP: He pulled off the dress and panty
leaving the half-slip at your waist?

A: It was further up than my waist because he
drew it up around here. (demonstrating)

HIS IORDSHIF: There would that be? 2C
Az Underneath my bust.

Q: After he did all this, did you see the knife
or the revolver?

Az The knife and the revolver was in his right
hand.

& Both of them was in his right--hand?

Az Yes.

HIS TORDSHIP: At this time? Ay Yes, sir.
Qs Did you then see him do znything with either
the knife or the revolver? 3C



10

20

WX
O

12.

As He put the revolver on the bedside teble In the Home
because 1 have a table beside wy bed. Circuit Court
HIS ILORDSHIP: After he take off his clothes? Prosecution
Evidence
A: After he teke off my clothes. He did not
take off his clothes. To. 2
lo.
dalsS IORDSHIY: Ie put the revolver?t Elsada Hall
A:  On the bedside table. Examination
29th February
HIS IORDSHIP: On the bedside table, yes. 1968
: And did he do anything after that? (continued)
A Yes, he came over me and say, "ILie down now."
Q: Where was the knife at that time?
A Still in his right hand.
Q: You said he ordered you to lie down?
Az Yes, sir.
Q: Did you?
A: Yes, sir.
Q: And after you did that, did he do anything?
Az Yes, he sab at the edge of the bed with the
knife still pointing on me and then he used
his left hand and take off his pair of water-
boots he was wearing.
Q: The knife in his right hand, he used his leftw
hand to take off the pair of waterboots he was
wearing?
A: Yes, sir.
Q: Aiter he took off his wabter-boots, did he do
anything else?
Az Yes, he stcod up at this moment and he Just

came right over me on the bed.

HIS IORDSHIP: He stood up and then came over you

on the bed? A: Yes, sir.
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(continued)

.

o

14,

Yes?

The knife was still in his right hand, he
used his left hand to zip down his pants
front.

HIS ILORDSHIP: The knife still in what hand?

Az

His right hand. He held it beside my neck.

HIS IORDSHIP: He used the left to pull down the

zip of his pents? A: Yes, sir.

When he zipped down his pants, dié he do
anything?

Yes, sir, he used his left hand and take out
his penis and put it in ny vagina.

When he had his penis in your vagina where
was the knife? A: Beside my neck.

He still had the knife? A: Yes,
And what was he doing with the knife?

Well, he held it beside wy neck. I don't
know what for.

And did he do anything when his penis was in
your vagina?

Yes, he had sex with me.

He had sexual intercourse with you? A: Yes.
Sir.

HIS IORDSHIP: What was the durabtion of this?

Q:

Az
Q:

Qs

How long did he have sex with you?

About hall an hour.

And after - Miss Hall, will you hold your
head up please?  After he had intercourse
with you, what did he do?

He got up amd use the corner of the sheet to
wipe his penis.

After he did that, did he say anything to you?

10

20
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15.

Az Yes, he said, "Get up and put on your clothes."
Q: After he told you that, did you do anything?
A

: Well, I put on back the panty I had on and
draw down my half~slip.

Q: After you did that were you standing up or
sitting down? A: I was sitting down.
Where? A: On the edge of the bed.

HIS LORDSHIP: Who was that? A: DMyself.

HIS IORDSHIP:
bed? A

You were sitting on the edge of the
Yes, sir.

Q: When you were sitting at the edge of the bed
where was he?

Az He was standing in front of me with the
revolver in his right hand and the knife in
his left hand.

Q: Did he then say anything?

A No, he stood over me all night with the
revolver in the same position and the knife
and was pointing it at me.

HIS ILORDSHIP: You said he stood over you all night
in the same position with the revolver and
knife pointing it at you? A: Yes, sir.

Q: Now, while he stood there were you looking at
him all the time?

A: Well, sometime I take s glance up; sometimes
he appears to be sleeping because somebtimes
his eyes ere closed and sometimes they are
open looking down at me.

Q: Did he eventually leave your home?

A When it was about ten minutes after five
o'clock on Wednesday morning the other morning.

HIS LORDSHIP: When it was about five ten a.m.
next day.... A: Yes, sir.
HIS LORDSHIP: ....- that what happened?

A: That he left the home, but before he left..c..

In the Home
Circuit Court

Prosecution
Evidence

No, 2
Elsada Hall
Examination
29th February

1968

(continued)
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(continued)

Q:
A:

HIS LORDSHIP:

Q:

A

O A

HIS IORDSHIP:

16.

But he left at about?
About that time.
But before he left?

May I just -~ when he left was it daylight or
night time still?

Well, it was partly daylight because you

could see anything at all in the room at that
moment.

Could you see him properly then? A: Yes, sir.

And you said you could see him properly then? 10
Yes, sir.

Before he left, did he do anything?

Yes, he held the knife in his right hand with

the revolver at this moment, the revolver and

knife in his right hand.

Before he left he held the revolver
and knife in his right hand? A: Yes, sir.

And did what?
Used his other hand to put on his waterboots.

After he put on his waterboots, did he speak 20
to you?

Yes, he was pointing the weapons at me still
and he said, "If you scream out or tell
anyone I will come back and kill you."

And after that he left?

Yes, he left the room.

Before he left, did you get a good look at him?
L: Yes, I saw him,

After he had gone, what did you do?
Well, during the time he left the room, I did 30

not hear him going down the step, so during
that while I was putting on my dress.
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17.
Tell me, after he left, did he leave the door
open or close or locked?
No, the door was closed.
Pardon me?
He shut it when he left.

Did you do anything with the door after he
left? A I locked it.

You said you didn't hear him?

I didn't hear him go down the step, so I
stood still in the house and just put on my
clothes.

Did you eventually hear anything?

Yes, it wzs about fifteen minutes after.....

When you said you heard, what you heard?

The footsteps - the waterboots clapping on
the step like that going down.

HIS IORDSHIP: You heard the waterboots going down

Az

the step? A: Yes, sir.

Apart from hearing him go down the step, did
you hear any other sound?

I hear him go around to the front of the yard,
but after that I did not hear anything at all.

After you heard that, did you do anything?

I waited a little and then I got up and go
and tell Mr. and Mrs. Iue,

When was that - where were they?

They were inside their house.

HIE LORDSHIP: They occupied the main building?

A:
Qs

Yes, sir.

They were your employers at the time?
A: Yes, sir.

In the Home
Circuit Court
Prosecution
Evidence

No, 2
Elsada Hall
Examination
29th February

1968

(continued)



In the Home
Circuit Court

Prosecution
Evidence

No. 2
Elsada Hall
Examination
29th February

1968

(continued)

18.

And was the police called?
Yes, we called the police.

And did you say the police were called, and
the police came?

Yes, it was at the moment Detective Simpson
who came and he told us that he was off duty.

No, don't tellus what the Detective told you.
Yes, the police came.

And did you hand over anything to the police
when they came? A: TYes, sir, 10

You know Detective Stanley Hohn? A: Yes, sir.
Was he one of the police who came?

He came after because there were no police on

duty.

HIS LORDSHIP: You say the police was called and

cane? A: Yes.

HIS IORDSHIP: Did Hohn come at that time or ¢id

he oome after? A: He came after.

HIS LORDSHIP: He came after?

A:

You see, that police man who came did not 20
take any statement at all, he just came to
let us know.

HIS IORDSHIP: Police came there and went awsy and

then Detective Hohn came there? A: Yes, sir.

Detective Hohn came. Did you make a repor?d
to him? A: Yes, sir.

And did you give him anything? A: Yes, sir.

Can you remember what you gzve to Detective
Hohn?

I gave him the white panty I had on, the pink 20
half-slip.

HIS ILORDSHIP: Just a minute.
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Q: Did you give him anything else?

A I gave him a pink striped floral sheet.

Q: Anything else?

A And a coloured spread. It is blue, green,
yellow. The sheet has a lot of colours, some
of them are blue, green, yellow and red.

Q: The sheet or the spread? At

HIS LORDSHIP: 7You said you gave him a coloured
spread? A: Yes, sir.

HIS ILORDSHIP:

The sheet.

Just a minute.

Q: Will you describe the spread that you said
you gave to Detective Hohn?

Az It is coloured, it is floral, the colour.

HIS ILORDSHIP: The spread or the sheet that you
are describing?

A: That is the sheet.

HIS IORDSHIP: Is that what you call the coloured
sheet?
(Sheet shown witness)
A: Yes, sir.

Q: I have asked you, Miss Hall, to describe the
spread that you gave to Detective Hohn.

A It is a pink striped floral spread.

HIS LORDSHIP: You also gave him a spread then?
A: Yes, sir.
HIS TORDSHIP: A pink striped spread?

Q: Will you look at this?  (Spread shown to
witness) A: Yes, this is the spread.

Q: I beg to tender it as Exhibit 1, sir. OCould
you describe this sheet thot you gave to
Detective Hohn?

A: It is also coloured, floral, but they are red,

A: Yes, sir.

In the Home
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HIS LORDSHIP:

20.

yellow, blue and green.
Will you look at this sheet?
sheeteccocooos

(Sheet shown to witness)
Yes, sir.

Is that the

oseo.<othat you gave to Detective Hohm?
A: Yes, sir.

May it be tendered as Exhibit 2, My Lord.
Miss Hall, will you look at this panty and
slip?

(Panty shown to witness)
Yes, this is the panty.

Those are the pair of white panties?
Yes, sir.

Is that the panty you gave Detective Hohn?
A: Yes, sir.

I beg to tender and mark it as Exhibit 3,
My Lord. Will you look at that pink half-
slip?

(Half-slip shown to witness)
Yes, sir.

That is the slip? A: Yes, sir.

May that be tendered and marked Exhibit #4.
Take them away now. Miss Hall, on the 19th
of April, were you examined by Dr.
Sanguinetti? A: Yes, sir.

That is the following day?

Az Yes, sir, the same day, the 19th.

HIS TORDSHIP: The 19th of April you were examined
by Dr. Sanguinetti? A: Yes, sir.

Q: At about quarter to five in the afternoon of

the 19th of April, were you standing at the
back verandah of the main building at
Coolshade Drive? A: Yes, I was facingecoco-
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21.

HIS LORDSHIP: At gbout what time?

A: About four forty five.

HIS IORDSHIP: In the afternoon? A: Yes, sir.

HIS LORDSHIP:
verandah?

CROWN COUNSEL

You were standing on the back

Facing where?
Az Fairfax Drive.

HIS IORDSHIP:
lived?

On the back verandah of where you

10 Coolshade Drive facing Fairfax Drive.

ve

From where you stood on Coolshade Drive you
could see into Fairfax Drive?

Az It is Jjust about two chains away.

EIS LORDSHIP:
A: Yes, sir.

HIS LORDSHIP:
Drive? A
Drive,

And you could see into Fairfax

Q: Were you then looking into Fairfax Drive?
A: Yes.

*H Did you see anything on the road?
Az 1 saw three men walking down Fairfax Drive.

Q:  When you saw these three men, did you

recognise any of them as anybody you had seen?

4; I recognised the one at the back that he was

the one maN..coo
A He was the one man?

Az The man who attacked end raped me the night
before.

HIS IORDSHIP: You said that men is the accused?
A: Yes, sir.

Two chains away from Fairfax Drive?

Yes, sir, I was facing Fairfax
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Q:

A:

HIS IORDSHIP: IMr. who? A

Qs
A:

22,

Now, was there anybody else at 10 Coolshade
Drive when you saw this man?

Yes, Mr. Lyn was there, and I called to hinm
and pointed out.o.c..

Mr. Lyn.
Mr. Iyn lived at 10 Coolshade Drive?

Yes, hc was a boarder there.

HIS LORDSHIP: You said you spoke to him?

Qs

HIS ILORDSHIP:

Az

HIS LORDSHIP:

A

Q:

A: Yes, sir.

And after you spoke with Mr. Lyn, did you go 10
anywhere?

Yes, I ran down Coolshade Drive and then I
turned round and went out in Fairfax Drive.

You ran? A: Yes, sir.

Where you ran?

Down Coolshade Drive and there is just a short
little piece of road, Avon Place, and then I
ran on Avon Place, just the end of the road,
and then into Fairfax Drive.

When you got to Fairfax Drive, did you see 20
the three men?

Two was in front and one was behind, and I
looked at the man like this., and then at the
said time Mr. Lyn came down in his car and he
told me to come into the car and I went into
the car.

You said you looked =t the men before
going into the car or was it after?

Before going into the car.
The same three nen? 30

Yes, tecause they were still wallzing at that
tinme,

I think you already told us the accused was
the one behind? A: Yes, sir.
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23,
Q:  You said you went into Mr. Iyn's car?
A: Yes, sir.

Qe And when you went into Mr. Lyn's car, how far
was the car from the accused?

A 4 little farther from where you are standing.
Q: A little farther than from you? A: Yes, sir.
Q

: What Mr.ILyn did?  What happened next?

A: When I went into the car I told Mr. Lyn, that
is the man.

Q: Don't tell us the conversation you and lMr.
Lyn had., A: NMr.Lyn looked at him.

Q: And spoke to him?

A: Yes, but he drive the car up and drive right
beside him.

HIS IORDSHIP: In front of the accused?

Qs And you said Mr. Lyn spoke with the accused?
A: Yes, sir.

7

Qs What he said to the accused?

Az He asked him if he know this girl that he was
speaking to.

HIS LORDSHIP: Asked him if he knew you?
A: Yes, sir.

Q: Did he answer Mr. Lyn?

A: Yes, he looked at me and he was stammering and

he said, "No, sir, is the first I see her,
v " b 9
sir.

Q: The accused said anything else?

A: He looked at me and he asked me if I knew hin

end I told him yes.
HIS IORDSHIP: Who asked you?

A: The accused, Your Honour.

A: Yes, sir.
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24,

HIS ILORDSHIP:

The accused asked you if you knew
him? A:

Yes, sir.

HIS LORDSHIP: You told him yes?
A: T told him yes.

Q: What happened after that?
A: He asked me when last I have ever seen him.
HIS IORDSHIP: The accused?

A: Yes, sir, asked me that.

HIS IORDSHIP: When last you have ever seen him?
A: Yes, sir. 10

Did you answer that?

Yes, sir, I told him it is a2ll right.
H And did Mr. Lyn ask him anything else?

R

Yes, Mr. Lyn asked him his name and where he
lived.

o

Did he give his name and address to Mr.Iyn?
A: Yes, sir.

Do you remember what those were?

Yes, he said 181 Border Avenue.

Eric James. 20

And he gave his name as?  A:
After that d4id Mr. Iyn drive off the car?

: Yes, we drove around until we found......

@bcf?‘ob@

: And you left the accused there and drove
where?

A: Right around until we found 181 Border Avenue,
and when we found it we went right back up to
the house and get Mrs. ILue because she cane
dOWncososoa

HIS IORDSHIP: And thereafter you went back home?

Q: You went back home to 10 Coolshade Drive? A0
A: Yes, sir.
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And did you go anywhere after that?

Right to Constant Spring Police Station.
And there you made 2 report:t A: Yes, sir.
To? A: Debtective Hohn.

After you made a report to Detective Hohn,
did you leave the Constant Spring Police
Station?

Yes, we left there.

And went where? 4: Went back to 181
Border Av:a:nue.

Was Detective Hohn with you this time?
A: Yes, he was there.

When you got to 181 Border Avenue, did you
see the accused? A: Yes.

Where was he? A: He was Just in the
middle of the yard with a green hose in his
hand.

HIS IORDSHIP: In the middle of premises 1817

A:

In front of the house.

HIS IORDSHIP: With a water hose in his hand?

Q:

A: Yes, sir.

And did you point him out to Detective Hohn?
A: Yes, sir,

And in the presence =znd hearing of the
accused, did you make a report to Detective
Hohn? A: Yes, sir.

That report related to what had happened to
you the night before? A: Yes, sir,

You told him exactly what had happened?
A: Yes, sir.

And the accused could hear? A: Yes, he heard.

Did the accused say snything?
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Cross=
examination

A:

Q:

HIS ILORDSHIP:

Q:

CROWN COUNSEL:

26,

Yes, he said, "No, no, you must be a mad
woman, for is the first I see you."

Did he say anything else?

Just a minute. He said, "Wo, no,
you must be a mad woman, for it is the first
I see you'? A: Yes, sir.

Did he say anything else?

He looked at Detective Hohn and he said,

"Officer, this girl tek me for the wrong

person yah sah. Me sleep a me bed whole 10
night."

And did Detective Hohn then take him into
custody? A: Yes, sir.

Did you consent for the accused to have sexual
intercourse with you? Az No, sir.

Nothing further.

CROSS-EXAMINATION OF ELSADA HATT BY DEFENCE COUNSEL

MR. BROWN
Q: Lady, if you don't mind telling me, how old
are you? 20
A Well, I am nineteen at the moment - now
nineteen plus.
Q: Were you nineteen last year April?
No, at the time I was eighteen but on the
fourth of October last year I was nineteen
years of age. :
Q: And T take it that the 18th of April last year

HIS LORDSHIP:

was your first blush of sex? A: No, sir.

You said you were 18 years as of

April last year. What you are being asked is 30
whether the 18th of April, 1967, was your

first blush of sex?

The first time you were having sex?

I said no, sir.
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Q: You were quite familisr with sex activities:

A I was not very familiar because I only had sex
once before.
Q: Only once before? A: Yes, sir.

Q: How long before? A
two years.

Well, it was over

Q: When you were sixteen? L: Yes, sir.

Qe Was that before you entered the faith of the
Salvation Army? A: Yes, sir.

Q: When did you enter the faith of the Salvation
Army, at what age?

A Well, definitely I was a Christian long before.

Q: I am not talking about Christianity, I am
talking about the Salvation Army.

A It was the fourth -~ the 16th of October, 19c6.
Q: Enrolment? A: The l6th of October, 1966.
Q: Shortly aftereccccocos.

HIS TORDSHIP: Just a minute.

Q: Shortly after your 18th birthday:

Q: Now lady, this gentleman, Mr.ILyn, he was a
boarder at that house? A: Yes, sir.

Q: You got on quite well with him, didn't you?
Yes, sir.

Q: Up to the 19th of April at any rate?
A: Yes, sir,

HIS LORDSHIP:
with Mr. Iyn? A

Since the 19th do you mnot get on
HIS LORDSHIP: Do you still get on the same way?
A: Yes. sir.

Q: Do you see him often? A: DNo, sir.

A: Yes, sir.
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28.

O

When last have you seen, Mr. Iyn, the
boarder? A: About November last year,

Q: Where? A: At his home at Coolshade Drive.
10 Coolshade Drive.

Q: You saw hiMeooc oo

HIS ILORDSHIP: You saw him about November last
year at 10 Coolshade Drive? A: Yes, sir.

HIS IORDSHIP: Where you used to work? A: Yes, sir.

HIS LORDSHIP: You don't work there any more?
A: DNo, sir. 10

Q: When did you cease to work at 10 Coclshade
Drive?

A: On the 25th of September last year.

Q: So you paid a visit? A: Yes, sir.

Q: In November? A: Yes, sir.

HIS LORDSHIP: She says she still visits there.

Q: So you paid a visit to the home? A: Yes, sir.

Q: At 10 Coolshade Drive in November of 1967, when
you saw Mr. Iyn for the last time?
A: Yes, sir. 20

Q: Was that in the day or the night, lady?
A: In the day.

HIS LORDSHIP: This is then, you saw him when you
visited there in Novenber last year?

DEFENCE COUNSEL: And it was in the day time,
M'Tord. Now, lady

Q: Now lady, see 1if you can remember the 19th
of April last year. The peocple that you
worked with, wife and husbaand, were they at
home that day?

Az No, Mrs. Lue stayed home part of the day, but 30
Mr. Ine went tc work.
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HIS LORDSHIP: The 19th of April last year.
Q: What about Mrs. Lue now, did she leave home?

A She didn't leave home because I came up back
and find her.

Q: Mrg. Iue - listen to me carefully. You told us

earlier on that you made a report to Mrs. Iue
around 6.00 o'clock that morning, the 19th of
April? A: Yes, sir.

Q:  About what was supposed to have happened. Now
did Mrs. Iune leave the house at any time
after that during the day? A: No, sir.

HIS IORDSHIP: You said Mrs. Iue then was at home
all day of the 19th? A: A1l day, sir.

Q: A while ago when you were answering me,
didn't you say something abcut Mrs. Iue
leaving part day, but Mr. Lue being at work
the whole day?  Didn't you say something
like that?

A: I said she stayed a part of the dazy alone by
herself there because 1 wasn't there. I said
she stayed a part of the day.

Q: I heard you. UNow lMr. Iiyn, he was at home all
day?

A: No, he went to work, but he came home early
the evening, sir.

Q: I am not talking about evening. Let us
concentrate on the 19th of April. What time
did he come home on the 19th of April?

Az I definitely couldn'!t say the time because I
came after it was - after 3.00 o'clock when
I returned back from the doctor.

HIS LORDSHIP: You returned from the doctor after
three? A: Yes, sir.

HIS LORDSHIP: You say you don't know what time
Mr. ILyn got home? A: No, sir.

Q: But he was there when you got back at 3.00
Dolle? A: Yes, sir he was there.
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30.

HIS LORDSHIP: You said Mrs. Lue was alone at
home for part of the day until you got back
home?

Q@: Bub she can't say that, M'Lord, with respect.

HIS LORDSHIP:
to you.

She said she already said that

Q: Lady, you don't know who and who was at home
when you were away at the doctor?

Az Mr. Iue went to worke....
I am asking you a question. You don't know
what was happening at 10 Coclshade Drive while

you were away at the doctor, you can't tell?

No, sixr.

You wouldn't know if Mrs. Ime went out to the
shop whilst you were away, lady?

Az Just a minute, Mrs. Iume, she didn't go anywhere
because she has to stay there with the baby,
because I am in charge of the baby, and she
didn't go anywhere at all.

Q: Lady, you never take out the baby walking yet?

HIS IORDSHIP: You say Mrs. Ime has to look at
the baby, her baby? A: Yes, sir, it is her

baby.

HIS TORDSHIP: You said you were then in charge of
the baby? A: Yes, sir.

Q: The baby has a pram? A: Yes, sir.

Q: You ever take out the baby in the pram on the
street? A: I always do.

Q: And I suppose the mother does that at times?

A Yes, sir, sometimes she do, but Jjust to the
gate, because she goes to work every day; she
is only at home on Sundays.

Q: Except on Sundays.

Where does she work?
A: Cremo Ltd.

10
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Q: And sometimes when she is at work you and Mr. In the Home
Lyn are left zt home zlone? A: No, sir. Circuit Court
Qs Never? A: Of course not. Prosecution
Evidence
Q: Why of course not?
A: Because he has his own business place and he No. 2
has to be there. FElsada Hall
Q: Right, let us test that. On the 19th of gf{g;i;ation
April you came home at %.00 p.m. and found '
him at home? 29th February
1968
A Yes, he came home from work.
(continued)

He wasn't at his business place at %.00 p.m.
that day? A: No, he wasn't.

Q:  And other days he has come home early?
A: Yes, sir.

Q: Isn't that so? A: Yes, sir.

HIS LORDSHIP: You say some days Mr. Lyn comes home
early? A: Yes, sir.

Q: But those days Mr. and Mrs. Iue would be at
work? A: Yes, sir.

Q: So, you will agree with me now that on those
occasions both of you are at home a part from
the baby? A: With explanation.

Q: Lady, amswver my question.

A: I don't want to tell you something and you
misunderstand me.

HIS IORDSHIP: Just a minute; give the witness a.
chance to reply.

Mr. Iyn will come home and gel ready and go off
to the show and he leaves me there, and it is
not all the time he is there with me. I did
not tell you he came in and there all the time
with me. He comes in and he gets a bath and
he dress and he goes to the show.

&D

But sometimes both of you are there alone,
isn't that so? A: No.



In the Home
Circuit Court

Prosecution
Evidence

No. 2

R B—————y

Elsada Hall

Cross-
exanination

29th February
1968

(continued)

Q:

HIS LORDSHIP:

Qs

52,

While Mr. and Mrs. Iune are at work before he
bathes and dresses and goes to the show?

On Sundays when everybody is at work, if he
is not there he is gone up to Barbican with
his girlfriend.

Lady, I am talking about work days - I am not
talking about Sundays - when he comes home
early from work and Mr. and Mrs. Iue are still
at work.

He goes out.

Before he goes out, lady, before his bath to
go out, isn't it you and he alone at home?

Yes, he is in his room, I am busy cooking
the dinner.

But the two of you are alons in the house?
A: Yes, sir.

Now lady, you had any special reason why you
went in Mr. Lyn's car on that evening?
A: No, sgir,

Where you went?  You were driving all around
from what you told us?

Yes, you see, because we go down - we didn't
know whether the man was speaking the truth

or not, so I went into the car. In other
words, Mr. Iyn said come in the car, he told
me to get in the car when I went and looked

at the man. I stood up and looked at him.
While I was looking Mr. Lyn came up and stopped
right at my foot and he said come in the car
and I went in.

A very simple guestion I asked you lady,

" <7 "

2 060 690 aq

I didn't hear that, I don't think the
Jjury heard when you dropped your voice.

Sorry, M'Lord. I asked you why you went into
the car and you gave a long thing.

Well, I had to explain to you.

10
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Q: And you s=till have not answercd ne, In the Hone
Circuit Court
CROWN COUNSEL: I think the witness has answered.

She said she went in because Mr. ILyn told her Progecution
to come in the car. Ividence
. T-, % ';
Qs Has Mrs. Ime got a motorcar? No. 2
Az No, not of her own. Sometimes she drives lMr, Elsada Hall
Iue's and sometimes she gets a car from Cremo. c
rosg-
Q: Does she drive? A: Yes, sir. examination
29th February
Q: Did she have a vehicle there that day? 1968
A: No, sir.
(continued)
Qs You reported to lMrs. ILume in the morning what
had happened? A: Yes, sir.
Q: You didn't report to Mr. ILyn what had happened?
A: Yes, becauseeverybody was in the house.
R No ladyeeccos
HIS LORDSHIP: You sald you reported..c..-
A: cesoosb0 lr. and Mrs. ILue.
HIS LORDSHIP: Everybody was in the house?
A: Yes, sir, because I was crying and I was
spesking loud and Mr. Lyan came in and asked
what is the matter. That is how he got to
hesr,
Q: But you are not employed to Mr. Lyn?
A: No, sir.
Q: Right., And you made your report to your
employers? A: Yes, sir.
Q: Not to Ilir. ILyn? A: No, sir, he ceme in and

asked, and he was told.

O

Just a minute. Now, when you saw the accused
on Fairfax Drive, wasn't Mrs. Iue at home?
A: Yes, sir.

HIS LORDSHIP: 7You left her ét home when you went
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HIS IORDSHIP:

A:
Q:

34

down to Fairfax Drive?
Yes, sir, she was there.

When you took your eyes on the back verandah
and looked into Feirfax Drive and saw the
three men, including the accused, was Mrs.Ilue
then inside your home?

No, she was at the gate with the baby.

Where was Mr. Iyn at that time in relation to
Mrs. Lue?

He was sitting right at the dining table,
next door to the door where I was standing,
right at the verandah.

Why didnft you call to Mrs. Iue at the gate?

Because Mr. ILyn was the quicker one that I
could call, because by the time lMrs. Iue
leave the baby and come the man would gone.

Mr. Iyn was closer to you?
Yes, sir.

But lady, you told us earlier on that having
spoken to Mr. Lyn when you were on the back
verandah, you ran down Coolshade, on Avon
Place into Fairfax? A: Yes, sir.

So, you were the quicker, you got there
before Mr. Lyn did so?

Excuse me, sir, I was at the back of the
building and there is no road through the
back of the building.

Lady, you heard the question I asked you?
Didn't you reach up to where the men were
before Mr. Lyn reached there in his car?
A: Yes, sir.

So you were quicker than Mr. Iyn to get
there? A: Yes, sir.

Fuch obliged. What I am now suggesting to
you, you see, lady, that the reason why you
spoke to Mr. ILiyn at that stage and not to Mrs.

10
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Ine was because there was an intimete relation-
ship existing between Mr. Lyn and yourself.

Az Of course not, sir, and because I am a
Christian and I don't indulge in keeping
boyfriends.

CROWN COUNSEL: M'Lord, I hope that these
sugfestions will be supported by some evidence
at a later stage.

HIS IORDSHIP: Do you propose calling evidence in
this court?

DEFENCE COUNSEL: The authorities say if she denies
it I have to accept her answer.

HIS IORDSHIP: But you are putting these questions
to her because you propose to support them,
about the sexual relationship?

DEFENCE COUNSEL: She having denied it -

HIS LORDSHIP: I just want to know if you are
going to support them?

DEFENCE COUNSEL: Yes, M!'Lord. Now, do you know a
Postnan from Constent Spring Post Office by

the name c¢f Guy Brodie, the Postman that serves
your area abt Coolshade Drive? A: No, sir.

Q: The regular Postman who was serving theat area
in April last year, Guy Brodie?

A: I don't know him, sir. There are so many
Postmen that came that I don't know which of
them.

Q: You might not know his name. See if you can

remember tids. After this man was arrested,
do you remember having a conversation with a
Postman from Constant Spring Post Office
about this case? A: No, sir.

HIS LORDSHIP: You say you don't remember, or are
you saying you didn't have any conversation?

A: I didn't have it, Your Honour, sir.

Q:  You don't recell saying to the Postman.....
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A: Excuse me, sir,

Q: Just one minute. Listen to my question
first. You don't recall saying to the
Postman that you mek a mistake and you sorry,
referring to having identified this fellow?

A: I couldn't recall what I did not say, sir.

Q: I justecsoss

A: What I didn't sa¥ecocos

HIS ILORDSHIP:
didn't say.

She said she can'!t recall what she

Q: What were you about to say when I stopped you?

A: You were asking me sbout - I was Just going
to tell you that I didn!'t have any conversation
with any Postman because that is not my part
of business.

Q: You never spoke to a Postman in your life?
Az I mean when they cam€eecovoos

HIS IORDSHIP: You never had any conversation with
any Postman about this matter?

A Yes, sir, that is what I say.

HIS IORDSHIP: And you never told any of them that
you made a mistake in relation to the accused?
A: No, Your Honour.

Q: But you agree though that when you mede the
report to Detective Hohn in the presence of
the accused on the 19th of April last year,
the accused said right away that is 2 mistake
you are making?

HIS LORDSHIP: She is not saying she agrees to
that, she is saying that is what happened.

A: That is what he said.
Q: That is what I am asking you. A: He said it.

Q: You agree? A: I don't agree that he didn't

do it.
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Q: I didn't ask you thab.

HIS IORDSHIP: You said he said it wasn't him, but
you don't agree it wasn't him? A: Yes, sir.

Qs Now, &t what time on the 19th of April were
you exenined by Dr. Sanguinetti?
HIS ILORDSHIP: What time of the day?

DEFENCE COQOUNSEL:
clock?

What time of the day, by the

A: I didn't look on the clock because I didn't
notice if there was any clock in the doctor's
office, but I would just say about 2.00
olclock or maybe a little after.

Q: All right, lady.

HIS LORDSHIP: 2.00 o'clock in the day, 2.00 p.m.?

A: I was at the doctor!s office about that time,
but I didn't look around to see any clock, and
I didn't have a watch on my hand.

Q: To assist you, you told us already that you
got back rome at around %.00 ofclock and saw
Mr. Iyn at home. A: Yes, sir.

Q: I accept that. But how long after you were
exanined that you got home?

A:  Well, I said I got home about 3.00 o'clock.
It was zbout 3%.00 or a little after three
when I got home, because I didn't look at any

tine.

Q: How long zfter you were exanined did you reach
home?

A:  After I had the doctor!s examination, we wenb

in the car - Detective Hohn dropred me in the
car and he went back to Constant Spring.

Q: I don't know where the examination took place.
A In the doctor's office, sir.

It took over a minute or what? A1l right,
between 2.00 ofclock and 3.00 ofclock, you
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HIS LORDSHIP:

HIS ILORDSHIP:

HIS ILORDSHIP:

38.

agree; Dbetween 2.00 o'clock end 3.00 o'clock?
I didn't say that, sir, I sgy I was examined
about 2.00 o'clock.

Much obliged, about 2.00 p.m. Now, lady,
when you first saw the person who held you up
that night at around 10.30 was the person
taller than you?

The man that came in and held you
up, you are being asked whether he was taller
than you.

I just guess his height when the Foliceman
asked me, but I didn't look to see whether he
was taller or not, but I looked on everything
else, because he was stending over me in the
daylight and I was able to picture hin.

Lady, to assist you so that you don't have to
guess when you first saw him, both of you
were standing up, weren't you? A: Yes, sir.

You said he stuck you up like this, face to
face. Look at me, lady, olease. VWasn't
his face above your face so you have to kind
of look up to him? The manl looked Jjust like
me in height?

I wouldn't say he looked just like you. I
was facing the man.

In height? A: I cannot say, sir, I guess
his height to the police.

I don't want to know what you told the police,
I want to know what you are telling me now.

I did not look whether he was taller or not
than ne.

Was he shorter?

I didn't look down. Just as I am facing you,
end I am sure if I stand in front of you....

You said when he faced you, you
were facing him? A: Yes, sir.

And you didn't notice?
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HIS LORDSHIP:

A:

15 LORDSHIP:

9.

I didn't look whether he was taller than I an
or not, Your Honour.

Was he a very slim man: A: Not very slim, sir.

He was fat? (o answer) That is not good
enough for me, lady. I want you to give ne a
detailed description of the man. It is not
good enough to point at this man because he is
in court. I want you to describe accurately
the man that you saw.

I saw a very black man. The Police have a
description.

This description that you gave the police,
give it to me now.

Very black man; he has round face; his hair
needed cut at the time.

What Zou mean by that? He locked like a
Rasta?

He was not looking like a Rasta. If I had my
hair like that and if I was a men, I would try
to brush off a little at the top.

You said he needed a cut & the time

as far as you see? Az Yes, sir.

But his hair was as long as yours, lady?
A: TNo, sir.

Look at mine.

It was longer than that, sir, because 1
wouldn't say you wanted a trim.

I dont. Was the man's hair very high?

Not wvery, very high, sir, but he needed a trim.

According to your way of thinking. What else
you noticed about him? ‘

He had on no sghirt, sir.

A very black man; sound face;
needed a cut at the time; he had on no shirb;
anything else? A: He had on a dark trousers.

hair
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HIS LORDSHIP:

A:

HIS LORDSHIP:

HIS LORDSHIP:

Q:

40.

Tell the court what you had told
the Police,

He was wearing a dark trousers, one footb
rolled up. I told them that his face was
skinny because it wasn!t fat. That part was
not in the statement, sir, I Just told then
that his face was skinny.

Because it wasn'!t fat, that is what you Just
said. And what else? Did you tell the
police anything else?

I am just telling you, sir, can you Jjust give
me a minute, thank you? He asked me his
height, I told him I don't know, and he

asked me to guess, because he was Just about
five feet nine and a half inches, because he
was not such a tall men. Because he was not
a tall men, I was just guessing then.

About how tall are you, lady?
I definitely could not say, sir.

Before you go on to thet, is there
anything else you gave as o description of
this man? A: I don't remember, sir.

You don't remember.

Let me see if I can assist you then, lady.
Did you mention anything about his footwear?

I said he was wearing a waterboots, a pair of
waterboots.

Long waterboots? A: A sghort waterboots.
Catch him down to where:
Up to there. (demonstrating)

Above the ankle? A: Just sbove the ankle.

Then how far up was the pants foot rolled up;
was it rolled up to his knee?

No, not as far as up to his knee, but a little
below the knee.

Now, when you first saw the accused on
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20



10

Qs

HIS TORDSHIP:

A

HIS LORDSHIP:

41.

Fegirfax Drive, you were about how far from
him, standing on your verandsh? A: About
two chains.

Was it the side of his face or the back of
his head that you first saw?

The man wes walking down the street and he was
looking up like this (demonstrating) and then
he 20e8 ONecooveoa

A simple question I asked you, lady? You
heard my gquestion? What part of his body
you first saw, lady?

I saw all - Jjust right here, the whole of
this point. (demonstrating)

You mean from his hip up?

Because the people next door, they have the
willow tree planted high at the hedge but I
couldn!t see his feet, but I saw from his
wrist here come right up.

Right up to how far? A
top of his head.

Right up to the
Did you first of zll see the side of his face,
the front of his face:

Yes, sir, because he was looking right over
there, he was looking right over there.

Looking right over to where you were standing?

Looking right over there, and that is the
time I said, "Mr. Lyn, that is the man."

Just a minute, and it was at that
time you said, you said something to Mr. Lyn?
A: Yes, Your Honour.

Then you ran around and got into Fairfax
Drive? A: Yes, sir.

S0, you more or less, ran up Lo where the
three men were? A: No, sir.

By which time he was behind.c.ocovso
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A:

HIS IORDSHIP:

A:

Q:

A:

HIS ILORDSHIP:

Q:

HIS TORDSHIP:

42,

Listen, I turned back, passed Mr. Lyn through
the door and went around through the gate,
while I am not living far from Avon Place....

You had to go through the front gate
because you couldn't go through the back?

Because there are other peoplel!s houses and
there are no where......

I am not guarrelling.....
I am just explaining to you, sir.

A1l T am asking you, lady, when you were
approaching him where he was - you were
running - you ran towards him? A: Yes, sir.

And then the motorcar came up also, right up?

Excuse me, just a minute., I did not go
straight facing the man, I turned back and I
go through the front door and go through the
gate, and then I turned down Coolshade Drive
and on Avon Place and on Fairfzx Drive.

When you got on Fairfax Drive and then get up
to where you can take your eyes at close
quarter and see the man -

I ran right up and looked at him.

You ran right up and looked in his
face.

Why you peeped in his face if you were so
certain? A: To be well certain.

Just a little louder, 1lift your
voice. The Jjury must hear.

I asked you why you went up and peeped in his
face. A: I was certain of him.

Why you go up and peeped in his face then,
Lady? Why you had to go and look at his
face if you are already certain of his face
from two chains away.

I just go and look to be yet more certain.
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Q: Did the accused have on pants with one foot
rolled up whern you saw him?
A: At this tips when I went down Fairfax Drive?
Q: That is the time I am asking about?
A: I would have to explaileccscoacocs
HIS LORDSHIP: When you saw him in Feirfax Drive,

when you ran around and looked at him, did he
have on trousers with the fool rolled up?

Az He was wearing a dsrk pants at the moment, but
the two feet were down.
Q: Did he have on any waberboots when you saw him

on Fairfax Drive?
Az No, sir, he wes wearing a pair of brown shoes.
sir.

He had on a shirt too? A: Yes,

o

Q: What colour shirt?

Az He was wearing a Terrylene shirt more or less
the colour of this wall up here.

Qs The top of the wall? A: Yes, sir.
Qs Now, try to remember this.
HIS ILORDSHIP: Just a minute.

Qs Did he have on a hat or a cap? A: No, sir.

Q: Are you certain?
HIS IORDSHIP: He had on nothing on his head?
A: Nothing at all on his head.

2 But the hair looked better than the man you
saw the night?  A:

HIS IORDSHIP: Wis hair was just the same as the
night before? A: Yes, sir,

Qs What I want to know, lady, is this, are you
saying that the accused's hair looked just

It was Just the same, sir.
J
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like the condition of the hair of the man that
was with you the nighlt before?

Az He was the same man, sir.

HIS ILORDSHIP: The accused was the same nan?

Az Yes, sir, and his hair was Just the sane.

Q: You sgid, lady, - you told us earlier on when
My learned friend was examining you, that the
accused asked you if you know him?

A: Yes, sir,
Q:  And what was your answer to that?

A It is all right.

Q: What in this dear world does that mean, lady?
A: Well, listen..c..

HIS ILORDSHIP: Just a minute.
Q: I want to know that.

HIS LORDSHIP: The guestion you are answering is,
when the accused asked you if you knew hinm
and you sald it wes all right, what did you
mean.

Az I just say that because 1 did not want to
tell him everything at the said moment becsuse
probably he would Tun away and I wouldn't
get to catch hinm at all.

Q: But, lady, Mr. ILyn's car was right there.
A: He is not a policeman, him can't rush the men.
Qs Lady, I did not ask you any such thing, I

asked you if Mr. Lyn's motor car wasn't
there. Isn't it a M.G. motor car? A: o, sir.

It is not al.G.? A: It is a TR.
Q: How you spell that? A: It is a Triucph.

Q: You see, I don't drive expensive cars, you

see, Now, lady, when you went up and looked
in his face he never made any etlempt to run?t

10
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No, sir, hin Just turned around and looked at
me like this.

e

Q: He never looked frightened or anything like
that? A: Of course he looked frightened,
because he Jjust see somebody come and peeped
in his face like that.

Q: You would expect to be frightened if
somebody Jjust coue and looked in your face
like that? A En?

Q: You would expect to be frizhtened if & person
Just come up and look in your face like that?

A Definitely, when they know that they have
something to be frightened about.

HIS LORDSHIP: You are not having a personal
conversation with IMr. Brown; you must look
this way and pitch your voice this wsy.

Think of what Mr. Brown says and then give the
answer to the Jjury loud enough. When you
looked in his face was he frightened?

A: Yes, sir.

did he not look
sir.

Q: So, did he loock frightened or
frightened? A:  Pardon me,

Q: Lid he look frightened or did he not look
frightened” A: Yes, sir, he looked frightened.

Q: Now, when lNMr. Lyn spoke to him, Mr. Iyn asked
him for his name and addresgs, didn't he?
A: Yes, sir.

O

Did he still look frightened? A:
8Ndoecsooo

Yes, sir,

Q: One minute - 2nd what?

He didn't give his name and address at the
same moment because he was enquiring, "vhat
ig the matbter, what you want my nsme for?"

B)

&
e

Quite right, you are entitled to do that.
Did Mr. Iyne.son.

HIS LOADSHIP: Just a minute - because he was
enquiring vhet ie the matter you say?
A: Yes, sir.
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HIS LORDSHIP:

A:

Mr. Iyn told him? A:

14'6 L]

Did Mr. Lyn tell him vwhat is the mebtter?
A: No, sir.

he only asked him, "May I heve your name »nd
address?" Mr. ILyn Just said, "I only want
you to tell me your name and where you live."

Right. So, he repeated the cuestion, in
other words, for his name and address?
A: Yes, sir.

He said, "I only wanted to know
your name and where you live."  A:

And that was still on Falrfax Drive?
Yes, we was still on Fairfax Drive.

And then the accused gave the name Iric
James? A: Yes, sir.

Is that correct? A: Yes, sir.
Good. And he gave the address 131 Border

Avenue, is. that correct? A: Yes, sir.
Good. Then you and Mr. ILyn drove away in
search of 181 Border Avenue, is that
correct? A: Yes, sir.

And not only did you find 181 Border Avenue,
but you also found the accused at 181 Border
Avenue with a hose in his hand?

Yes, sir, that is where the policeman - Thal
is when the policeman canme.

HIS ILORDSHIP: Yes.

Qs

So, by the time the policeman comes and you
come back to 181 Border Avenue you were then
satisfied that the accused had told you the
truth about his address 181 Border Avenue?
A: Yes, sir.

Because we have found him? A: Yes, sir.
He didn't look like he was hiding when you
went? A: When he loocked and he saw the
policeman he was frightened.

He didnt't say anything,

Yes, sir.
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YTou don tqfeel frightened when you see o examination
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29th February
No, sir, because I have not done any act. 1668
{continued)

And you then discovered later on that he zlso
gave you hig correct name, Eric Jemes; it
wasn't any falee name he gave you?

Well, I don't know until now becsuse I just
unde¢st nd that he is Eric Jemes.

In other words, the game name he gave you from
the start is the same name he is called by?
A Yes, sir.

o~

So, he didn't give any bogus nane?
I don't know.

Yecu are saying here it is the same name?
A: Just the same name.

And he gave you the correct address where to
find him? A: Yes, sir.

And tell me something, 1a0J’ after you left
him at Fairfsx Drive, didn't you speak to him
again near to 181 Border Avenue, both you and
Mr. Lyn? A: o, sir,

Before you went to the police? A: No, sir.
Try and remember.

We pagsed him on the way, because we turned
baCK on Avon Place and we go back to the
bottom of Coolshade Drlve. and nassing 181
coming up he was just a little above the gate
and we Just slow dowvm and look and Mr. LJQ
drove off, but we didn't say a single thing
to him.
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But you passed him about to go into the gate?

Up to the time we didn't go into the gate.

The accused turned into his gate

vene

Id didn't see hinm when he turned into the
gate,

HIS IORDSHIP: You said when you left the accused
on Fairfax Drive, the car turned and you
passed the accused on what Avenue? A: On
Border Avenue.

HIS TIORDSHIP:
police?

That is before you went for the

A Yes, before I went for the police.

HIS ILORDSHIP: Then you are on your way home to
go for the police? A: Yes, sir.

Q: In other words, you checked on the number,
having found the number you see him coming
towards the number? A: Yes, sir.

Q:  But you say that you don't stcp and talk to
him? A: No, sir.

Q: You didn't remember any time that day asking
him if he is a married man? Try to remember
that now. A: Thatv day, sir?

Q: Do you remember asking the accused if he iz a
married man? A: What time, gir?

Q: Any time lady. Az No, sir.

HIS LORDSHIP: What 1s being put to you, lady, is
that the car stopped when you came back upon

him at Border Avenue and you spoke to him,
Tou sald you didn't spesk to him. It is

being put to you, did you ask him if he wazs a

married man.
Az No, Your Honour.

Qs Did you at any time that day, lsdy, ask the
accused if he is a2 married man? A:

Qs You don't remember asking him if he has any

Mo, sir.
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children? A: No, sir, I didnot, sir, I....

Q: So, you didn't ask him if he was a married

man; you didn't ask him if he had any child-
ren? A: No, sir, I did not ask hin anything

apart from what I told you.

Q: Do you remember him tlling you that he was
married? A: He didn't tell ne.

Q: But his wife was not living in Kingston with
him:

A: He didn'!'t tell me that, sir, because 1 did
not go into business to ask him gquestions.

Q: I am asking you a simple question at this
stage: did he when you asked him or not,
aid he tell you? A: No, sir.

HIS ILORDSHIP: Tell her that what?

A That he was married but his wife was not
living in Town with him, she was living in the
country.

HIS LORDSHIP: Oh, I sse.
A: No, Your Hcnour.

That dida't happen?

@2 And I am putting it to you that you also asked
him how long he was married.

A: I did not, Your Honour.

I am not Your Honour. A: I am sorry, I

don't say so, sir.

Q: And that you went on to ask him how many
children he has and he told you four.

A Not me, sir, I did noteeoo..

Q: Now, did you see a room entered at 181 Lorder
Avenue by the Detective? A: Yes, sir.

Q: Did you go into that room along with him?
A I stood right at the door; I did not enter.

HIS TORDSHIP: The Detective went into = room at
181 Border Avenue? A: Yes, sim,
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50.

HIS TORDSHIP: And you stood at the door?
A: Right at the door, sir.
Q: Did you see a pair of pants on the bed?

A: The Detective came out with it in his hand.
I did not see it on the bed beceause they were

inside.
Q: The Detective came out with a pair of pants?
A: Yes, sir.
Q: What colour was it? A: A dark pants.
Q: What you call dark? A: Something like brown.
Q: ILike your jacket here? A: I wouldn't say

this is dark.
Q: What is it? A: This is navy blue.
Q: You call brown dark?

A:  Something next to brown; I wouldn't
definitely call brown dark.

Q: Is it a dark brown? A: Probably dark brown.

Q: You know colours? A: I don't know every
colour.

Q: You know brown shoe different from black?
A: Yes, sir.

Q: You know you have dark-brown polish?

That is not assisting me, sir, because I
can't understand what you are saying.

Q: A1l right, lady.

HIS ILORDSHIP: You said Detective came out with a
pair of dark pants, maybe something next to
brown in colour?

DEFENCE COUNSEL: May I call it a dark brown, sir.

A If you would like to, six.
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Q: Would I be correct? A: I don't know, sir.

Q: Well, I will call it that then. Did that
look like an old pair of pants torn at the
knees? See if you can remember that then.

Az I know it was not a new pair of pants, it was
rather old, but I don't remember seeing any
holes in it.

Q: You mean at the knecs?

HIS LORDSHIP: You say you don't remember seeing
any holes in it? A: DNo, Your Honour.

Qs You mean at the knees. Did you say anything
egbout that pants to the Detective in the
presence of the accused?

A: I looked &t the pants and then there was one
foot that was mashed up as if it was rolled
up, and I ssid, "That is the pants."

Q: You looked at the pants?

HIS LORDSHIP: "T looked at the pants and there
was one foobt...."

Mashed up as though it was rolled up.

Now, lady, you are quite sure that that is the

pants that the person had on in the room
when they had sex with you on the night of
the 18th, quite sure?

A Well, definitely, I looked at the pants and
the way in which the pants shaped I must say
it is the penbs, because the pants was dark
that he wore and the morning it was looking

Just the same, and one of the foot was rolled

up and one fout of the pants from the knee
right up was mashed up and the other knee was
straight out.

Q: You identified it as the pants that the man
had sex with you in that night?

Q: And you are guite sure that that was the pants,

1s that so lady? I want it from your lips.

A: Well, definitely I have to say yes.

A: Yes, sir.
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52.

HIS IORDSHIP: Just a2 minute.

Q:

Are you as sure about the identity of the
pants as you are about the facc of the
accused?

I have to say so, sir, because the police
asked him where was the pants -~ "Which nants
was the pants were you wearing all day?" and
he said, "This one" sir.

HIS TLORDSHIP: The accused said thab he was

o

2

wearing that pants all day the day before? 10
A: Yes, sir.

And both by the appearance of the panbts and
by the answer of the accused to the policeman,
you say that you are sure that this is the
pants that the man had on? A: Yes, sir.

S0 now, I ask you again, are you as sure
about the pants as you sre sure about the
face of the accused?

The face of the man is different from the

pants because the man ~ because the pants 20
resembles the one he had on and he says that

was the one, and you could see it had the

same appearance, one foot rolled up and one

foot down, because it was all mashed up you

see,

Lady, when you saw the man on Fairfax Drive
you went and you looked in his face to meke
sure is him? A: T know it is him but to

be more sure.

And after you tek a look you say you sure? %0
A: Yes, sir.

When you looked at the pants in the
Detectivels hand you saw how one foot crumple
up and +then you heard what the accused
sald about the pants and that make you feel
sure? A: Yes, sir.

S0, you agree with me then that you are Jjust
as sure about the identity of the pants as
you are about the face?

Excuse me, sir, the man is different Ifrom



10

30

1
O
°

the pants, because I look at the man because
I know him, and you can't compare the man with
the pants.

Q: You didn't lock at the pants?

A: I looked at the pants, and he said he wear
the pants all day, one foot rolled up and one
foot down and I found the pants in the same
position, but I am definitely sure the accused
is the men.

HIS ILORDSHIP: You sey you are sure the accused
is the man? A:s Yes, Your Honour.

Qs Lady, you didn't take a good look on the pants?

A I was in darkness, I couldn't make it out in
the dark. T could only see a glare of the
light when I lcooked at him outsides. know

he was in a dark pants.

Q: You don't get a light coming from the Fairfax
Drive into your roow? Ar Yes, sir, a light
coming from there,

Q: And by thet light you can see a face -
f-a-c¢c-e?

A: If it is white picture, but if you are brown
I could not see much of you.

Q: And if you are bleck you can't see it at all?

HIS IORDSHIP: If it is 2 white person you could
see the face better than if it is a brown
person?

A: If a brown perscn or a dark you couldn't
picture the difference one from the other.

HIS LORDSHIP: = I a white person is in the room, 18
in your TOCHesocso .o A: Yes, sim.

HIS IORDSHIP: You can see that personls f:ace
better? A: Yeg, Your Honour.

HIS LORDSHIY: But if a brown or dark perscliv..o.

Az That is at night, sir.
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Q: Didn't yoUooocooow

HIS LORDSHIP: What you were asked at the beginning
was whether when this man was having sexual
intercourse with you you saw his face?

Az Yes, Your Honour, I looked in his face but I
couldn't definitely know the men. If I had
only had that look and I didn't see him in
the morning I wouldn't know the man at all.

HIS TORDSHIP: You looked in his face when he was
having sexual intercourse with you., but what? 10

A: But I did not picture it as plainly as I did
in the morning.

Q: But with face to face, and he was having sex
with you? A: Yes, sir.

Q: His face was resting against your rface?
A: Tes, sir.

Q: Kissing you? A: His face wasn't down on mine.

Q: Where was it?7 A: He held away his face.

So he could see you better? A: He didn't
tell me that. 20

HIS IORDSHIP: His face wasn't resting on yours
when you were having intercourse, his face
was held up above yours? A: Yes, sir.

QO

Q: So he was able to see you better? A: He
didn't tell me that, sir.

Q: You were then in a better position tc make
out his face?

A: If it was only the look at night I would not
have any claim, I would just have to go about
and make a statement to the police end nothing 30
else, but I am sure of seeing him in the
morning.

Q: Now lady, you scratch hin or anything like
that? You didn't try to resist hin in any
shape or form?

A No, sir, I couldn't because the knife was right
at my neck.
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Q: And it went on for half an hour, lady? In the Home
Circuit Court
A I didn't sey half an hour, I said about half
an hour. I didn't have a watch. Prosecution
Evidence
Q: But it was a long time though? A: Yes, sir,
quite a long time. No. 2
Q: Did you enjoyeesccos Elsada Hall
HiS TORDSHIP: Br. Brown, next quesbion Cross-
Bnadieh : . 7 e ° examination
Q: Well, =11 right, Have you got any reason 29th February
why ¥ou didalt try to bawl out seeing that he 1968
didn't have the revolver with him, it was .
aside on the table? ’ (continued)
A: Yes, sir, the knife was right on ny neck and

that was the reason, beczuse he rested it
right on my neck.

HIS TORDGSHIP: That was the reason why?

A
Q:

Why I didn't bawl out, sir.

Then, ladyescoo

HIS IORDSHIP: That is while he was having inter-

Q:

L L0 r

course with you? A: Yes, sir.

But the revolver was out of the way?
A: It was on the table.

Your bedside table? A: Yes, sir,

You could see the revolver in the darkness?
A: Yes, sir.

But you couldn't see his face in the
darkness?

I saw the revolver from outside.
1t was a white handle revolver? A: lo, sir.
Dark handle? A: The revolver was all dark.

Then how you see it and it is only white things
you can see in that room?

Outside was nmuch clearer and I saw it fron
outside.
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o

No, lady, get my question quite clear. You
have told us you saw him put down the revolver
on the bedside table that is in your room;

it is a dark revolver......

A:  And he didn't take it up after.
One minute, lady, not so fast. How you zee

a dark object in your room bubt can't see a
dark face in your room?  Explain that to me.

e

CROWN COUNSEL: M!Iord, the witness has not said
she can't see a dark face. She says she car 10
see a face but she canft distinguish one fron
the other. I think the shorthand writer read
that out to you.

HIS IORDSHIP: Yes.

Q: Anyhow, lady, the whole time that he, the
person, was having sex with you, the person
never tocok off the pants at all.

A No, him never tek it off, sir.

HIS IORDSHIP: She already said that he used the
left hand to take off the pants. 20

Az Zip down the pants.

DEFENCE COUNSEL: No, M'Lord, she is correcting
you now, M!'Lord, with respect. I am not
talking about her pants you know, M!'Lord, He
pulled the zip with his left hend, took out
his penis in his left hand?

HIS TORDSHIP: Just a minute. "Before he left
he held the revolver and the knife in his
right hand and used his other hand to put on
his waterboots." I am sorry, that is the 20
bit of evidence 1 had in mind.

Q: Much obliged. BSo, lady, the vhole point i=
this, the only thing he took off was his
waterboots? A: Yes, sir.

Qs And he comes into bed? A: Yes, sir.

Q: He uses his left hand to pull the zip; uses
his left hand to take out his penis; uases
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HIS IORDSHIP:
everything but by lying down a part of 1t came

£

O

57

his left hand to insert the pcenis into your
vaginz; then he steays there for over hsli an
hour with both of you lying in tvhe middle of
the bed or the end of the bed?

In the middle of the bed.

But that time your half-slip was not resting
benecath any part of your bottom?

A part of it come down.
The back part? A: Yes, sir.
But the front part was up to your breast?

Fe drew up everything, but my lying down on
the bed, a part of it come down.
Only the back part then? A: Yes, sir.

What kind of dress you had on, a straight
dresSecs. - A: Yes, sir.

cecesos.0r a blouse and skirt?
A straight dress.

Now, 1lady, SOceccossss
Just a minute. You said he drew up
in the area of your buttocks? A: Yes, sir.
Do you remember seeing whether he had on -
the perscn had on an underpants beneath his
pants?

He never tek off his trousers for me to see
his undervants.

So, in other words, you didn't actually see his

pants front?

T

He zipped it down iilke this, six.
(Demonstrating)

But you didn't see the opening then, put in
that way?

Why not, sir? The zip is shine, sir. I
definitely see 1%t.
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A:
Q:

HIS IORDSHIP:
DEFENCE COUNSEL:
HIS LORDSHIP:

Qe

Q:

Q:

HIS IORDSHIP:

580

A1l that I am asking you, when he pulls down
the zip, did you actually see when the zip
open, when the pants front open to see whatb
was behind? A: I never see what was behind.

So you don't know whether he had on a pair of
underpants? A: To, siv.

One thing you are certain of is that the
person had sex with the pants on?

And would you be able to say whether the
person had emission? You know what I mean?

No, sir.
Whether the men discharged? A: Yes, sir,
What is the answer?

She saild, yes.

You mean he discharged in you?
A: Yes, sir.

And you say he wiped off his penis on the
sheet? At Yes, sir.

Does anybody else use your bed, lady, and your
linen beside you? A: XNo, sir.

And did you heve any sexual relationship with
any other men during that week?

Of course not, and I told you I had sex over
two years ago, sir.

It is my Jjob to ask you.
But if T told you you must remember, sir.

It is my Job. A: How can you ask me a

gquestion twice?

I can ask you ten times till the Judge Tells
MEovooos A: Well, no, sir, no sir.

That is how we do things here.

You say - what is the question you
asked, Mr. Brown?

A: Yes, sir.

10

20

30
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DEFENCE COUNSEL: If she had sexual intercourse
with any other man.

HIS IORDSHIP: During that week?

DEFENCE COUNSEL: During that week, in that bed.
Now, lady, Jjust one last thing before we go
to lunch.

HIS IORDSHIP: Just a minute.

Q: You say that the gentleman, the accused
finished, teke his left hand, put on his
waterboots, goes, tells you if you shout or
tell anybody he will come back and shoot you
or kill you or something like that; and he
goes outside, he shuts your door behind?

A: Yes, sir.

Q: But he has on the waterboots? L: Yes, sir.

Q: Waterboots don't make plenty noise when you
are walking? A: Of course, sir.

Q: Does it? A: Yes, sir.

Q: The short one? A: Both long and short.

Q: Leave out the long.

HIS LORDSHIP: The question is if those waterboots
that nightese.es.

A:  The one he had on make noise, but I don't
know about the rest that other people have.

Q: The short waterboots mske noise?
A: Yes, sir, because I heard it.

HIS LORDSHIP: DMeke 2 noise when you walk in it?
A: Yes, sir.

Q: And you locked the door after he shut it?
A: TYesg, sir.

Q: So, you are safe inside now, Xight? He-is.
outside, you lock your door, you .are safe
inside now.

A: I don't know whether I was safe or not.
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In other words, you locked him out then,
isn't that correct? A: Yes, sir.

Why didn't you give the slarm then?

Because I was still afraid and frishtened of
what took place right during the night and
having the man keeping beat duty over me fronm
ten until five.

Lady, lady, he was keeping beat duty?

1s only policeman I know because when my
brother goes on & .... 10

Policeman don't fall asleep on the job?
A: I don't know.

Tou say him shut him eyes and fall asleep?

Sometimes when I look up - I hang down my
head like that, because he says I must not
look at him, Sometimes when I hang down my
head and sometimes I look up at him and some-
times they are closed and sometimes I fell
asleep.

And sometimes you fell asleep too? A: I 20
never sleep all night.

What were you waiting for? A: To see if
he was playing a trick.

Seriously, that man fall asleep?

Couldn't you ask him for me what he ws: waiting
there for? Q: I don't know the man.

HIS IORDSHIP: ©She can't tell you what he was

waiting for, she has not got his mind.

DEFENCE COUNSEL: Not him, M'Lord, I em asking

the witness MN'Lord, Lady, why didén't you when %0
him sleeping try to go out? A4: lMe, sir, no.

You. A: Ilo, no, becauss although his

eyes were closed sometimes the revolver and
the knife is still pointing like that.
Listen, I did not sgay he had his head up in
the air, his head was just like this.
(demonstrating). He stocd up just like this,
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his head was steady. Sometimes I looked at
him like this. (demonstrating)

Q: Even when he is sleeping he still has it
pointed =2t you? A: Just the sanme.

Q: And you still stayed when he was sleeping?

A I don't know 1f he was sleeping or he was
trying to play a trick.

Q: He never tried to have sex with you for the
whole six hours? A: He gtood up there.

Q: Lady, tell me one thing......
HIS IORDSHIP: Just a minute.

Q: Are you seriously telling this court that the
same man who switched off your light quick,
quick to prevent you from seeing him face
stayed there on beat duty, according to you,
until daylight so you can see him face good,
good?

A Yeg, sir, because 1t appears that man was
drinking some rum because his mouth smell like
green bush and rum, when you burn green bush.
end 1t smell of rum, because I told the
policenan that.

Q: You drink rum?

HIS IORDSHIP: Just a minute.

CROWN COUNSEL: Ii'ILord, it is well after 1.00
otfclock now. I wonder if this ig an

appropriate time now.

HIS LORDSHIP: UMouth smell of rum and also like
when vou burn green bush? A: Yes, sir.

HIS LORDSHIP: Dir. Brown, this may be a convenient

spot. We return at ten past two by this
clock.

LUNCHEON ADJOURNMENT 1.08 ».m.
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ON_RESUMPTION 2.20 o.m,

CROWN COUNSEL: M!'TLord, the cross-examination of
the complainent has not yet ended, but Dr,
March is present in Court and my learned
friend has agreed, with your ILordshipls
permission to have Dr. March's evidence now.

NO. %

NOEL CLINTON MARCH

EXAMINATION OF DR. MARCH BY CROWN COUNSEL,
MR, FORTE 701 oL, 10

Q: What is your full name, Doctor?
Az Noel Clinton Maxrch.

Q: Doctor, are you the Government Patholozist in
charge of the Government Forensic Leboratory?
A: Yes.

Q: Doctor, on the 20th of April last year, did
you receive certain sealed envelopes and
parcels from Detective Acting Corporal
Hohn? A: Yes,

Q: Doctor, did you examine the contents of those 20
envelopes and parcels?

HIS IORDSHIP: Just a minute. On the 20th of
April, 1967 you received eight sealed
envelopes and parcels? A: Yeg, sir,

Q: Did you receive a sealed envelope marked "A"?
A: Yes. Am I permitted to refer to uy notes?

HIS IORDSHIP: Yes. Any obdection, lMr. Brown?
DEFENCE COUNSEL: No, lNM'Lord.

Q: Did you receive a sealed envelope nmarked "A"?
A: Yes. 20

Q: What did it contain?

Az It contained a vaginal swab teken from
Elsadsa Hall and veginal smears from the sane
person. The swab was examined snd found to
have traces of human blood and semen and
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spermatozoa. Tre smears were examined and In the Home
found to have a few red blood cells, some Circuit Court
pus cells and spermatozos,

Prosecution
Doctor, for the benefit of the Court, can Evidence
you say what a swab 1g?

. . NO 2

A swab is a piece of cotton wool put on to a e
holder, most likely a bit of wire oxr a bit of Noel Clinton
wood. This is used to obtain specimens from March
eny paft Pf tne body which is available to Exsmination
the external.

(continued)

And a smear?

Smears are the seme gswabs smeared on to glass
slides and those slides are taken - special
type of stains - and examined, for as a
precaution youv take both the swab and smear
because the swab might dry before it reaches
the laboratery, so the doctor does the smear
to meke sure,

Did you receive, Doctor, a sealed envelope
marked "B"?

Yes. It contained one multi-~coloured floral
sheet.

Did you examine that sheet? A: Yes,.

Would you look at this sheet, Doctor?  This
ig Exhibit 2.

(Bheet shown to Doctor)

Is that the cheet that you received in the
sealed envelope, Doctor? A: Yes.

That is the one you examined? A: Yes.

Can you tell the Court what were your findings?
Blood was present in pale brown stains near
the middle, human blood, this area is circled
in blue pencil, Semen was zlso present near
the middle and near to one end and spermatozoa
was Tound, That is circled in red.

The area to which you noint now, Doctor, is
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that the middle? A: Yes, ebout the middle
of the sheet.

HIS LORDSHIP: Semen also found near the micdle?

A: Yes, sir, and to one end, yes, sir.

HIS IORDSHIP: And to one end? A: Yes, sir,

Q: Would you show us, Doctor, what end?

A: A piece taken out there for examination
(demonstrating).

Q: Those holes, Doctor, that are now in the

sheet they were not there when you received
it7? A: No, no, I took them out for
examination.

HIS IORDSHIP: You made the holes to get samples

A

for examination?

Yes, sir, the semeNeccc...

HIS ILORDSHIP: Doctor, before you go on what is

the relation of spermotozoa with the
ejaculation of a man say on his having
intercourse?

Most males over the age of thirty will produce
the male seed or semen or spermotozoa -

sorry, sir, the fluid in which the

spermatozoa lives, comes out with the
spermatozoa, is called semen.

HIS TORDSHIP: Spermatozoa lives in the semen.

When you found spermatozoa it must have come
from semen?

Yes, sir. We define both because sometimes
we don't find the spermatozoa but we get the
semen.,

HIS LORDSHIP: So, there must have been semen....

Az «oo. GO have the spermatozoa.

And, of course, both must come from the male?
A: Yes.

You wouldn't find the female having
spermatozoa or semen: Nor gcemen, “he semen

10

20
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CROWN COUNSEL:

Qs

Q:

HIS

Q:
HIS
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from this sheet was grouped and found to be
group O.

elso receive a sealed envelope
Yes.

Doctor, did you
marked C? A:

Whet did that contain? Az
striped Ifloral spread.

One o0ld pink

Will you lock, doctor, at this spread? This
is exhibit 1 1'Lord. Is that the spread
that you got in the sealed envelope, doctor?
(Spread shown to dvctor). A: Yes.
LORDSHIP Thet is exhibit?
1 MiLoxnd
that sheet? A

. And did you examine
Yes,

Can you tell the Court your findings?
A: Blood was present in serosanguineous
stains, that is, very diluted blcod almost
vellow brown on areass marked here in blue
sencil. Semen was present near the middle
and spermatozoa was found over that area
marked with red pencil,
That is the area marked in red? A: TYes.
LORDSHIP Semen was present near the middle
A:  And spermatozoa was also present in the
semen. The semen was of group O.
Doctor, before we go on, can you Jjust chow us
where these blood stains were found?
A: That is one large area there, you see
these steine there, end little patches and
another here mnear this end (demons tratlng)

That ig right at the end? A: Yes.

.

LORDSHIP: What wes found there? A: Blood

one was to the corner olf the

Yes, sir.

TORDSHIP: And
spread? A

Did you also receive a sealed envelope marked
L?  A: Yes

What did that contain A: It conbained

ELr,
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pair of white panties.
Q: Is this that pair of panties? Thet is
exhibit 3 M!'Lord. A: Ves.
Q: Is that the panties you examined doctor?
Az Yes, semen was present on the cruvcel.

HIS IORDSHIP: That is exhiibit?

CROWN COUNSEL: 3. A: And spermnsatozos was

No blood was found, no blood was detected.

HIS ILORDSHIP:
zenen? A
detected,
red.

wae found in that
No blocd was

Spermatozoa
Yes, sir.
sir, It is the are=z

o

Did you_. also receive 2 sealecd envelope
marked B? A: Yes, contawnlno one blnL
half-slip.

this half-slip, doctor?
A: Yes.

Will you lock at

@
(quf-ullo shown to doctor).

HIS LORDSHIP: That is exhibit?

CROWN COUNSEL: 4 MtLord.
s1lip that you examined?

That i3
A

, doctor,
Yes.

Az
and

Can you tell the Court your fiuding?
was presant in serossnguineous stalns
pale brown stsins on the louer back and
They are all circled in blue vencil.

Qe

—
_A.U

5 LORDSHIP: TLower back
area in blue pencil? Az

and front, ti is
In blue pencil

That is human blood?  A:
and semen was present in
and front which is there
pencil. This semen was

LORDSHIF:
A: Yes,

Human ovlood, 7
the lower lelt
marked with red
group O.

HIS

In the area in red

sir, groun Q.

pencil?

LORDSHIP:
sir and

se

HIS And the semen was zroup

spermatozoa was

HIS IORDSHIF: In the semen? Yes, siv.

the

the

©s

b

it

9

beack

surroundcd by

I3y oy gy e
LU

6]

Tound.

Blood
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Q: Doctor, did you also receive a parcel marked

&7 A: Yes, contalning a pair of dirty old

brown trousers.

o)

Q: Are those the trousers? (Trousers shown).
it Yes, Neither blocd nor semen wags found.

Q: You exanmined it? A: Yes, neither blood nor
semen wss found on 1it.

R0SS-EXAMINATION OF DR. MARCH BY DEFENCL COUNSEL
MRo BROWN:

& Doctor, did you also receive a sealed
?
envelone marked G7? A: TYes.

& Containing? A: A pair of cream undecrpants.

HIS IORDSHIT: Just a2 minute. A: I evemined
it and found neither blood nor semen.

Q: And you slso received an envelope marked H?
A: Yes, containing a pair of dirty grey
underpants torn in the middle of the front.

Qs On exanmination? A:  Examination revealed
neither blocd nor semen.
Q: In other words, doctor, on the three male

garments that you examined you found no
trace of semen nor blood? A: That is right,

Q: Now, doctor, in respect of the panties you
have not mentioned any grouping. Was it
insufficient for grouping? A: Yes, 1t was
insufficient.,

Q: The semen present on the crutch was
insufficiewt for grouping? A: Yes.

Q: Am T correct in saying, doctor, that the
seminal fluid, semen, is grouped in like
fashion as blood is grouped? A: Tes.

HIS LORDSHIP: Just a minute. Doctor, what you
say was insufficient for grouping? 4A: The
semen on the crutch of the white vantie in ny
exhibit here, D, sir.

HIS LORDSHIP: En? A: D,
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680

HIS ILORDSHIP: Oh, I see.

Q: Likewise, from the vaginal swab, the envelope
marked A? A: TYes.

Q: This was not sufficient? A: TFor grouping
of the semen.

Q: But the floral sheet, the floral spread and
portions of the half-slip, back and front,
all had traces of group O semen? A: They
had group O semen, yes.

Q: But, doctor, you have not been afforded the 10
opportunity to ascertain the seminal grouping
of the accused? A: To.

HIS IORDSHIP: In other words you don't know the
grouping of the accused? A: No, sir,

Q: One last thing, doctor, the spermatozoa,
unlike the semen, cannot be grouped? A: No.

Q: The seed cannot be grouped? A: No.

HIS LORDSHIP: Is it semen that is grouped?
A: Yes, sir, it i1s semen that is grouped.

Q: But you can carry out scientific tests to 20
determine the age of spermatozoa found?
A: Yes, sir.

HIS LORDSHIP: In other words, the age of
spermatozoa can be ascertained by experiments?
A: Yes, but it is subject to so many other
things, the presence of bacteria, exposure and
SO On. They age pretty rapidly and brezk up.

Q: After gbout three days existence they fragment,
they tend to fragment.

HIS IORDSHIP: After about three days.... A: They %0
tend to fragment.

Q: Now, do your notes assist you in determining
the age, approximate age of spermatozoa
found? A: No, we never attempt to. Most
of the garments we get are generally very
much soiled. It is for purposes of
laboratory experiments if they are voided in
your presence. In clean dressers we can



10

20

69.

follow the age through them but when they are
on garments which are soiled they do
disintegrate at different rates depending on
the amount of contamination there is.

HIS IORDSHIP: ©So, what you are saying doctor, is
that you never attempt to ascertain the age
of spermatozoa because they disintegrate
according to the amount o0fccccss

A It is really an experimental thing. If you
can collect them in a sterile Jjar and keep
then at body temperature and you follow them
through and see the breakdown, but with
contamination they break down very rapidly.

Q: So, put it this way, doctor, you are not able
to assist us as to how long before your
exemination of those garments the spermatozoa
got on those garments? A: No, I can't.

o

Could they have been up to & week before?

Could have been.

=
ae

HIS TORDSHIP: In other words, you cannct say
when the spermstozoa got on the articles
then? Ly No, sir.

Q: It could have been up to a week before? A: T

could have been.

HIS LORDSHIP: Up to one week before exsmination?
A: Yes, sir.

Q: The only thing that you can szy with complete
accuracy is the person whose seminsl fluid it
was is of what grouping? A: Yes,

HIS TORDSHIP: And it 1s a man.

Q: Is only men have it. But O group semen 1is
not zn unususl type? A: No, there are
over 50% of O group people in Jamaica.

Q: So, it is possible that this O group semen
on the threec garments examined could have
come from different men who coincide with the
same grouping? A: Yes, sir.

Qs Much obliged.

In the Home
Circuit Court

Prosecution
Evidence

No. ﬁ

Noel Clinton
March

Cross-
examination

29th February
1968

(continued)



In the Home
Circuit Court

Prosecution
Evidence

No. 2

Noel Clinton
March

Re~examination

29th February
1968

70.

RE-EXAMINATION of DR. MARCH BY CROWN COUNSEL,

MR. FORTE:

Q:

Qs
Az

Dr. you told us before that you received
these envelopes on the 20th of April?
A: Yes.

Were the garments examined on that same day?

They were examined on the scme day for
specimen to be taken.

HIS LORDSHIP: On the same day? A: Same day,

Q:

sir. 10

With the test done, did you come to youx
conclusion on that same day? A: Yes, the
same day as we received them.

You told my Friend that after three days
existence the spermatozoa tend to fragment.

In ideal conditions, laboratory conditions,
sir, that is to say, if you collect them in a
sterile Jjar and keep them at the right
temperature.

Now, doctor, bearing in mind the garments you 20
examined and the spermatozosz found, if they

had got there on the night of the 18th of

April, would you have expected to find them

in the condition that you saw them on the 20th?

I am assuming that it was voided on the 18th.

Yes, by void what do you mean? A: Bupposed
to have been soiled.

Put on the garment on the 18th? A: Yes,
sir. No, I wouldn't expect the same
condition in the sperms. %0

HIS ILORDSHIP: You wouldn't expect the same

condition in the sperms on the 20th? A: If
I got them on the 18th, if I examined them
on the 18th.

That is not the question. I thought we might
have misunderstood each other. If the

spermatozoa came on the garment on the night
of the 18th, would you have expected to find
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them in the condition that you found them on
the 20th? A: Yes,.

Qs So, it was possible from your examinabioN.ecs..
Az cosoes . .that they were voided on the 18th, yes.
Q: And, doctor, you told my friendecc...co

HIS IORDSHIP: It is possible that the spermatozoa
got on the garments or voided as you say on
the 18%h? A: Yesg, sir.

Q: And ., doctor, I think you said the less
sterile the garments the more rapidly it
would disintegrate? A: Yes.

Q: So then, would it be more likely, doctor,
that what you found must have been voided
within two days rather than a week as My
Friend put to you? A: With the exception of
the panties. The other garments were
ressonably clean. The slip and the sheet and
covering were reasonably clean.

Q: Well, let us take the panties then, doctor.

HIS ILORDSHIP: Tt seems to me that what Crown
Counsel wants to ask you is whether the
spern zot on the garments or were voided on
the 18th than szy e week before.

A: Sveaking of the panties, yes, because the
panties were really grubby and had a lot of
secretion om it.

HIS LORDSHIP: So, it could have got there within
two days. A: It is more then likely that
it was there within a few days rather than
several deys. I would not say the same ol the

sheet.

HIS LORDSHIP: It is more likely thet the
spermatozoa got on the panties.....

A: ... ~wWithin a few days rather than several
deys.

HIS LORDSHIP: Of your seeing them?  A: Yes, sir.

Q: And. doctor, you say on a sterile garment they
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fragment within three days? A: They start
to go apart in a sterile atuosphere with the
right temperature within three days.

Q:  And, doctor, you were examining these garments
two days after the 18th, is that right?
A: Two days after the supposed act, yes.

Q: Nothing further.

HIS IORDSHIP: You said you wouldnl't say the same
for the spread? A: The spread and the
sheet, sir, they were much cleaner. 10

HIS LORDSHIP: That is in relation to
disintegration? A: The rate of disintegra-
tion would be slower on the sheet and on the
spread.

HIS IORDSHIP: Yes, I suppose you want to be
released, doctor?

DEFENCE COUNSEL: IM'Lord, before you release the
doctor, I was served this morning, with
notice of additional evidence which indicates
that Doctor Sanguinetti whe gave the medical 20
evidence in this case will not be brought
back from Canada to give physical evidence
here. Following upon the pattern used in
this Court recently in this term and so as to
save the doctor being brought back, I would
seek leave of the Court, through My Friend,
for the doctor to interpret just one term
used by Dr. Sanguiretti in the deposition.

HIS IORDSHIP: You might have brought it up when
you were cross-examining the doctor...... 20

DEFENCE COUNSEL: It would not have been proper,
Your Lordshipeococooos

HIS IORDSHIP: ......at the end of your cross-
examination.

DEFENCE COUNSEL: eoes-088 1t 4did not zise.

HIS IORDSHIP: At the end of your cross-
examinstion you could have done this.

DEFENCE COUNSEL: This concerns another witness,
M'Tord, but it would save time bringing back



10

20

73,

this doctor to interpret Dr.S2nguinettils.....

HIS LORDSHIP: You are seeking the right to cross-
exomine the doctor?

DEFENCE COUNSEL: And to assist the Court, because
I would be forced to make the application
later on if I Go not do it now.

HIS TORDSHIP: 411 I am saying is, why didnt't you
make 1% at the end of your cross-~examination?

DEFENCE COUNSEL: It would not have been proper
M'Lerd.

HIS TORDSHIP: And what is the word in Dr.
Sanguinettil!s deposition?

DEFENCE COUNSEL: Dr. Sanguinetti says, "I
examined Elg=da Halleoeoooo!

HIGS LOEDSHIP: I om asking the word.

DEFENCE COUNSEL: "Negative”, sir. When a doctor
seys his exenmination was negative, 1 would
Just like that interpreted by another medical
practitioner before he goes as we won't have
the benefit of any other expert.

HIS LORDSHIP: Doctor, Dr. Sanguinetti examined a
varticular person - he examined Elsada Hall
on the 19th of April, 1967, and he said the
physical examination was negative. A: Yecs,
sir.

HIS IORDSHIP: You are asked to interpret the word
'negativel.

Az 1t means that he found no signs of injury which

could be zttributable to signs of resistance
by the complainant.

HIS ILORDSHIP: No signs of Injurfeeo.-
Az Injuryeceeo.
HIS TORDSHIRP: e seeoes-tinat could be what?

A: Attributable to resistance made by the
conplainant.
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DEFENCE COUNSEL: Patient or complainant?
A: I said complainant.
HIS IORDSHIP: Yes.

DEFENCE COUNSEL: Would that finding also negative
the existence of recent intercourse - would
that also negative the existence of recent
intercourse?

HIS IORDSHIP: That he found no signs of
resistance, would that negative.......

DEFENCE COUNSEL: Negative examination, would it
also indicate that when that texm is used?
A: That he saw no signs of intercourse?

DEFENCE COUNSEL: Recent interccurse.

A Well, it is difficult, if the person is
non-virginal and non-resisting for some reason
or the other, to find signs of recent
intercourse.

DEFENCE COUNSEL: Thank you, Dcotor.

A: Except for a swab which can be of several
hours duration.

HIS LORDSHIP: You say it is very difficult if the
person is?

A Is non-virginal or d4id not resist for one
reason or the other. One would rely on a
swab but that would be of several hours
duration.

DEFENCE COUNSEL: Regarding the swab, you rely on
the swab for what?

A For signs of intercourse over the past seversl
hours, not immediately.

DEFENCE COUNSEL: Much obliged.
HIS ILORDSHIP: Anything you want to ask him?
CROWN COUNSEL: Yes, M'Lord.

10

20
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FTURTHER QUESTIONS OF DR. MARCH BY CROWN COUNSEL,
VMR, FORTD

Qs So, Doctor, just following upon what you said,
if on that guab semen and spermatozca is
found, would that indicate that sexual
intercourse had taken place within hours as
you say’? A: Yes,

HIS LOXDSHIP: Ii on the swab spermatozoa wa
found this indicates that intercourse nay
have taken piace within? A: Within hours.

Q: Hours of the swsab being token? A Yes.

And if spermatozoa is found on a smear that

is taken at the time of the examination would
that also indicete that sexual intercourse had
taken place within hours? A: Yes.

HIS TORDSHIT: A similar position is related to
smears? A: To smear, beczuse smears are
taken from that swab.

HIS TORDSHIP:  Yes.
CROWN COUNSEL: lNothing further.

HIS LORDSHIP: W=1l, I take it we can release the
Doctor. You think you will need this Doctor
back any time, lMr. Lrown or Mr. Iorte?

DEFFNCE COUITSEL: He will not be needed.

CROWN COUNEEL: He will not be needed. M'Toxd,
may I have the indulgence of the Court and of
Mr., Brown? There is a police officer whose
evidence 13 very short and I don't think he
vill be cross-examined. He hags s lecture to
attend this alternoon.

HIS ILORDSHIP: Woat iz his name?

CROWHl COUNSEL: IHe is Constsable Gladstone Grant,
he appears in the notes of additional
egvidence, very short.

HIS LORDSHIF: Yes.

In the Hone
Circuit Court

Prosecution
Evidence

Hoo 7%
loel Clinton
March
Fuarther
examination
29th February

1958



In the Home
Circuit Court

Prosecution
Evidence

No. 4

Gladstone Grant
Examination

29th February
1968

76.

NO. &

GLADSTONE GRANT, SWORN, EXAMINED BY CROWI COUNSEL,
MR. FORTE, 3%,00 p.m.,

Q: Is your name Gladstone Grant? A: Yes, sir.
Q: And are you a Constable of Police? A: Yes, sir.

Q: Stationed at Halfway Tree Police Station in
the parish of St.Andrew? A: Yes, sir.

Q: On the 7th of September last year, were you
present in the Resident Magistratels Court
at Halfwey Tree? A: Yes, sir. 10

Q: And was a preliminary examinabtion held by His
Honour Mr.E.A.Zacca a Resident lagistrate
for the parish of St.Andrew? A: Yes, sir,.

Q: And that preliminary enquiry concerned = .
charge of rape against this accused man, Eric
James? A: Yes, sir.

Q: Did you hear and see Dr. John Sanguinetti give
his depositions? A: Yes, sir.

Q: Were those depositions given on oath? A: It
was on oath, sir. 20

Q: And was the accused present? A: He was
present.

HIS LORDSHIP: And it was taken down in writing,
was it? A: Yes, sir, by His Honour, IMr.

Zacca.
Q: Was it read over to Dr.Sanguinetti? A: Yes, sir.
Q: Did he sign it? A: Yes, sir.
Q: Did you see him sign it? A: I saw him sign it.
Q: Was the accused represented by a lawyer?

W
O

A: I don't remember, sir.

Q: Was he given an opportunity to cross-examine
Dr. Sanguinetti? A: He had sn opportunity
to cross-examine him.

Qs Will you look at that deposition?  Are those
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the depogsitions of Dr. John Senguinetti?
Ay Yes, sir.

Qs Did you see there where he signed it?
aA: Yes, sBir,

HIS LORDSHIF:
throughout the evidence? A

You sald the accused was present
Yes, M'Lord.

HIS ILORDSHII: Did he crogs-examine the doctor?
A: I don'ttc remember.

CROWN COUNSEL: M'Tord, normally I would tender the
deposition through this witness, but I have
to lay some other foundation before I make
the application to Your Lordship. Could it be
narked for the time being?

HIS TORDSHIP: Marked what?

CRCWI COUNSEL: &ix, M'Dord. !1'Lord, may it be
tendered on the condition that the other
evidence is availeble because when he is gone
I don't know how I will tender it.

HIS LORDSEIP: Mr. Forte, it seems to me that this

witness could be told to come back in the

morning after the evidence of the complainant
is complete, so I do not know - maybe we will
have to bring him back in the morming.

CROWIl COUNSEL: Your Lordship pleases. M'Lerd,
wilth the permission of the Court could I call
the Tmmigration Officer. This witness is in
Court, M'Lord, and I would very much like to
have him.

HIS TORDSHIP: You are through with this one? You

wish to cross-examine?

DEFENCE COUNBEL: o, M'Lord.

NC. 5

COBOURITE ROBINSON

OSBOURNE ROBINSON, SWORN, EXAMINED BY CROWN COUNSEL,

M. FORTE 5.08 p.m.

Q: What is your name? A: Osbourne Robinson.
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Gladstone Grant
(Recalled)

Examingtion

/8.

Q: You are Acting Corporal of Police attached to
the Tmmigration Branch at Church Street,
Kingston? A: TYes, sir.

Q: On Wednesday the 27th of December last year,
were you engaged on immigration duties at the
Palisadoes Airport? A: Yes, sir.

Q: On thet day, did you ewbark Dr. John
Sanguinetti? A: Yes, sir.

Q: He left the Island of Jamaica by 'plane?
A: Yes, sgir.

HIS IORDSHIP: You say you embarked Dr. John
Senguinetti on? A: Ilight 400.

HIS IORDSHIP: Bound for? A: Miami, sir.

Q: And did you see that 'plane leave?
A: Yes, sir.

Q: To the best of your knowledge has Dr.
Sanguinetti returned to the Island?
A: No, sir.

Q: He has not returned? A: liec has not returned
to the Islzand.

Q: Neothing further.
DEFENCE COUNSEL: No cross-examination, M!'Lord.
CROWN COUNBEL: Thank you

NO' 6
GLADSTONE GRANT (Recalled)

GLADSTONE GRANT, RECALLED, FURTHER EXAMINATICH BY

CROWN_COURSEL, ﬁﬁ. FORLE _ 2.00.7D.1.

HIS TORDSHIP: You are still on your oath.

Q: You said those are the depositions Dr.
Sanguinetti signed? A: Yes, sir.

CROWN COUNSEL: M'Lord, I sm applying for the
depositions to be tendered and read on the
basis of the evidence.

10
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HIS LORDSHIP: Yes, Just a minute. Yes. In the Home

Circuit Court
CROWN COUNSEL: Moy they be tendered, M'Lord, and

merked Exhibit ©. Prosecution
Evidence
HIS IORDSHIP: Exhibit ©, yes.
CROWN COUNSEL: It is very short; +the Registrar No. ©
will read them. Gladstone Grant
(Recalled)
REGISTRAR: "he deponent, John Senguinetti, on
hig oati 3.ys’the following:- ? 29th_February
1968
"I am a registered medical (continued)
practitioner and Medical Officer for
S5t. Andrew. On the 19th April,
1967, I examined Elsacda Hall.
Physical examination was negative.
"Waginal swab and smears were
taken and handed to Detective
Constable Hohn in a sealed envelope"
"Not cross-examined."
"his is signed: "John Senguinetti.!"
CROWN COUNSEL: M'Lord, may this witness be excused
fron further sttendance?
HIS IORDSHIP: You don't need him any more, Ir.
Brown?
DEFENCE COUNSEL: No, M!'Lord.
NO. 7 No.
FL3ADA HALL (Recalled) Elsada Hall
(Recalled)
ELSADA HALL, IECALLED, CROSS~-LXAMINATION COLTINUES Cross~
BY DREFENCE COUNSEL, M. BrOWN evamination
Q: Before the luncheon adjourmment was taken you (continued)

told me that the person's breath smelt like
burnt green bush and rum. You drink rum?
A: Vo, sir.

Q: I can't hesr you, lady. A: No, sir.

Q: You are familiar with the smell of rum?
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A: Not familiar but I .know the smell of rum.

HIS TORDSHIP: You say you are not familiar, but
you know the smell of run.

Q: White? A: Yes, sir,

Q: White rum or coloured rum? A: T don't
know, sir.

Q: Which one you know the smell of, lady?
A:  Just run.

Q: You know white rum?

HIS LORDSHIP: You know the smell of rum, you
can't say whether white or coloured?
A: Yes, sir.

Q: You never see what you smell - you never see
what you smell whether it is white or coloured?
A Well, I saw it.

Az Was it white, the one that you smell?

A: I don't know the difference.

Q@ That was in darkness to00.

HIS IORDSHIP: You say you don't know the difference
of the smell of dark and white or coloured?

A: I don't know the difference because I am not
accustomed to it, but going around and talking
to peonle drinking rum and I smell then.

Q: But you don't take a taste too? A: No, sir.

Q: But on the 19th in the afternoon at sbout
quarter to five, the 19th of Anril, you went
right up and looked in the face of the
accused?

HIS ILORDSHIP: On the 19th when you caw him on
Fairfax Drive? A: Yes, sir.

Q: You went right up and looked in his face?
Az I looked in his face, I looked in every where.

But you didn't smell any rum?

20
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I don't go u» as near to him.

Tou didn't suell any rum, ledy? A: Fo, sir.

HIS IORDEIIP: You say you didn't go near to his

Q:

face, and you didn't smell any rum.

How near did you go to his face? A: About
four yards.

Point out four yards in this court.
Just about to the end of that, see that little

ster beside you., dJust where your hand is,
your hand is right there (demonstrating).

HIS LORDSHIP: From there to where?

A:
Q:

Q:

To where I sm standing.

That is how far you were? A: I did not tell
hin that I turned and looked up in his face,
I said I went and looked at him.

At that far distance, lady? A: Yes.

HIS IORDSHIP: Just a minute. You say four yards

Q:

is about from the bench and counsel there to
where you are? A: Yes, sir.

You didn't bite the person that assaulted you
that night? A: Pardon me, sir?

You didn't bite the person or scratch him?
A:; Mo, sir.

Nor did you at any time at all bawl out ox
attempted to bawl out? A: No, sir.

Did you hezsr of other rapes in your - similar
acts in your area just around that time, that
other girls rad been roped?

Excuse me, sir, do I havéceecacoo
I am not asking you - Jjust answer my gquestion.

Did you hear zbout any other rapes in your
area arocund that fortnight?

CROWN COUNSEL: M'Lord, if my friend can assure me

it is relevant.
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DEFENCE COUNSEL: It is very relevant, M'Lord.
HIS ILORDSHIP: What is the relevance of thatv in
proving or disproving anything in this case?

DEFENCE COUNSEL: I would have to tell you outside
the hearing of this witness, M'Lord, beczuse
it is right within her area, a similar
pattern, and that person, that other person
was takeNeooo o

HIS TORDSHIP: DMr. Brown, what focts are peculiar
with one case has nothing tc do with this
case.

DEFENCE COUNSEL: I will put my guestion in &
different way. Lady, did you go back to the
Police Station after this men was arrested,
did you go to the Police Btation when he was
taken to the Police Station?

Az Yes, I went up there, yes, sir.

All right. Whilst you were there were you
aware that a man answering the description
that you gave to the police was arrested and
brought into that police statbtion whilst you
were there for rape in your area? Ar 1
don't know of such.

Q: You don't know that? A: No, sir.

Q: You heard though -~ and he escaped from the
statlion whilst you were theie?

A: I went into the sideccoccososce

HIS LORDSHIP: Just a minute. What is the
relevance of this, that a man was arrected for
rape in the area and brought in answering the
description of the one she gove?

DEFENCE COUNSEL:
described.

Yes, M'Lord, the man that she

CROWN COUNSEL: I object. I don't understand 'the
man that she described!. She has saild the
man that she described is the accused.

Az Of course I said thet, sir, I beg your pardon.

10
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DEFENCE CCUNSEL: 7You don't interfere with this,
this is lawyer and lawyer talking.

HIS IORDSHIF: Yes.

DEFENCE COUNSEL: ILady, don't worry with that, you
are not a lawyer, Just answer my questions.

L

A Yes,

DEFENCE COUNSZEL: And only answer it after I have
asked the question, not after, as you are
not a mind reader. Now lady, listen to my
cuestion cavefully. Didn't you tell me this
morning that you gave a description to the
police of the man who raped you? A: Yes, sir.

Q: Good. And am I correct in saying that it was
after you gave that description to the police
that you pointed out this accused as being
the nan? A: Yes, sir.

Q: And am I elso correct in saying that whilst
you were at the Constant Spring Police
Station after this man was arrested and was
at the Constant Spring Police Station another
man was brought in?

HIS TORDSHIP: Che has answered that already. She
says she does not know anything zbout that.

A: I don't know, sir.
DEFENCE COUNSEL: Your Lordship indicateldeecoss

A Can I soy something, sir? I came here about
ny business, what that man has done to me.

HIS LORDSHIP: That is enough, you are not asked
anything.,

DEFENCE COUNSEL: I am here about my business,
defending that man you see. Ledy, did =
prisoner cscape to your certain knowledge
whilst you were stilleccococs

HIS IORDSHIP: How can she answer that?

DEFENCE COUNSEL: She can answer that.

A I was a donestic servant at the time and not
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a policeman.
station.

I don't work at the police

HIS IORDSHIP: Mr. Brown, you are bringing
evidence as to this?

DEFENCE COUNSEL:
witness too.

Yes, M'Lord, and it is a Crown
I just want to knoweeocoo

A: I don't know of anyone escaping.
HIS IORDSHIP: You were not asked if you heard of
this, you were asked, did a prisoner escape
from the station. 10

A I don't know, sir.

Q: Whilst you were there.
of that?

You have no knowledze

A: No knowledge. I was just in the C.I.D.
Office and nowhere else.

Q: So you heard no excitement whilst you were
there? A: No, sir.

Q: Now lady, the person who had sex with you is
a left-hander, he uses his left hand to do -
most things? 20

HIS LORDSHIP: Do you know whether the person who
had sex with you is a left or right-hsnder?
Az No.

Qs Lady, please look at me now.

A: Well, Your Honour asked me a question and I
had was to look at him.

Q: His Lordship finish with you now. Would you
pay me a little attention, if you don't mind.
You remember telling us this morning that when
the person who had sex with you was about to %0
pull the zip of the front of his pants he put
the knife in his right hand? A: Yes, sir.

Q: And used his left hand to pull his zip?
A: TYes, sir,.

Q: Do you remember telling us that he used his
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left hand to Ttake off his waterboots?
A: Yes, sir.

Q: You remember telling us that he used his left

hand to put on back his waterboots? A: Yes, sir.

Qs Have you told us in all of your evidence of
anything that he uses his right hand to do
just to hold the knife?

HIS LORDSHIP: . That is a matter for the jury,
Mr. Brown.

DEFENCE COUNSEL: I am asking her.
HIS LTORDSHIP: Ve are not going through all that.

DEFENCE COUNSEL: M'Lord, please do allow me I
implore you. This is very vital to my case.

HIS TORDSHIP: You expect the witness to go through
all she szid, what the accused did with his
right hand?

DEFENCE COUNSEL: She did not say anything about
the right hond.

HIS TORDSHIP: Thet is not a matter for you, that
is a matter for the jury. Proceed.

Q: Lady, am I not correct in saying that the only
thing that you told us for the whole of the day
that the man did the night with his right hend
was to hold the knife and revolver in his risht
hend? Az Yes, I told you that.

Q: All the other things were done with his left
hand, isntt that so, lady? A: Yes, sir.

Q: When the person was speaking to you the night
from the time he stuck you up outside your
door, how did his speech sound?

Az Soft, because at first when he told me - when I
asked him what he wanted and he hold me around
ny waist he was whispering at the time. He
seid thatee....

HIS IORDSEIPR: He was what?

Az He was whisvering.
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HIS LORDSHIP:

A:

Q:

HIS TORDSHIP:

86.

He spoke softly to you when he
stuck you up outside the deor? A: Yes,
Your Honour.

But you could make out what he was saying quite

easily? A: Yes, sir.
He didn't stutter? A: No, sir.
He didn't stammer? A: TFo, sir.

When he was asking you for the money: "Give
me all the money you", he didn't stammer?
A: No, sir, just the same like a mighty man.

And you gave him all that you had, your
threepence? A: Yes, sir.
Which he kindly returned to you? A: Yes, sir.

And then you say that self-same person then
demanded sex of you? A: Pardon me, sir?

That self-same person after returning your
three-pence to you demanded sex of you?
A: Yes, sir.

At the point of a revolver and a knife?
A: Yes, sir.

1s that so? A: Yes, sir.

Now, lady, when entering the rcom you told us
this morning that he went in front. Is that
true? A: Yes, sir, he went in front.

And you followed, is that true?  A:

Yeg, sir.

While that was happening, where was the
knife? A: The knife was in his right hand.

Yes., as far as you are concerned, vhere was
the knife?

In his right hand pointing right here on my
right breast.

He was walking in front of you?

Just a minute.
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HIS ILCRDSHIP:

..

o =0

HIG TORDSHIP:

87.

I said he went in before me.

Just a minute, I went to get it now. Did he

walk? Did he walk backways to go into your
room? A: Bideways.
He walked sideways? A: Yes, sir, because

he had to hold me around my waist and he
couldn!t turn backways.

He was then holding you around your
Yes,

waist? A:

Sideways this time? A: Yes.

With which hand, left or right? A: Left hand.
And he brings around the right hand with the
knife to stick it in your breast while
emnbracing you?

If I have permission I can demonstrate and take

someone through a door just how that man did,
you see, sir.

It is a matter for His Lordship not for me.
He holds me cround my waist.

His hand comes around from his bsck?

I can do it on any person.

Will you come down and demonstrate
using one of the Police Officers.

(Witness demonstrates to the Court)

“his is my right brezst, my right breast is
right here, sir.

And you go right in the room like this?
A: Yes, sir.

lady, I put it to you that the very first time
in your life you ever saw this accused was
4.45 p.m. on the 19th of April, 1967, on
Fairfex Drive? A: No, sir.

If that is nct so when the accused asked you
on Feirfax Drive, "When is the last time you
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A:

Q:
A:

8‘8 3
saw me", why didn't you tell him, "Last night
when you raped me off."?
No, sir, because if I have done so he would
have ran away and the police would have great
trouble to see him:
How you know?
I have sense, lots of veople run away.
Sometimes you interfere with peovnle's
business? A: Gleaners is all around aund

every day 1 get newspaver to read.

So, you know about other rape cases?
A: T have read them in the paper.

You read about some in your arez too?

Not that I know of, I don't remember.

HIS LORDSHIP: You didn't say, "Last night when

Q:

ou raped me" because he might run away.
P &

But when he asked that question, Mr. Lyn was
there with his motorcar, his Triumph?

Yes, he was right there.

And the truth of the mabter is at no time from
the time you go up and look in his face to the
time he was taken to the police station under

arrest ever attempt to run? A: To, sir,

but he was looking scared.

Because police is there, right?

But how can he know? There was not a police-
man. !Mr. Iyn isa ordinary Chinese man.

Is Mr. Hohn an ordinary Chinese man too?

Yr. Hohn was not there, he was at the police
station, because after that I went to the
police station to get him.

Lady, I am talking at 181 Border Avenue where
the accused was arrested after you sald in his
presence that he 1s the man that raped you, he
didn't run?
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89.

Az He never run because the policeman held his hand. In the Home

Q: You are not & mind reader. Did he run?

A: HNo.

G Did he attemnpt to run? A: The policeman
held his hand so he couldn't make any attempt
to do so.

HIS LORDSHIP: "At 181 Border Avenue Detective
Hohn was there asnd I told him what happened..."

Qs But when you were telling your storyieccca.
HIS TORDSHIP: ".......bhe accused didn't attempt
to run. Detective Hohn was holding his hand,"

is that it7? A: Yes, sir.

Q: But, lady, that is not true.
minute before you answer.

Lacdy, Jjust one

HIS LORDSHIP: Mr., Brown would you put the guestion,
don't give the evidence.

Q: I am suggesting to you, lady, that when you
were making the report to Detective Hohn in the
presence of this accused, Detective Hohn was no
holding his hand. A: Why not, sir?

HIS ILORDSHIP:
report?

At the time you were making the

A: Yes, sir, as I went up and told Mr. Hohn about
it, he held on to the man hand, Your Honour.

Qs After you malz the 7ep0Trteecooe

HIS TORDSHIP: Just a minute, Mr. Brown.

DEFENCE COUNSEL: I wunt to get it, M'Lord.

HIS IORDSHIP: You say, "As I went up and told
Detective Hohn about it, Detective Hohn held
his hand"? A: Yes, Your Honour.

Q: Tou agree with me then, lady, that you told

Detective Hohn about it first then he Detective

Hohn held this man's hand?

A As 1 was going up I said: “"This is the man,

Mr, Hohn?"
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DEFENCE COUNSEL:

HIS TORDSHIP: :
court room you would say he ie about five feetb

90.

Lady, will you answer my question?

I told him before I recached to the man becauss
the man was standing with & hose in his hand
before the house.

Watering his garden? A: The water was only
really coming from the hose and he had the
hose in his hand and as soon as he saw us
coming up, I said: "That is the man, Mr.Hohn"
because I was walking right in front of him,
and as soon as he is goinz up he held

on the man hand so the man couldan't make any
attempt to run because both of them would be
on a race.

But the main point, lady, you never saw him
naking an attempt to run at any stage neither
before or after arrest? A: No, sir.

And I put it to you that the reason why you
didn't tell this man when you last saw him -~
when you last saw the accused was because you
didn't know him at all?

Excuse me, sir, you know why? I did not want
to go and give the policeman trouble to find
him when I know he has done me something that
was wrong, and I want to catch him because 1
want to get my right from that.

How kind of you.

I want then just to hold him right as 1 was
there.

And I also put it to you - (to the accused)
plezse stand up, come out there. Sorry.
M!'Iord, I should have asked your permission.
Take a look at his height, you see what a
diminutive he is?  Would you call him sboub

five foot nine and a half by any stretch of the
About what height would you call

imagination?
him? A: About five feet five.
Much obliged. Please go back.

By the accused standing in the open

five, is that it? A: Yes, sir.
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Q: So, do you now agree with me, lady that that
couldn't be the same man that you described to
the police as five foot nine and a half that
assaulted you? A: Can I explain it to you?

HIS IORDSHIP: Answer him.

Az Yes, sir. Go ahead?

HIS ILORDSIHIP: Go ahead.

A: The same man; I saild yes, he is the same man.

Q: A five foot nine and a half man? A: Theat
is the one that I described as that.

Q: "I am describing now"?

A Listen, sir, I did not tell the policeman that
he is exactly five feet nine and a half. They
asked me o guess his height, so, I couldn't
say what he was.

Q: So you guess up instead of down? A: I just
say that that is it.

Q: I put it to you that it is a tall man who had
sex with you and you go and make them lock
up this men.

A Of course he did have sex with me or else -
I didn't in fact, I didn't bring him here, he
brought himself.

Q: So Detective Hohn didn't hold him at all when
he arrested him? You say he brought himself
here.

A: I didn't bring him here this morning.

Q: I put it to you, lady, that is not this man
who had sex with you that night? A: He did,
sir. Of course he did.

Q: And the person who had sex with you is a
person with 'O! group semen and a tall persomn.
A: That is the man, sir.

HIS IORDSHIP: MlMr.?

DEFENCE COUNSEL: It is a part of the case, M'Tord.
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A tall man about five foot nine and a half?
A: About doesn't tell yoUseoooo

Q: Answer to my questions and don't worry to argue
with me. A: Yes, sir.

And that you were not sure of the identity of
the person who had sex with you that night
that is why you went and looked in the man's
face and still you weren't certain, and up %o
now you are not certain.

o

A:  Why couldn't I pick and choose a next man from
out of those three men that were walking down
the street?

Q: You want me to answer that question?

A: He was the man.

HIS TORDSHIP: Don't argue, just answer the

questions. _

Q: You came back to 181 Border Avenue along with
the Detective? A: Yes, sir.

Q: In the same car? A: Not Mr. Iyn's car, in

s car from the station.

Q: In which vehicle you came back to 181 Border
Avenue? A: In a Detective car from the
station.

HIS IORDSHIP: From the police station you went o
181 Border Avenue in a Detective's car?

Az In the police car because I left Mr. Lyn at
the police station.

Q: And he came down to 181 Border Avenue
afterwards? A: Yes, with znother Detective
in the car.

Q: Then when you saw this accused with the hose
at 181 Border Avenue, you saw him had on any
waterboots?

A: No, because you see, he just came in, it is not
long ago.

Q: Why you give a long explanation?
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A: To.
Qs Yes or no? A: UNo, sir.

Q: Why you preaching to me? A: He had on no
waterboots.

Q: And vou have never seen waterboots since then,
short or long? A: Yes, I have seen men
passing with long waterboots butbt not the
short one.

Q: Not Coolshade Avenue? A: Not definitely
Coolshade but further up in Havendale,
Constant Spring, back that way to the gully.

Qs He called you a mad woman?
Yes, he said, "You must be mad."

Q: Because is the first time he saw you and he
told the policeman that you were making a
misteke when you said that?

A: He said, "This girl tek me for the wrong
person.,"

Q: That is right. And I put it to you that is
exactly the position, that you took him for
the wrong vnerson.

A: No, sir.

HIS IORDSHIP: Any questions?

CROWN COUNSEL: No re-examination, M'Iord.

HIS IORDSHIP: Thank you. Mr. Foreman and members
of the jury, could you come back at 10.00
o'clock in the morning. In the meantime you
will not discuss this case with any one nor

amongst ycurselves. Adjourn the Court until
10.00 o'clock.

ADJOURNMEDNT 5.2l Do,
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REGINA wv. ERIC JAMES: 1lst March, 1968

(ond day of trial)

10.45 a.m, - COURT RESUME.
ANSWERED.

JURY ROLL CALL

NO. 8

LINDA LUE
LINDA LUE, SWORN, EXAMINED BY CROWN COUNSEL:

Q: Is your name Iinda Iue? A: Yes, sir.

Q: You are Mrs. Ime?, A: Yes, sir.

Q: Are you a housewife? A: Yes, sir. 10
Q: And do you live at 10 Coolshade Avenue in the

parish of St. Andrew? A: Yes.

Q: Is it Coolshade Drive or Avenue?

A: I really don't know. It used to be Avenue and
they have changed the sign to Drive, but most
of the papers are listed in Avenue.

Q: And do you know, Mrs. Ime, a lady by the
name of Elsada Hall? A: TYes.

Q: On the 18th of April last year was she
employed to you as a domestic servant? 20
A: Yes.

Q: Did she live, Mrs. ILue, in a room at the back
of your premises? A: Yes,

Q: Do you remember if Elsada was at home on the
18th of April last year? A: Yes, durlng

the day.
Q: And did she leave the home that aftermoon?
A: Yes.
Q:  About 6 o'clock? A: Yes.
Q: After she left home, Mrs. Iue, did you see 30

her again for that night at all? A: No.

Q: And, Mrs. Ime, were you at home the following
morning? A: Yes.
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O

Did you hear anything that early morning of
the 19th? A: Yes, I heard a knock on the
door.

Q: A knock on your door? A: Yes, the back door.

Q: About what time was that? A: Maybe between
6.%0 to 7.00

Q: When you heard the knock on the door did you
open the door? A: Yes, I did.

Q: Did you see any one? A: I saw Elsada.

Q: When you saw Elsada did you notice anything
about her at that time? A: ©She was crying.

Q: And did either of you speak? A: Yes, I

acsked her what happened.

7

Q: Did she answer you? A: Tes.
Q: What did she say?

DEFENCE COUNSEL: I object, M!'Lord. This cannot
be voluntary. The lady having invited an
explanation, it does not issue freely from the
lips of the complainant to make it a voluntary
recent report.

HIS LORDSHIP: Are you through, Mr. Brown?
DEFENCE COUNSEL: Yes, M'Iord.
HIS LORDSHIP: Yes, Mr. Forte?

CROWN COUNSEL: M'Lord, my submission is that this
was not an invitation tc say enything in
relation to the report that followed. This
was an explanation as to why the girl wes
crying. Her question was as to why she was
crying. It is my submission that this is not
an invitation to say anything that had
happened to her. ©BShe might be crying for
something entirely unrelated to this case,
but my friend is relating it to the case
where a young girl night be asked by her
mother, why are you bleeding from your vagina,
then the girl might say sometning. This is a
different thing. What in effect she is being
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asked is why are you crying. I am submitting
that is not an invitation to say anything,
having regard to the fact that she came to
Mrs. Ime and knocked on the door.

HIS LORDSHIP: Mr. Forte, there is a case - I don't
recall the name of the book, and I haven!t gotb
i1t hereccoca-o

DEFENCE COUNSEL: Paragraph 1077, M!'Iord.

HIS IORDSHIP: I am not speaking about Archbold
nOoW. A series of cases dealing with this
matter. Are you through Mr. Forte?

CROWN COUNSEL:

HIS TORDSHIP: I allow the amswer to be given by
this witness. You asked her what happened?

Yes, My Lord.

A: Yes, sir.

HIS IORDSHIP: And she answered, saying?

A, She told me of the incident thet happened.

HIS IORDSHIP: Well, we want what she told you.

A: She told me when she came in the night, around
10 %o 10.30, and she went around the back,
approaching her room door somecne came from
the side of the building and stick her up with
a knife and a gun and asked her to open the
door and she did so. Then the person raped
her.

HIS IORDSHIP: Anything more?

A: Well, she gave me a slight description of the
person, She said the person wasS.....

CROWN COUNSEL: After she made this report to you
did you telephone the Constant Spring police
station? A: Yes, I did.

Q: And made a report? A: Yes,

Q: Did the police come to your home later that
day? A; Yes, sir.

CROWN COUNSEL: Nothing further, M'Loxrd.
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LINDA LUE CROSS-EXAMINED BY DEFENCE COUNSEL:

Q: What you told us a while ago 1s all that
Elsada Hall reported to you that morning of
the 19th of April last year? A: Well, as
far as I c¢can recall.

HIS IORDSHIP: ©She saidg Mr. Brown, if you didnl't
hear, she gave ne a slight description of the
person.

DEFENCE COUNSEL: I heard that, M'TLord.

HIS IORDSHIP: Yes?

DEFENCE COUNSEIL:: Now, we shall proceed to that
aspect of her evidence. Now, lady, did you
say that Elsada Hall gave you a slight
description of the person? A: Yes.

Q: Could you assist this court by defining what
you mean by slight?

HIS IORDSHIP: By telling the court what description

she gave you. It is for the Jjury to say
whether it is slight or not slight.

DEFENCE COUNSEIL:: With respect, M!'Lord.

HIS LORDSHIP: The witness will do as I say, not
as you say.

DEFENCE COUNSEL: May I cross-~examine the witness,
M!Lord?

HIS IORDSHIP: If you don't want the witness to
answer the question that is another matter.

DEFENCE COUNSEL: DPlease answer His Lordship first.

HIS LORDSHIP: What description she gave you?

A She said the person was short and dark. He
didn't have on any shirt and his pants, one
foot of his pants was turned up and the other
was down.

EFENCE COUNSEL: One foot was what?

A: Turned up - rolled un.
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Q:

HIS LORDEHIP:

Q:

HIS TORDSHIP:

A:

A:

o

o

HIS LORDSHIP:

98,

And what else? A: The other was down.
What is the first word you used in the
description, as to the height of the person.
Did you say short or tall? A: Short.

Did she give you any idea how short, as far as
you can remember? A: I don't recall that.

You don't recall her telling you
how short? A: Yes, sir.

Did she tell you anything else by way of
description of the person? A: Well, I
don't recall anything else she said.

Speak a little louder Mrs. Iue.

I don't recall any more description that she
gave me.

As far as you recall, madam, did Elsada menbtion
anything about the hair on the head of the man
that assaulted her? A: No.

Did she mention anything about the colour of
the trousers? A: I don't recall.

Are you sure that she didn't tell you that it
was a tall person? A: I am sure she said a
short person.

Do you recall her mentioning the height 5 feet
nine and a half as the height of the person?
A: No.

And are you sure, lady, that it wasn't until
about 6.30 to 7 ol!clock that morning that
Elsada knocked on your door? A: Well, I
couldn't say.

Just a minute. You say you
couldn!t say whether it was 6.307?

It was early, but it could have been ©6.30 to 7.

You have got a radio in your bedroom, haven't
you? A: Yes.
And are you a Roman Catholic? A: I am not.

Do you turn on your radio before 6 o'lclock in

10
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HIS TLORDSHIP:

Qs

HIS LORDSHIP:

Q:

Az

HIS LORDSHIP:

DEFENCE COUNCEL:

D

g

2.

the mornings as & rule? A:
all the time.

Do you recall ever hearing the Roman Catholic
service at quarter past © in the mornings on
the radio? A: Sometimes.

And you recall that that service is around
querter past 6 in the morning on the radio?
A: Well, I couldn't really say so.

You don't know how early is the
service? A: To.

Have you ever heard the 6 o'clock news in the
morning or. the radio? A: Sometimes.

That particular morning, that is
what the court wants to hear about.

And now to come to that particular morning,
do you recall? A: I don't think my radio
was on that morning.

You don't think your radio was on at all that
morning? L: Thet morning.,

An I correct in saying, madem, that it was the

knock on the door that awoke you from your
slumber?

Well, no, because around that time I get uv
in the mornings.

You get up around 6.30 in the
mornings?  A: Yes, sir.

The court is interested in that
particular morning. A: No, it wasn't the
knock that woke ne.

Well, how long before the knock were you
awake that norning? Try to remember.

Well, it could be around half an hour or so.

But you did not turn on your radioc as far as
you remember? A: To.

Now, is your bedroom to the front of the
premises or to the back?

A: It is at the front.
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Q:

HIS LORDSHIP:

HIS LORDSHIP:

HIS LORDSHIP:

HIS IORDSHIP:

HIS TLORDSHIP:

DEFENCE COUNSEL:

100.

Is that near to the front gate? In other words,
lady, if someone is coming from the back -

from the maid's room - to go out through the
front gate they would have to pass via your
room, in the yard? A: It depends which

side of the building the person walks.

If the person is coming from her bedroom?

If she walk to the right, according to the
building, she wouldn't pass my room, but if
she walked to the left she would pass my room. 10

Are the steps to the right?

Just a minute. You say depending

on what side of the house the person walks
coming from Elsada'!s bedroom, that person

may or may not pass your bedroom? A: Yes, sir.

Are there steps leading from Elsada's bedroom
to the right side of the house? You under-
stand me lady?

Well, her step is not to the right side of
the bedroom, because her steps come right 20
down to the ground. It doesn't turn right.

Her steps leading from her
bedroom? A: No. The moment she comes off
she is on the ground outside the premises.
Comes off what ? A: The step.

Which step? A: From her room.

The moment she steps from her room

she is on the earth? A: Yes, to the back

of the building.

A lot of steps before she reaches 30
the earth, from her bedroom door?

No, Jjust a matter of one.
Only one step? A: Yes.

So her bedroom is low down to the ground at
the back? A: Well, I wouldn't say low down.

It is only one step down and then she reaches
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the ground at the back of the yard? Isn't

that so? A: Tes.

Q: And from the end of her step, which goes down
to the ground, where she steps down to the
ground there is a path-way that will take her
right to the front gate for her to go out?

Az Well, not specilally a peth-way, because it
has a lswn, but you can walk there.

HIS IORDSHIP: There is a lawn?

Az Right around the house.

DEFENCE COUNSEL: Is that to the right hand or the
left hand gide of the house? A: The lawn
is right eround the house.

Q: Right arouvnd the house? A: Right around.
North, south, east and west it circles your
house? A: Yes, we don't have any special
path~way to walk.

O

Q: Now, have you got any paved path-way between
the lawn and the house on any side - north,
south, eacht or west?

A Well, the drive~way to the car porte.

HIS IORDSHIP: That is from the front gate?

Az Yes, to the car porte.

HIS IORDSHIP: That is paved? A: Yes, that 1is
the only naved way we have there.

DEFENCE COUNSEL: DNow, ig that.ccces

HIS LORDSHIP: Just a minute. You say the drive-

way from the front gate to the car porte is
paved? A: Tes,

DEFENCE COUNSEI: Now, is the driveway, or rather,
is the car norte to the left or to the right
of your house? A: Well, the way 1 am
describing it now, I am talking facing The
house, it would be to the right.

HIS TLORDSIIP: Looking towards the street?
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A: It would be on the right.

HIS IORDSHIP: How many right sides your house has?
A: It have one, but it depends on what
position you stand.

DEFENCE COUNSEL: You sey it depends upon what side
you walk from the maid's room, whether you
pass your bedroom? A: Well, I am giving you
description facing the road.

Q: Well, stick to that lady. When you say right
you mean facing the road? A: Yes.

Qs Well, facing the road, we have only one right
side. Is the car porte, facing the road, on
the right or left side of the house? A: The
right side. '

Q: And is the maidls quarters towards the sane
side as the car porte? A: No, it is on the

left side.
HIS LORDSHIP: Left side to the back? A: Yes.
Q: Is it shorter for the maid to walk from her

room by the left side to get to the front gate,
than to walk from the right side to get to the
front gate? A: I think they are about the
same distance.

Q: Did you hear any foot steps passing your room
or going through your front gate before you
heard the knock? A: No.

Q: You did not padlock your front gate that
night? A: Well, T am noteccsa-

HIS IORDSHIP: Do you use a padlock on your gate
now? A: Well, we use it but it is always the
last person that comes in close it.

DEFENCE COUNSEL: With the padlock? A: Yes,

Q: Do you happen to know who was the last person
who came in on the night of the 18th of April?
A: No.

Q: Was your husband in early? A: Yes,

HIS LORDSHIP: On what day?
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DEFENCE COUNSEL: The 18th of April, M!'Lord. Were
you in early on the 18th of April? A: Yes.

Q: You have a2 Mr.Lyn as a boarder? A: Yes.

Q: Was he in early that night? A: Well, I
couldn!t say because we retired early in the
night.

Q: You cen't say sbout Mr. Lyn the boarder?
A: XNo.

HIS LORDSHIP: What is it you can't say?
A: Whether Mr, Iyn come in early.

HIS LORDSHIP: What is it you can't say?
A: If he ceme in very early that nightb.

DEFENCE COUNSEL: Whet time, madam, did you
retire? A: Well, sometimes around eight.

Q: That night? A: Yes.
HIS IORDSHIP: What was your reply? A: 8 ofclock.

HIS IORDSHIP: What did you say, sometimes?
A: Yes. That night 8 o'clock.

HIS IORDSHIP: That night, the night of the 18th,
you retired about 8 p.m.? A: 8 ofclock.

DEFENCE COUNSEL: And your husband retired along
with you at the same LHime? A: Yes.

Q: And up to that time Mr.ILyn had not yet come
in? A: Well, I don't recall that
particular night if he was in at that tine.

HIS IORDSHIP: You don't recall on that particular
night whether or not Mr. Lyn was in? A: Tes,
sir, at that hour.

DEFENCE CCUNSEL: Do you generally prepare supper
for that bcaorder? A: Yes, I do.

Q: And serve it to him? A: Yes, we do.
Q: Did you serve him with any supper that

night? A: Well, we have supper around
6 ofclock.
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Q: Did you serve Mr. Lyn?

HIS LORDSHIP: What you mean?  You had supper
around 6 o'clock?  What about Mr. Lyn?
A: Yes.

HIS IORDSHIP: Well, he has supper with you
normally at around 6 o'clock? A Yes, sir.

HIS LORDSHIP: What about this date, the 18th?
A: Around the same time.

DEFENCE COUNSEL: Did you serve and see Mr.Lyn
eat any supper on the night of the 18th of 10
April, madam? A: Yes.

A At what time? A: Around 6 o'clock.
Q: In the evening? A: Yes.
Q: So, am I correct in saying that after having

-~ after Mr. ILyn had his supper he changed,
and went out? A: Yes.

HIS IORDSHIP: You say he went out after having
supper? A: Yes.

DEFENCE COUNSEL: And up to when you retired at 8
p.m. on the 18th of April, 1967 Mr. Lyn had 20
not yet returned?

HIS LORDSHIP: She says she doesn't recall whether
on that particular night Mr. Lyn was in at
8 p.l.

DEFENCE COUNSEL: I should Just like to get clarity
for the purpose of the Jjury, MtLord. EIh,
madam? A: T don't recall that night that
he was in.

Q: Now, in the morning, after you got the report,
do you recall looking at your front gate to 30
see whether it was padlocked?

HIS IORDSHIP: Not that could she recall. Did
You look?

A (No answer)
DEFENCE COUNSEL: Did you look, lady, at your

front gate after Elsada made this report to
you? A: No, I don't think so.
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HIS IORDSHIP: You didmn't look or you den't
remenber whether you looked or not?
A: Well, I didn't look.

Q: Did you go through that front gate that
morning after Elsada made that report to you?
A: Well, I went through.

HIS IORDSHIP: dJust a minute. Mr. Brown, that can
mean any btime up to 24 hours.

DEFENCE COUNSEL: I anm keeging it as vague as that
for the time being, M'Lord.

HIS LORDSHIP: You will not keep it as vague as
that.

DEFENCE COUNSEL But..coces

HIS IORDSHIP: Did you go through the gate that
morning?  A: Yes, I did.

DEFENCE COUNSEL: And at what time please, madam,
if you can recall, that morning? A: Around
10 olclock.

Q: Did either your husband or Mr. Lyn precede you
through that gate that morning?

HIS IORDSHIP: You mean one walking?

DEFENCE COUNSEL: Precede means to go before,
M!'Tord,

HIS IORDSHIP: dJust a minute. You mean one walking
behind the other, or one went some time
before?

DEFENCE COUNSEL: I mean in point of time, M!'Lord.
I presume this is an intelligent lady.

HIS LORDSHIP: But you will put the guestion so
that the witness understands what time you are
talking about.

DEFENCE COUNSEL: Who first left home that morning?
A: My husband.

Qs What time he left? A: Arourd 8 o'clock.
Q: Who left second? A: Mr. Lyn.
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Q: Time, please, of departure? A:  Around the

same time.

Q: Who third left the yard? A: Well, I would
be third, but I didn't actually go to work
that morning.

HIS IORDSHIP: Beg pardon?

A: I was the third person.

HIS IORDSHIP: You say you didn't go to work that
morning? A: No.

HIS LORDSHIP: That is the morning of the 19th of 10
April? A: Yes, sir.

DEFENCE COUNSEL: You had any special reason why
you didn't go to work lady? A: Yes.

Q: Would you mind telling me?  A:

Yes, because
I had a young baby.

Q: How 0147 A:
six months.

At that time he was around

Q: Had you yet resumed work having had your
baby? A: Yes.

Q: Is that the only day you stopped from work 20
since you had that young baby? A: I can't
recall that now, whether I stopped before on
any occasion.

Q: In other words lady, was there any other reason,
apart from the tender age of the baby, why
you didn't go to work on that particular day
of the 19th of April? A: Because of all
that happened.

HIS LORDSHIP: What?
A: Because of what happened. 20

HIS IORDSHIP: That was another reason? A: Yes.

DEFENCE COUNSEL: And am I correct in saying that
you work at Cremo Limited? A: Yes.

Q: And you left your home to go somewhere? About
what time on the 19th of April, in the morning?
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A You asked me if I went through the gate. The
only time I went through the gate was to open
the gate for the policeman when he ceme.

HIS ILORDSHIP: Was that at 10 o'clock when he came?

A: Yes.

DEFENCE CCUNSEL: Didn't you ever, lady, go through
your front gate, out into Coolshade Avenue or
Drive, on the morning of the 19th of April for
any reason whatsoever in this dear world?

A: Well, T didn't go out.
gt You didn't go? A: To.

Q: 50 you wers not the third person. Did Elsada
Hall go out through the front gate into
Coolshade Drive to go anyvhere at all on the
morning of the 18th of April, 196%°?

HIS IORDSHIP: 1i8th of April?

DEFENCE COUNSEL: The 19th of April., DMuch obliged,
M'Lord. The 19th of April, 19677

A: Not during the dey. UNot during the morning.

So she didn't go out during the morning?

A: Yes.
Q: She was at home 21l morning? A: Yes.
Q: And so were you? A: Yes.

Did she leave the premises, go through the
gate out into Coolshade Drive, in the
afternoon? A: Yes, she did.

Q: Did you see her go? A: Yes,

Q: Whet time did she go? A: It was about

2 o'eclock.
Q: In the afternoon? A: Yes,
Q: What +time did she return, madem?

LS LORDSHIP: Heving gone through the gate at 2

o'clock, when next 4id she crme back through the

gate? A: Around -~ muybe around five.
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DEFENCE COUNSEL: Around 57 A: TYes, sir.

Q: Those are your recollections? A: Yes,

Q: After she came home at 5 p.m., or around 5
p.m.,, do you remember seeing her pass you at
your front gate and run down Coolshade Drive?

HIS IORDSHIP: Just a minute.
What is the question?

DEFENCE COUNSEL:

Don't answer that.

Do you remembers..s.

HIS IORDSHIP: Bearing in mind the evidence, what
is the question? 10

DEFENCE COUNSEL: I am bearing it in mind, M'Lord.
Do you remember seeing Elsada Hall pass you at
your front gate, and I now add, while you had
your babyeocssao

HIS LORDSHIP: Coming out or going in?

DEFENCE COUNSEL: I am finishing the sentence, lM'TLord.
Pass you, go through the gate and go down
Coolshade Avenue?

A: Is that the day of the 19th you are talking?

After she had come 20

Q: Yes, the 19th of April.
No, I don't

back home around 5 olclock? A
recall that on that day.

HIS LORDSHIP: You do not recall her passing you,
running through the gate and going down
Coolshade Drive? A: Yes.

Q: Lady, see if you can recall if Mr. Lyn was at
home when Elsada Hall returned on the 19th of
April around 5 p.m.?

HIS LORDSHIP: Well, do you remember? Was he
there or was he not? 30

DEFENCE COUNSEL:
word I used.

If she can recall. That is the

HIS IORDSHIP: The word I use is remember.

A:  Well, I don't remember.
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Now, see if you can remember this one. Do

you remember seeing Blsada Hell leave your
premises in Mr., Lyn's Triumvh motor car
sometime after 5 p.m. on the 19th of April,
1967, and eivher go up Coolshade Drive or down
Coolshade Drive - Mr. ILyn and herself.

A No, I don't recall that.

Q: Did Elsada Hall say anything to you any time
on the evening of the 19th of April, 1967
about this particular man? (Referring to
accused).

A No, I don't recall.

HIS TORDSHIP: You said about this particular man?

DEFENCE COUNSEL: And I pointed to the accused and
made accused stand to remove all doubt.

HIS LORDSHIP: You say you don't recall Elsada
saying anything to you on the afternoon of the
19th about the accused man? Is that it?

A: Yes, sir,

DEFENCE COUNSEL: Did you ever discover any time
after the morning of the 19th of April, 1967 that
this particular accused had been arrested for
having raped Elsada Hall?

HIS LORDSHIP: dJust a minube. Are you asking her
whether she heard he was arrested or that che
saw?

DEFENCE COUNSEL: No, M'Tord.
subject to change by you, was

HIS TORDSHIP: I wish you would ask the witness
whether she heard or whether che saw.

The word I used,
'discover'.

DEFENCE COUNSEL: If I wented to ask her that I
would have, MtLord.

HIS IORDSHIP: How
heard or saw?

is she going to say whether she

CROWN COUNSEL: oOf
that would be

course, if she heard, M'Lord,
hearsay.
HIS IORDSHIP:

Did you know that the accusedld was
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arrested? Did you see the accused arrested?
A: No, M'lord.
HIS IORDSHIP: We can save a lot of time, Mr.Brown.

DEFENCE COUNSEL: You did not see the accused
arrested by the police? A: No, I did not
see,

Q: Did you offer any assistance in having him
arrested?

HIS IORDSHIP: Did she offer any assistance in
having him arrested?

DEFENCE COUNSEL:

HIS LORDSHIP: Just a minute. You said you
'phoned the police station? A: Yes.

HIS LORDSHIP:

Yes, M!'Lord.

You made a report? A: Yes.

HIS LORDSHIP: Yes?

DEFENCE COUNSEL: Now, will you please answer my
question lady, before I put it pointedly to
you?

HIS IORDSHIP: Put it pointedly because it is very
vague, what you are asking her.

Q: Lady, did you have anything to do with this
particular man being arrested for this
particular offence? That is what I am
asking you. You understand my question?

A:  Well, I don't get you clearly.

Let me make it very clear to you. Now, I am
suggesting to you that you are the person that
told Elsada Hall, when she was in doubt as to
whether it was this man or not, that she should
say that she is sure it is this maen, and that
is why they arrested this man?

A: TNo, I didn't,

Just a minute. DMr. Brown, will
you put further particulars as to that
allegation? As to where this happened?
Time, place and so on.
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DEFENCE COUNSEL:
precisely.

Your lordship =sked me to put it

HIS TORDSHIP; Will you put further details as to

where this is alleged to have happened? Time,
place, and so on.
DEFENCE COUNSEL: At your home, lady. In the

senctuary of your home. I can't go any closer
than that. In the sanctuary of your home on
the evening of the 19th of April, 1967, after
this man was accosted on Fairfax Drive by Mr.
Iyn and Elsada Hall. Do I make myself
abundantly clear, lady?

Az Well, if T understand yoUeososo

HIS IORDSHIP: I wish you would ask the question
without comments.
WITNESS: I want to find out what he is saying,

whebther I toldeccooo

HIS TORDSHIP: The guestion is, did you at your
home, after the accused was pointed out by
Elsada Hall, did you there tell Elsada, when
she was in doubt, to sa¥ the accused was the
man? A: No, I didn't,.

DEFENCE COUNSEIL: Did you at any time during the
evening of the 19th of April, 1967 realise
that Elsada Hzll was in doubt as to the
identityeceooo

CROWN COUNSEL: I am objecting to this question.

HIS IORDSHIP: Surely, Mr. Brownl! What you are
asking is, did she realise that Elsada was
in coubt as to the identity of the accused on
the 19th.

DEFENCE COUNSEL: I was not asking for an opinion,
M'Lord. I was going to complete the
question but my friend objected prematurely.

HIS LORDSHIP: Let us have the completed version.

DEFENCE COUNSEL:
working with you? A

Lady, is Miss Elsada Hall still
FWot at present.

HIS LORDSHIP: What is the question?
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Is Miss Elsada Hall still in your
employ? A: Not at present.

When did she cease to work with you, if you
can remember? A: Sometime in September,

September last year? A: Yes.

The early part of September? A: Yes.

Did you dismiss her. A:
voluntarily.

No, she left

And finally, madam, you say that the description
that Elsada gave you the morning of the 19th of 10
April was what you described at first as a

slight description of the person? A: Yes.

But you went on to explain that to be short?
A: Yes.

Dark? A: Yes.

No shirt? A: Yes.
Pants, one foot turned up - rolled up - and
the other one was down? A: Yes.

And that is the full description that she gave
you that yon can remember? A: That I can 20
remember,

You don't remember any description in feet ow
inches as to his height? A: No, I don't
recall that.

For how long was Elsada working with you
before she left your employ in September last
year?

Well, I employed her at the beginning of
February until she left in September.
February last year? A:  Yes. 50
Was she allowed visibtors while living on your
premises? A: Well, yes, under certain
circumstances.

Male and female? A: Yes.
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To ycur certain knowledge, lecy, did she ever
heve any there between I'ebruary and September?
A: Yes.

ale or female? A: Well, on about two or
three occasions she had a girl friend.

Any rwale visitors occasionally? A:  Around

once - ner brother.

What'!s his neme? A
sir.

I really don't know,

How did you determine it was her brother?
She told me it was her brother.

Oh! she told you. That is only once you
sew a2 male visitor? A: Yes.

But do you generally retire early in the
nights? A: Yes.

She retires at 8 olclock, she says.
Eight o'clock? A: Yes.

When was the first time you saw this accused?
A: Well, I couldn't say if I had seen him
before.

Before what lady? A: Before the incident.
Did you see him at the incident? A: No.

When is the first time you took your eyes and
saw this face? That is what I am asking.

When I gave a statement at Half-way Tree Court.
At the preliminary enquiry? A: TYes.

That is the very first time you saw him?
A: Yes.
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NO.
STANLEY HOHN

STANLEY HOHN, SWORN, EXAMINED BY CROWN COUNSEL:

Q: Is your name Stanley Hohn? A: Yes, sir.

Q: And are you a Detective Acting Corporal of
police? A: Yes, sir.

O

Stationed at Constant Spring Police station in
the parish of 5t. Andrew? A: Yes, sir.

Q: On the morning of the 19th of April last year

were you at the Constant Spring Police 10
Station? A: Yes, sir.

Q: Did you receive a report? A: Yes, sir,

Q: About what time did you receive a report ?

A Approximately 8.45 a.m.

Q: As a result of that report did you go to 10
Coolshade Drive? A: Yes, sir.

Q: Did you see anyone there? A: Yes, sir.

Q: Whom did you see? A: T saw Elsada Hall.

Q: Did she make a report to you? A: Yes, sir.

Q: Did she give you anything? A: Yes, sir. 20

Q: What did she give you? A: A spread; a

sheet.
HIS IORDSHIP: She handed you?
A: A spread, a sheet, a slip and a panty.

Q: Now, is this the spread? (Exhibit 1 shown

to witness). A: This is the spread.
Q: Is this the sheet? A: Yes, this is the
sheet.

Q: Exhibit 2, M'Lord. Is this the pair of
panty that she gave you? A: Yes, sir. Z0
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Look @t this slip. A: Yes, sir.

That is exhibit &, ITtLord. And is this the
nanty? A: Yes, sir.

Penty exhibitv 3. What éid you co with these
items? A: T took them - I mede sealed
parcels of these items which I subsequently
took to the Government Pathologist.

At the Forensic Science Laboratory? A: Yes, sir.

After Elsada rade her report to you d4id you
teke her any here? A: I did, sir.

Where? A: I took her to the Hagley Park
Clinic where she was examined by Dr.
Sancuinetti.

And after she was exsmined by Dr.Sanguinetti
did Dr. Sanguinetti hand you anything?

A: Yes, sir.

Woat did he hand you? A: A sealed
envclope with swab and smear.

Was that envelope narked "A"? A: Yes, sir.
What did you do with the envelope?

I took same to the Govermment Pathclogist at
Kingston.

At the Forcnsic Laboratory? A: Yes, sir.

Now, did 7ou take Elsada from the doctor back
home? A: Tes, sir.

And did you leave her at home? A: Yes, sir.

Did you see Elsada Hall that day cgain?
A: Yes, sir.

A

Cen you say where you saw her? A: Te¢s, sir,
at the Constont Spring police station.

Can you say about what time that was?
After 5 p.n. sir. About 5.%0 p.m., sir.

Wnen you saw her there did she make a report
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to you? = Another report? A: She did, sir.

And did you go anywhere after she made that
report to you? A: TYes, to 181 Border Avenue.

Did you travel to 181 Border Avenue =2lone or
did you go with anyone? A: Elsada Hall.

Elsada Hall went with you? A: Yes, sir.

When you got to 181 Border Avenue did you see
anyone there? A: T did.

Whom did you see? A: The accused, Eric
James.
Where was he? A: IHe was on the lawn by

the side of the house.
Did you go to where he was? A: I did, sir.
Was Elsada with you then? A: She was.

When both of you went up to him did anyone
speak? A: Yes, sir.

Who spoke? A: FElsada spoke.

Was that in the presence and hearing of the
accused? A: Yes, sir.

What did she say? = A: She said, "This is the
man who came to me room last night with a
knife and a gun, force me into my room, pull
off my clothes and had sex with me and stayed
until about 5 o'clock in the morning he leave."

When she was saying this was she c¢oing
anything? A: Oh! yes, she was pointing
directly at the accused, almost touching him.

After she said that did the accused say
anything? A: Yes, sir, he said, "No, no.
You must be a mad woman. Iis the first time

I ever see you. Listen Officer +this girl is
taking me for the wrong person.”

After he said that did you do anything? A: T
did, sir.
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What did you do? A: I cautioned him and then In the Home

questioned Lilm about the clothing he wore the
night in question. He handed me a pair of
brown trouserss and a pair of grey undervants.

Will you look at this pair of trousers?

And he gave we the pair ol cream underpants
he was wearing at the time.

Will you lool: at this pair of trousers. Was
that the paiz of trousers he gave you?
Ay Yes, sir.

M!Iord, that was marked 5 for identity. May
it now be marked exhibit 5, M!Iord?  Where
did he take that from in order to give it to
you? Did you see?

Whatls that, sir?

Did you see vhere he got it when he gave it
to you? A: In his room, sir.

Ilis room was wherec? A: It's a littleecooo

Whet I mcan, was it on the same premises at
181 Border A~enue? A: On the same premises.

HIS ILORDSHIP: Tie same 1817

A:
Q:

AN
Q:

Same 181, M!'Lord.

And you s&y he handed you a pair of underpants?
A: Yes, sir,

What colour? A Gray.
Iook at this underpsnt. Is that the underpant

he gave you when you asked him about the
clothing he was wearing the night? A: Yes, sir.

HIS LORDSHIP: And that is the one you described

es graye
Yes, MtLord.

May that now be tendered and marked exhibit 7.
Did you make sealed parcels of the pants
(exhibit 5)eeccess

Circuit Court

Prosecution
Evidence

No. 9
Stanley Hohn
Examination
1st March 1968
(continued)




In the Home
Circuit Court

Prosecution
Evidence

No. 9
Stanley Hohn

Examination
1st March 1968
(continued)

Cross-
examination

118.

HIS TORDSHIP: Is the cream one going in?

CROWN COUNSEL: M'Lord, the cream one is of no

value in this case.

HIS IORDSHIP: Yes.

Q:

- o H H H

Did you make a sealed parcel of the trousers
he gave you and the underpants - the gray
underpants? A: T did, sir.

And did you take them to the Government
Pathologist at the Forensic Laborabtory?
A: I did, sir.

On that same day - the 19th of April last
year - did you arrest the accused?

I arrested him.

And charged him for? A: Rape.
You cautioned him? A: Yes, sir.
Did he say anything? A: Yes, sir.

What did he say?

He said, "Is not me, sir! I sleep in my
bed all night last night."

STANTEY HOHN CROSS-EXAMINED BY DEFENCE COUNSEL:

Q:

Q:

Officer, you say you also took a cream
underpants from the accused? A: Yes, sir.

That was at 181 Border Avenue too, where yoﬁ
found him? A: Yes, sir.

Was that the underpants that he was wearing
when you went and found him there or an
underpant taken from the bedroom - the cream
underpant?

He was wearing the cream underpants.

When you found him? A: Yes, sir.

But the gray underpant, exhibit 7, was taken
from his room? A: Yes, he handed 1t to me.

10
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Q: And he told ;ou that he was wearing it on the
night of the 18tL7? A: Yes,

Qs And likcwise the brown pair of pants,
exhibit 57 A: Tes, sir.

Q: He algo told yoUeoevocoos ?
That he was wearing that the night;
Was that done in the presence of liis

Hall? A: T do not recall if she wa
present when he handed then to me.

Elsada

Q: But vas she cshown the psnt, in particular the
brown pants? A: Ghe was shown the pants.

Q: On the »>remises 181 Border Avenue? A: Yes,
Sir.

HIS IORDSHIP: 7You say you don't recall whether
Zlsada was present when the accused said he
was wearing these two items on the night of
the 18th? A: Quite right, M'Lord.

HIS IORDSHIP: Anc what is the next thing you
were asked which you answered?

DEFENCE COUNSEL: I was about to ask hiMececsoos
HIS IORDGHIP: No, what he just answered.
A: ff I showed her these items.

VEFENCE COUNSEL: Showed her exhibit 5, the brown
pants. You showed her exhibit 57

A: I showed her exhibit 5.

Qe Did she say anything about exhibit © when you
showed her the brown pants? A: Yes, she did.

Qs What she saia? A: She said it looks very
much like the one he was wearing the night
when he came into her room.

Did she give any reason? A: Yesg, sir.

Q What she ssid? A: 8She said that it had a
zip front.
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HIS LORDSHIP: She said -~ did she say that at the
time when she was shown this pair of trousers
or did she tell you this some other time?

Az She told me when she made the report that the
pants was brown and that it had a zip, and
when I showed her.....

HIS IORDSHIP: Just a minute. When you showed it to
her what happened?

A: When I showed it to her she described the
similarity by the colour. 10

HIS IORDSHIP: She what?

A: She described the pants from the colour and
similarity as the one the accused wore the
night he came to her roon.

DEFENCE COUNSEL: Did she make any comment about
either of the two pants feet?

HIS LORDSHIP: What?

Q: Did she make any comments coout eitner of the
two pants feet? A: She did.

Q: What did she say? A: She said that the 20
pants that the accused had, had the feet of
the pants rolled up part way, and then there were
some creases on this-pants which gave the
impression that they had been rolled uv,
which she pointed out to ne.

Q: And it was after that, plus the report thasv
she made in the presence of the accused, that
you arrested the accused? A: Yes.

‘Q: Now officer, whilst she was making the report,

and after that the pants were belng shown, 30
during all that time did you see a gentleman

and a lady - Mr. and Mrs. Henry - with whom

the accused lives. A: Yes

HIS TORDSHIP: Let me hear the question again.
Qs Whilst you were at 181 Border Avenue speaking

"with the accused in the »nrerence of Elsada Hall,
did you see Mr. and Mrs. Henry of 181 Border
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Avenue? LA: Yes, sir,

Q: They came nesr where you were? A: Oh, yes
SiT,

HIS LORDSHIP: Both? A: Yes, MtLord.

HIS ILORDSHIP: In other words, they came near where

Q:

Q:

Q:

the three of you were? A: Yes, M'Lord.

Did the accus=d tell you that he lived in the
back room of ilr. and Mrs. Henry's premises?
A: TYes. sir.

At Border Avenue there? A: Yes, sir.

But did he tell you where he worked? A: Yes,
sir.

With one Mr. Keiz at 8 Highland Drive?
A: I do not remember.

A Highland Drive address? A: I can't swear
that it is Hichland Drive address but it!s not
far away.

In the Havendsle ares? LA: In the Havendale

aIrct.

Now, officer., from the time you entered the
premises at 181 Border Avenue until the time
you arrested the accused did he nake any
attempt to run? A: No, sir.

And it was Elcada Hall who led you to 181
Border Avenue? A: Yes, sir.

Did Mr. Lyn coue along with her to the
Constant Spring Police Station?

HIS IORDSHIP: Just a nminute. What is the

question?

Did Mr. Lyn bring her, then, to the Constant
Spring police station?

She was brought there by a Chinese gentlenan,
M!Lord. I do not knew his name.

In a Triumph notor car?
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HIS IORDSHIP: Just a minute. Yes, you were
asked? Well, did you see her come in a car?
A: Yes, sir.

HIS IORDSHIP: You saw the car? A: Yes, sir,

DEFENCE COUNSEL: What kind of car?

A: It is a sports car looking like a Triumph.
I did not look at the make.

Did Mr. Lyn also make a report to you when

Elsada made a report to you at the Constant

Spring police station? This is Just before 10
you went to 181 Border Avenue.

I don't recall, sir.

Eh? A: I don't recall him masking = report
to me, sir.

oo

Q: But you took no statement from Mr. Lyn, the
Chinese gentleman?

A: DNo. I didn't take any statsment from lr.Iyn.

Now, let us Just go back to 181 Border Avenue

for a while. Whilst you were there

questioning the accused - this is after 20
Elsada made her report to ycu in the presence

of the accused - d4id Mr. or Mrs. Henry say

anything concerning the whole affair,

expressing any surprise? A: Yes.

Q: Can you recall the gist of what was said and
who said it?

CROWN COUNSEL: M!Iord, I am objecting to this. I
don't know what relevance Mr. and Mrs. Henry
have with the case. If they szaid something
gbout the case they should De called as 70
witnesses,

DEFENCE COUNSEL: If that is the only objection of
ny learned friend I can assure him most
positively that I am calling Mr. Henry who
was alive up to a while ago. I hope he has
not died since then, but I must lay the
foundation to get, through ithe Detective,
what was said, so that it will not be said that
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it was invenied by the defence.

CROWN COUNSEL: My objection is also based on the
fact that vwhatever Mr. or Mrs. Henry says is
irrelevant to the case.

HIS IORDSHIP: What is passing through my mind, Mr.
Brovm and lr. Forte, is that it may be a
matter of defence what Mr. Henry may have said,
and if it is a matter of defence, Mr. Brown,

I will allow it. It is for you to decide in
your mind if it is a matter of defence.

DEFENCE COUNSEL: It is a matter of defence M!Lord,
that I was not there and I could not be there.

HIS ILORDSEIP: I hope you understand me. I think
you do.

DEFENCE COUNSEL: Yes, M!Lord.

CROWN COUNSEL: M=y I say, M'Lord, if it is as your
lordship asks Mr. Brown, then I have nc
objection also, if it 1s a matter of defence.

HIS ILORDSHIP: Yes, Mr. Brown.

DEFENCEL COUNSEL: Well, to settle my learned
friend'!s heart, Detective, try to remember
what, if anything, was said by the accused or
Miss Hall just before Mr. or Mrs. Henry spoke?

HIS LORDSHIP: Mr. Brown, that question is more
than double-barrelled. Try to remember what
this person szid or that person said just
before another person spoke?

DEFENCE COUNSEL: &Alright, put it this way, Ir.
Hohn, which might help: you said that both
the Henrys spoke? A: Both Henrys spoke.

HIS LORDSHIP: Mr. and lMrs. Henry. A: Yes, M'Lord.

Q: What they seid, did it concern the accused?
A: Yes, sir.

Q: What they said concerned the accused. Did it
concern the night of the 18th of April, 1957
in relationspip to what the lady had just said
about the accused?
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A: I don't recall what they said in respect of the
night in question or if they said anything in
regpect of the night in question.

Q: You don't recall if what?

HIS LORDSHIP: He says he doesn't recall if they
sald anything and what they said.

A: And what was said about the night in question.

HIS ILORDSHIP: The night of the 18th of April?
A: Yes, M'Lord.

Q: Now, do you remember which of the two Henrys 10
spoke first? A: I don't recall which of the
two Henrys spoke first. :

Q: Do you remember what Mr. Henry said? A: Yes.

CROWN COULISEL: I object.

HIS IORDSHIP: Mr. Brown, the evidence is, "I

don't recall if they said anything and what
they said about the night of the 18th of

April concerning the accuscd.” That is what
he said,
DEFENCE COUNSEL: Yes, M!Lord. 20

HIS LORDSHIP: Now you are askinglwhaf did Mr.
Henry say.

DEFENCE COUNSEL: Yes, M'Lord, but not about the
night of the 18th.

CROWN COUNSEL: My submission is, if it doesn't
relate to the night of the 18th, and the
incident we are now trying, then it cannot
be relevant to this case. The only way it
can be relevant is if it had something to do
with the night when he is supposed to have 30
raped this girl.

HIS IORDSHIP: Yes, Mr. Brown?

DEFENCE COUNSEL: In reply, all that I can say is
this, the crown has quite properly brought
evidence about time, running from 10. 30
the 18th of April, 1967 through the night
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into 5.%0, continuously to 4.45 on Fairfsx
Drive, continuously until arrest; so it
per che night, percolates through the
day, terminates on arrest. That is the
whole res gestae as I understand it, M'Lord.
May I be allowed the same ambit?

HIS LORDSHIP: 8o what you are getting at now is
concerning the 19th - the early morning of
the 19th?

DEFENCE COUNSEL: Yes, M'Lord.
HIS IORDSHIP: - Or the day of the 19th?

DEFENCE COUNSEL: 7Yes, M!Tord. What I am driving
at is anything said by Mr. or Mrs. Henry
concerning thzs asccused as it affects from
10.20 the 18th - 10.30 in the night of the
18th of April -~ to the time that they were
speaking around 5.30 on the 19th of April,
1967, must concern the res gestae, as has been
related by the crown between yesterday and
today. The crown cannot have the privilege
and then to d=ny it to the defence.

HIS LORDSHIP: This witness has said he cannot
give any evidence as to what either of these
persons said in relation to the accused,
touching the night of the 18th. The next
question now is what did Mr. Henry say.

DEFENCE COUNSEL: Do you remember if Mr. Henry
said anything concerning the 18th of April,
the night of the 18th of April, or the day
of the 19th?

HIS IORDSHIP: He has answered about the 18th
already.

DEFENCE COUNSEL: Much obliged. About the day of
the 19th April, that is from 1.00 o'clock
in the morning until say 5.30 or 6.30 in the
evening, as 1t relates to the accused?

A He said the accused had been workinge..oss.

CROWN COUNSEL: I am objecting to what Mr. Henry
sald now.

DEFENCE COUNSEL: My friend cannot stop the witness
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from answering.

CROWN COUNSEL: Will you sit down and let me make
my submission?
HIS LORDSHIP: The witness misunderstood.

CROWN COUNSEL: But I have to object before he
blurts out the answer.

HIS LORDSHIP: What Mr. Brown is asking is, do
you recall if Mr. Henry said anythinrg in
relation to the accused, touching the period
of the early morning of the 19th - I think he
said around 1 o'clock in the morning ~
cnwards through the day. Do you remember if
Mr. Henry said anything in relation to that

period? A: Would you remind me of the
hours, sir?
HIS LORDSHIP: The early morning of the 19th

through the rest of the day.

DEFENCE COUNSEL:
the accused. A:

The same day that you arrested

Yes, M'Iord.

Q: He dida? A: Yes, sir.

HIS ILORDSHIP: So Mr. Henry did say something
relating to the accused in relation to the

early morning of the 19th, to you?
A: Yes, M'Lord.

Q: What was that? A: He sald that the
accused had been doing some work.

HIS LORDSHIP: Is that all?

A: That is 211 I remember.

HIS LORDSHIP: When did you take this period to
refer to doing some work when you said he
spoke in relation to the early morning of the
19th?

A In other words, Mr. Henry said, "From morning
the fellow has been doing some work", but he
didn't specify early morning. He said,
"From morning."

10
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HIS LORDSHIP: The accused had been doing some work?
A: Tes, sir.

DEFENCE COUNSEL: And actually when you went to the
prenises at 181 Border Avenue you saw the
accused with a hose in his hand - a garden
hose in his hend? A: Yes he was watering
the garden.

HIS IORDSHIP: You say he was watering the garden
in the afternoon when you went there?
A: Yes, M!'Lord.

Q:  Detective, you didn't see him with any water
boots, long or short? A: TNo, sir.

Q: Did you look for any water boots, long or
short, in his room? A: I did.

Q: Did you find any? A: Mo, sir.

HIS IORDSHIP: You found none in his room?
A: No, M!Lord.

Q: Elsada Hall tcld you anything about weter
boots concerning the man who raped her?
A: Yes, sir.

Qs Did you look anywhere else for watber boots?
A: TYes, sir.

Q: Where? A: In a building not very far away.

HIS LORDSHIP: You searched another building? You
looked into a building you say? A: Yes, sir.

HIS IORDSHIP: Not very far? A: Not very far,
M'Lord. That mzy be the Highland Drive that
may have been referred to where he had been
working. In other words, Mf'Lord, I got
information that he was working on building in
the neighbourbood.

HIS IORDSHIP: And you went to that building?
A: I went to that building, M'ILord.

DEFENCE COUNSEL: And there your search for water
boots 21so proved fruitless? A: Yes, sir.

Q: Now, you t0ld us that Elsada made mention of =2
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knife and a revolver? A: Yes, sir.

Q: Did you ask the accused anything about knife
and revolver? A: I did, sir.

Q: What did he say?

HIS LORDSHIP: First of all, you asked the accused
about the knife and then the revolver?
A: Yes, M!'Tord. He said he didn't have any
such weapons.

HIS IORDSHIP: He said he had no such weapons?
A: Yes, M'Lord. :

HIS TORDSHIP: What about the revolver?
A: Referring to the knife and the revolver.

HIS IORDSHIP: Both revolver and knife?
A: Yes, MtLord.

DEFENCE COUNSEL: Did you search for both revolver
and knife in accused!s room? A: Yes, sir.

Q: Fruitless? A: Fruitless.

Q: Did you make a similar search at his work
place on Highland Drive? A: I did, sir.

Q: Similarly fruitless? A: Yes, sir.

Q: Now Officer, when Miss Elsada Hall first made
the report to you the morning of the 19th of
April did she give you any description of her
assailant? A: Yes, sir. :

Q: Do you remember the description?  A: Somehow,
yes sir.

Q: Could you give me your recollection as to the
description that she gave you? A: Black
complexion, medium built - 5 feet 8 or 9
inches tall - plus the wearing apparel -
wearing brown pants and water boots.

Q: Anything about shirt? A: I think she said
there wasn't any shirt. The person was
without shirt.

Q: Officer, see if you can recall or remember if

10
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she said snything, by way of description, about
the hair on his head? A: Oh! yes, sir.
Black croppy aair, sir.

Q: That is all sie soid about the hair on his
head? A: As far as I can recall.

HIS LORDSHIP: Crcppy? A: Yes, M'Lord. That
means the usual type of low hair. Well, some
people say croppy and some say woolly or knotty.

And Officer, ¢id she describe to you in her
report, her first report, the nature of the
rape? The way in which the rane was done?
A: Oh! yes, sir.

8

G And am I correct in saying that the gist of what
she told you was that she was held up at the
point of 3 gun and knife cutside her room,
forced to ovez her room door, forced into her
room, forced to have sex with the man, who
having had sex kent wetch over her for roughly
six hours? A: Yes, sir.

Q: Until daylight? A: Yes, sir.

Q: Puts on his waier boots, goes away, shuts the
door behind him? A: Yes, sir.

Q: ow, apart frcm the vigil, that is the
watching after sexual act, have you had reports
of rapes of a similar pattern over the sane
period in the Havendale area? A: I can
recall one of a similar pattern.

HIS IORDSHIP: You say there was a rape in the same
area of a simiiar pattern? A: Yes, M'Lord.

Q: You remember how near to Coolshade?

HIS IORDSHIP: Just a minute.

DEFENCE COUNSEL: Sorry, M'Lord.

HIS IORDSHIP? Tes?

Q: And gbout how near would you say that was to
Coolshade Drive where this particular case

happened? Was it on Fairfax, which is the
road behind?
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A: On Fairfax Drive. It was on Fairfax Drive.

And would I also be correct in saying, officer,
that the same aftermoon, the 19th of April,
when you arrested the accused, shortly after
you arrested a man for the Fairfax Drive rape,
or that same day?

LX)

A: I would rather say some days after.

HIS LORDSHIP: Some days after arresting the accused
another man was arrested for the Fairfax Drive
rape?

A: Which was committed after the one at Coclshade,
M!'Tord.

HIS IORDSEIP: After arrest?

A: I wouldn't use the term arrest, lM'Lord. A man
was brought to the station for investigation?

HIS IORDSHIP: You didn't take him there?

A: I was s member of the party.

HIS IORDSHIP: Who took him there? A: Yes, M'Iord.
Q: A few days after this one?

Q: It was after. Some days after.

Q: And am I correct in saying that this man that
your party, including yourself.......

HIS TORDSHIP: What?

Q: That this man who was brought in to the

' station concerning the Fairfax Drive rape
subsequently escaped from the Constant Spring
police station and is still at large?

A: Yes, sir.

HIS IORDSHIP? Eh? A: That is correct, M'Lord.

Q: Now, officer, bearing in mind the description
given by Elsada Hall, and bearing in mind the

similarity in pattern of the rape, first of
all, will you amswer this guestion for me:

10
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did the man who escaded also answer the
description, especially by way of height of
the man described by Elsada Hall?

HIS IORDSHIP: Just @ minute. You cannot just
take one thing from the description. TYou have
a million mer who are five feet eight tall.

DEFENCE COUNSEL: I was not isolating that, M!'Loxd.
That is why I said especially. In other
words, he must take everything into considera-
tion but concentrate on height; bub to make it
easier, M'Lord, leave out the height, just
take the whole description and take the whole
pattern of ths rape and look at the man who
escaped: could Elsadals case have fitted
that man who sscaped?

HIS LORDSHIP: I don't understsnd your asking if
Elsada's case could have fitted that man.

DEFENCE COUNSEL: If that man could have raped
Elsada. If he fitted the description.

HIS ITORDSHTP: That is not for this witness to say.
It is for the Jury.

DEFENCE COUNSEIL:: If I have framed it badly I
apologise. I will rephrase the guestion.
The height o1 the man who escaped is at
around 5 feet 8 or 5 feet 972 A: Yes, sip,

Qs Dark complexion? A: Yes, sir.

Q: Medium build? A: Yes, sir.

Q: Black croppy aair? A: Yes, sir.

Q: And the rape for which you arrested him, the

man who escaped, was similar in pattern to
the one described by Elsada Hall, except for
the watching for six hours?

A: I didn't say T actually arrested him, sir.

Q: Detained him. The rape for which you detained
that men who escaped is similar in pabttern to
that one described by Elsada Hall?

A: Yes, sir, except that no gun was involved.
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Q: What was involved in the Fairfax Drive rape?

HIS IORDSHIP; Just a minute. Yes?

Q: You say there was no gun involved in the case
of the man who escagped? A: No gun.

Q: NOW, sccoccoas

HIS LORDSHIP: You say no gun was involved in the
case of rape on Fairfex Drive?

Az Only a knife.

HIS IORDSHIP:
Drive itself? A:

That was a case of rape on Fairfax
Yes, M'Lord. 10

HIS LORDSHIP: On the road?

A: DNo, in a premises, M!'Lord.

HIS IORDSHIP: Premises on Fairfax Drive?
A: Yes, M'Lord.

Q: And officer, in relation tc the arrest that
you made on the 19th of the accused, did you
have any misgivings when this man subsequently
escaped some days later?

CROWN COUNSEL: I am objecting, M'Lord. Whether
the Constable has any misgivings or not is 20
not relevant.

HIS ILORDSHIP: Yes, Mr. Browm.

DEFENCE COUNSEL: I withdraw the question. Finally,
officer, you have never been able to recover
the revolver, knife or water boots of which .
Elsada Hall spoke? A: No, sir.

Q: - And did you know the accused before .the day of
the 19th of April when you were taken to 181
Border Avenue? A: No, sir.

STANLEY HOHN. RE-EXAMINED BY CROWI! COUNSEL: 30

Q: Detective, have you had several reports, or
. any report at all about rape?

A No, the last one is the Fairfax Drive rape.
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& Have you had any offence of rape since Elsada
Hall?

HIS LORDSHIP: He sald the one on Fairfax Drive was
afterwards.

Q: Since you have had the report of rape on
Fairfax Drive have you had any report of rape
at all? A: No, sir.

@ None at all? A: Yot in that particular ares.
Q: My question is, in any area at all?

DEFENCI COUNSEL: I object, M!'Lord.

HIS IORDSHIP: The guestion is, Mr. Forte?

CRCWN COUNSEL: Since the report on Fairfax Drive
have you had eny report of rape at all at
Constant Spring police station? A: Yes,
M'Tord, there have.

DEFENCE COUNGSEL: I wish to record my objection,
M'Lord, because that ambit is too wide. Just
as how your lordship quite properly ruled me
out, this carnot erise out of cross-examination
because I corfined myself to a particular area
and particular description and personality.

HIS IOKRDSHIP: The question that Crown Counsel is
seeking to ask ls whether the witness hzd any
reports of repe at the Constant Spring police
station subsequent to the rape at Fairfax
Drive., Isn't that the gquestion?

CROWN COUNSEL: That is so, M'Lord.

DEFENCE CCUNSEL: Thnt could be any part of the
island, so it cannot arise out of cross-
examination.

HIS LORDSHIP: The question is allowed.

CROWN COUNSEL: Whut is your answer?

Az The answer is yes.

Q: This description that you speak about,

complexion, medium build, black croppy hair,
have you seen other people who meet that
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description from time to time? A: It fits
almost everybody, sir.

Q: Speak up. A: Yes, sir.

£

What is your amswer? A: It fits almost
everybody.

HIS TORDSHIP: This men who escaped was about 5 ft.8
or 5 £t.9, medium build with black croppy hair,

and you say that description fits =z large number
of persons? A: A large number of persons.

CROWN COUNSEL: Would you say whether or not it fits 10
the accused? A: It fits the accused.

Q: Tell me, was the man who was brought to the
Constant Spring police station ever identified
by anyone at all. A: No, sir.

Qs Tell me, was the accused identified by anybody?
-~ A: Yes, sir.

Q: Who? A: The complainant.
HIS IORDSHIP: We will resume at 2 olclock.
1.00 p.m. COURT ADJOURN.

2.30 p.m. COURT RESUME. JURY ROLL CALL 20
ANSWERED .

CROWN COUNSEL: That, may it please you, M!'Lord, is
the case for the prosecution.

REGISTRAR: ZEric James, you have heard the evidence
against you, now is the time for you to make
your defence. You may go into the witness box,
give evidence on oath and be cross-examined like
any other witness, and afterwards you may also,
if you so choose, address the jury as well; or
you may meke a statement to the Jury from where 30
you stand; you are also entitled to call
witnesses who you may desire in support of your
defence; or you may say nothing at all. What
do you wish to do?

DEFENCE COUNSEL: May it please you, M'Lord, the
prisoner elects to give swoirn evidence like
every other witness in this case.
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ERTC JAMES ~ EXAMINATION
Defence

Evidence

No.1l0
ERTIC JAMES, SWORN, EXAMINED BY DEFENCE COUNSEL Exric Janmes
Examination

lst/4th
Q. Your are a general labourer? A. Yes, sir. March 1968

- 1 e igs Bri ame . s, Sir.
Q. Your name is Eric James? 4. Yes,

Q. And you live at 181 Border Avenue? A. Yes, sir.
Q. Kingston &7 A, Yes, sir.

Q. Whose place 1s that? A. Mr. & Mrs. Neville
Henry, sir.

HIS LORDSHIP: What you are answering is that the
property belongs to Mr. and Mrs. Neville
Henry?

A, Yes, My Lord.

HIS LORDSHIP: Or Mr. and lMrs. Neville Henry live
there?

A. Yes, my Lord.

Q. And you live in the back room of the premises
occupied by Mr. and Mrs. Henry?

A, Yes, sir.

Q. Did you work at all on the 18th of April last
year?

A, Yes, sir, I do work.

Q. Where?

HIS IOHDSHIP: You are not asked if you do work,
vou were asked if you worked on the 18th of

April last year.

A, Yes, sir.



1l36.

In the Home Q. Where did you work? A. At No.8 Highland Drive,
Circuit Court sir.

Defence Q. Is that in the Havendale area? A. Yes, sir.
Evidence

Q. With whom did you work? 4. Well, the
No.10 building was being constructed.

- Eric James
HIS IORDSHIP: With whom did you woxrk?

Examination

1lst/4th A, Mr. Keiz, sir.

March 1968 . A .
(Continued) Q. Is he a Building Contractor? 4. Ye¢s, sir.

Q. 4nd 1s it a building thet was being bullt
there? A. Yes, sir,

Q. New building being put up? 4. Yes, sir.

Q. And what kind of work were you doing on the
18th of April last year in connection with
that new building?

A. I was mixing mortar for the Mason, sir.

Q. What kind of pants did you wear that day?

HIS LORDSHIP: Trousers.

A. A 1ittle old pants, sir

Q. What colour? A. Gray, sir.

Q. Is it the same pants you wore when you were
working on the 18th of April?

A. Yes, 5ir.

HIS IORDSHIP: He said he wore a little old pants
that day ~ a little old gray pants. You wore
an old gray pants at work? 4. Yes, sir.

Q. Now, the pants that you wore at work was it
the same pants you wore to work?

A. No, sir.

Q. Now, the pants that you wore to gc to woxlk,
what kind of pants was that?

A. A cocoa brown pants, sir.
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Qe Please look at that pant for me. 4. Yes,
sir, I will.

Q. Is that the parts? 4. Yes, sir, I wear that
pants to work. _

IS IORDSHIP: To work?

A. I mean at work, and I wear it in the yard when
I watering the gorden.

HIS LORDSHIP: Just a minute. That was exhibit
what, Mr. Brown?

DEFENCE COUNSEL: Echibit 7, M'Lord. Is that what
you call cocoa brown pants?

A. Yo, sir, not this one I did wear to work,sir.

HIS IORDEHIP: That is the pants, exhibit 7, you
wore at work in the day, and you say you wore
i1t when you watered the garden?

DEFENCE COUNSEL: Wnat about that pants you have
in your hand? Concerning the 18th of April,
did you wear it on the 18th of April at all?

A, Yes, sir, I dic have it on at work.

HIS LORDSHIP: You Jjust said you wore it to work.

DEFENCE COUNSEL: Wnich is it, did you wear it to
work or at work - the one in your hand? '

A, At work, sir, to work into.

Q. But when you leave home to walk on the street
to go to work, what pants did you have on?
Was it that one?

A, Yo, sir, a coccu brown pants, sir.

HIS IORDSHTIP: Mr. Brown, you said that pant was
exhibit 7, it is exhibit 5.

DEFENCE COUNSEL: Much obliged, M'Lord. Seven was
the gray underpants.

HIS LORDSEIP: I wish you would be more accurate.

In the Home
Circuit Court

Defence

Evidence
No.1l0

Eric James

Examination

1lst/4th March
1968

(Continued)
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Lric James
Examination

Lst/4th
March 1968

(Continued)

1%8.

Q. Now, Mr. James, you told us that you
went to work at Highland Drive on the 18th
of April, 19677

A. Yes, sir.

Q. Did you go back home when you finished working
that day? A. Yes, sir, I went back home.

Q. You remember gbout what time you got home?
A, Well, sir, we generally finisheeeese

Q. No, I don't want generally. Do you remember
what time you got back to 181 Border Avenue 10
on the 18th of April, 19672

A. Yes, sir, I remember, sir. About 20 to &,
sir, or quarter to, which one you want to call
ite.

Q. Not what I want to call it. About what time
you say now?

A. About quarter to 6, sir.

Q. Did you leave your home sgain for that eveing
or night ~ that is the 18th of April, 19677

A. No, sir, I mnever came back out until about 20
5.30 the other morning I pick up Mr. Henry's
Gleaner.

HIS LORDSHIP: What btime you picked up the Gleaner?
A. About 5.30, sir.

HIS ILORDSHIP: You say you didn't leave your
home for that afternoon or night, except for?

A. 5.30 the next morning the 19th, sir, the
Wednesday morning that was, sir.

Q. Did you sleep the night of the 18th of April,
19677 30

A. Yes, sir, 1 do.

Q. Where? A. At No.1l81 Border Avenue, sir, in my
TOOM.
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Qe D@d you sleep in your room alone on the
night of the 18th of April, 19677

A. Yes, sir.

Q. Do you occupy that room alone? A. Yes, sir,
me alone.

Q. Are you single or married? A. I am married,
sir.

Q. Any children? A. Yes, sir, I have four
children.

Q. Where does3 you wife live?
A, In Mandeville, sir. Hatsfield, sir.

HIS IORDSHIP: Hatfield? Is that the name of the
district?

A, Yes, sir, Hatsfield District and Hatsfield
post office, My Lord.

Q. Is that where your children also live? A. Yes,

sir.

Q. And do you visit your wife there sometimes?
A, Yes, sir, every two weeks.

Q. Now, do you know where 10 Coolshade Avenue
is? A. Yes, sir, by now I know.

HIS IORDSHIP: Just a minute. You say by now
you know where 10 Coolshade Drive is?

A, Yes, my loxrd.

Q. You say by now. When did you first know where

10 Coolshade Avenue is?

A. Is about three weeks after I was being
arrested, sir.

Q. Now, about how far is that 10 Coolshade Drive

from where you live at 181 Border Avenue?

A. Well, roughly, sir, I woull say sbout a little
more than half mile, but not three-guarter mile.

In the Hone
Circuit Court

Defence
Evidence

No.1l0
Eric James
Examination
1st/4th
March 1968
(Continued)
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HIS IORDSHIP: Mr. Brown, you refer to this place
as 10 Coolshade Avenue and also as 10
Coolshade Drive,

A. Is drive, sir.

DEFENCE COUNSEL: M'Lord, I was placed in
confusion by the lady who lives there.
They seemed to have changed the name.

HIS LORDSHIP: 10 Coolshade?

DEFENCE COUNSEL: I better call it Drive, M'Lord.

HIS IORDSHIP: How far is 10, Coolshade Drive
from 1817

A, A 1little more than half mile, my lord.

Q. But not as much as three~quarter?

A, ¥No, I don't think so, sir.

Q. 7You say that three weeks after you were
arrested, for the first time you found out
where 10 Coolshade Drive was?

A, Yes, sir,

Q. Can you now say whether you went into the
premises of 10 Coolshade Drive any time on
the night of the 18th of April, 19677

A, No, sirj; no, sir.

Q. What time did you go to bed on the night of the
18th of April, 19677

A. At about quarter to 10, sir.

Q. And did you leave your bed at 181 Boxrder
Avenue any time between then and 5 o'clock
next morning when you picked up the newspaper
for Mr., Henry?

A. DNo, sir. I never come back out until the
morning, Sir.

Q. Now, you see that lady there? A. Yes, sir.
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Q. Miss Elsada Hall. A. Yes, sir. In the Home
Circuit Court
Q. Did you know her before the 19th of April, e o
19677 A. No. sir. Defence
Evidence

Q. When is the first time in your life did you
see her? A, On the 19th.

No.10
Q. When is the first time you ever laid eyes Eric James
upon IMiss Hall? A. On the 19%th, sir, Examination
Q. 4bout what time? 4. About quarter to 6, lst/4th
sir. March 1968
(Continued)

Q. In the evening? A. Yes, sir.

Q. Where? A. I was coming home from work, sir,
going home from work.

Q. Go slowly and talk distinctly so that His
Lordship can write. A. Yes, sir.

HIS IORDSHIP: TYou were coming home from work?
A, I was going home from work, my lord, and as I
reach Avon Place which come across from -
run across Morningside Drive and Coolshade

Drivey, my 10TG eeceses

Q. What happened?

A. And come out to Fairfax Diive, sir, as 1
reach there, sir, I saw a sport car drove
up, sir. I did not know which direction they
were going, sir,.

Q. You said they?

A, Yes, sir, a Chinese man and that woman there
was in the car.

Q. She was in the car? A, Yes, sir.
Q. When it drove up? A. Yes, sir.
Q. Are you certain? A. Yes, sir.

Q. She was in the car? 4. Yes, sir.
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(Continued)

HIS IORDSHIP: In the car there were two people -

Ao
Q.
A,
Q.
A,

nis

Qe
A,
Q.
A.

Qo
Q.
Qe

Qe
Q.

a ghinese man and Miss Elsada Hall? Is that
it

That is correct, my Lord.

Miss Hall was in the car, and who else?

And the Chinee man, sir, which is Mr. Lyn.
Yes?

Yes, Sir, and as I reach about a chain from
Avon Place, golng down to Fairfax I hear the

car stop beside me. 10

LORDGHIP: You hear the car stop beside you
or you see the car stop?

I look around, ny Lord, and see the car stop.
Then when I look, sir, I see a Chinee man
driving because it was right-hand drive, and
she was on the left facing me, very near, Sir.
She was nearer to you?

Yes, sir, I was going down on the left, sir.
Yes.

And the Chinee man say, "Good evening", and I  2C
said good evening. He then said, "Do you live
in this areat I said yes- Him say, "May

I ask your name please?”

Did you answer? A. Yes, sir, sure.

What did you say? A. Eric James.

Is that your right name?

Oh! yes, sir, Eric Augustus James. He then
said, "Do you work in this area?"

Did you answer? A. Oh! Yes, sir.

What you said? 30
I said, "You see that building up there at

No. 8 Highland Drive, is up there I work,.

Then he turn to me, sir, and say, "Do you
know this girl?"
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143,
Was he then pointing to anybody?
A, Pardon, Sir.

When he asked if you know this girl was
he pointing to any particular girl?

The same Flsada Hall that was sitting on the
leit-~hand side of he, sir.

And what did you say?

L said, No, sir, and him turn to she,
"You ever seen this woman yet?®

HIS LORDSIIP; He turned to her and said to you,

"Do you ever see that woman there yet?"

A. Yes, sir, She saiGeececoccss
HIS LORDSHIP: Elseda Hall?
A, Yes, sir. &She have seen me somewhere but

she can't remeiber where. I said, "Mel®

HIS LORDSHIP: What?

A.

Qo

I said to her, "Mel" "You ever seen mel"
Yes, my lord, at that point the Chinee man
say, "Thank you", and then drove off down
towards Fairfax Drive.

So ghe didn't answer when you asked her if she

had ever seen you?

Yes, sir, her reply was she see me somewhere

but she can't remember where.

You said that after she told zou that you
sald to her, "You ever see me"?

Yes, sir, that is right.
But she didn't talk after that?

No, sir, she didn't say a thing.

HIS LORDSHIP: He says that after he said, "Me!

you ever seen me", at that puint you said
the Chinee man said, "Thank you"? 4. Yes,
sir.

In the Home
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Eric Jdames
Examination

lst/4th March
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(Continued)



In the Home
Circuit Court

Defence
Evidence
No.l0
Eric James
Examination

lst/4th
March 1968

(Continued)

144,

Q. Without her speaking again? A. Yes, sir,

Q.

she never spoke again.

During all that conversation did you make
any attempt to run?

A. Oh! no, sir, because I never know why him

HIS LORDSHIP:

Q.

A.

asking me.
mayoe, Ssir.

I thought is a address he wanted

run because you say you thought he wanhted an
address?

Yes, sir, that is right, my lord.

And in fact you did give him your address?
Oh! sure, sir, the right one.

But before both of them drove away did
either Mr. Lyn or that lady ask you anything

about where you lived?

No, sir, they asked me that before and I give
it to them, sir.

You only told us about giving your name.

I tell them 181 Border Avenue, sir, and me
name and where I work,

Now, who you gave your address to as 181
Border Avenue?

1s Mr. Lyn was asking the question, sir.

HIS LORDSHIP: Mr. Lyn asked you what?

A.

HIS ILORDSHIP:

A.
Qe

My name, address and where 1 work.

And you told him 181 Border
Avenue?

Yes, sir.

Having told him your name and address, before
Mr. Lyn and the lady drove away, did either
of the two of them try to hold on to you?

A, No, sir, no.

You say during this time you didn't
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Qe No attempt at all? A. No, sir, no.

Q. Were you frightened? 4. No, sir, nothing
whatsoever.

Qe Now, did you see Mr, Lyn and that lady again
that afternoon? A. Yes, sir.

Qe Where?
sir,.

A, I proceed down Fairfax Drive,

Qs Going where? A. Going towards my home 181
Border Avenue, sir.

HIS LORDSHIF: You went down Fairfax Drive?

A, Yes, sir, snd turn on Border Avenue.

HIS LORDSHIP: 7You were on your way to 1817
A, Yes, sir.

Q. So when you next saw them? Were you nearer
to your bhome or far from your home?
Ae. About a c¢hain from my gate, sir.

Qe Your gate ay 181 Border Avenue? A. Yes, sir.

HIS LORDSHIP: Vhat happened there, one chain
from your gate?

A. The car stop beside me again over on the
other side.

Q. Which car?
driving.

A, The M.G. car Mr. ILyn was

HIS LORDSHIF: The same car? A, Yes, sir.
HIS LORDSHIP: Htopped where?

A, Over on the other side, sir, which would be
on the left-hand coming up.

HIS LORDSHIF: ftopped on the other side of the
road then?

A, Yes, sir, on Border Avenue.

Q. How many pcople were in the car that time?
A. Two people, eir.
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Qe

146.

The same two? A. Yes, sir, Elsada Hall and
Mr. Lyn.

Anybody talk to you? A, Yes, sir.
Who? A. Mr., Lyn call me again, sir.

What he said to you? A. He said, when I went
up to the car, sir, he said, "What did you say
you name again?" I said, but don't you is the
same gentleman I Jjust meet up Fairfax Drive
and L told you my name.

HIS IORDSHIP: Did he answer you to this?

A.

Q.

Q.

Q.

Qe
Qo

No, sir, he only listening to me now. I said,
I have told you my name is Eric James and see
ny gate down there, 181 Border Avenue where
that mango tree is.

Yes? A. And I work at 8 Highland Drive as 1

told you. Then he took a cigarette box out his

pocket and wrote in down.
Wrote down something? A. Yes, sir.

What next happened? Anybody spoke again?
A, Yes, sir.

Who? A, Elsada Hall, sir.

What she said to you. A. She ask me if I
married, sir.

HIS LORDSHIP: At that time? A. Yes, sir.

Q0
Q.
Q-

Qe

Q,o
Q.

Did you answer her? A. Yes, sir.
What you said? A. I said, Yes, I am married.

Any more questions from her to you? A. Tes,
sir.

What was it? A. She asked me how many children
1 have, SiTe

Did you answer ker? A. Yes, sir.

What was your answer? A. My answer was four,
sir.
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HIS IORDSHIP: These questions were asked in

Qe
Qe
Q.

Qo

the presence of Mr, Lyn?
That is right, my Lord.
Any more questions from the lady? 4. Yes, sir.

What? A. She asked me if my wife is living
there with me, sir.

Did you reply? L. Yes. sir,

What was your reply? A. I said, no, sir.
Yes? A. I said my wife is in Mandeville, sir,
and I went over every two weeks. She then ask
me, sir, who is the people that I am living
there with.

There where? A, 181 Border Avenue, sir.

Did you answer her? A, Yes, sir.

What you told her? A. I told her, sir,

Mr. and Mre. Neville Henry. Then at that
time I say %o the Chinece man if is a address
he is lookiig for. He then said, "NO& I am
Just trying to get some information. Then
he said, "Thank you", and drove off,

Both of thewm? A. Yes, sir.

You went inside the yard? A, Yes, sir, I then
went inside.

Did you see them again for that evening?
A, Yes, sir.

About how long after? A, About 20 minubes
after, sir.

What wers you doing when you saw them, or where
were you wh2>n you saw them?

In my yard, sir, at 181 Border Avenue.
Doing what? A. I wss there wolering, sir.

You have any waterboots? A. Nc. sir, no.
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Q. You ever wear waterboots in your life?
A, No, sir.

HIS LORDSHIP: You say about 20 minutes after
you saw them again when you were in your
yard at 181 Border Avenue watering? A. Yes,
sir,.

HIS IORDSHIP: 7You say you don't have a water—
boots? A, No, my lord.
Q. And you weren't wearing any? A. No, sir.

Qe Did you wear any waterboots on the night of 10
the 18th of April?

A. No, sir, I never wear any because I don't own
one, sir.

Q. A policeman came along with her?
A, As I finish water, sircceecceccecs

Q. A policeman came along with her? A. Yes,
sir.

HIS IORDSHIP: When you were watering and you
saw them again a policeman was with Elsada
Hall? A. No, my lord that part there is 20
mixed up.
HIS LORDSHIP: Isn't that what you asked him?
DEFENCE COUNSEL: Yes, M'Lord.
A. No policeman didn’t came with her, sir.
The policeman came along in a Austin
Cambridge.
HIS LORDSHIP: Who came when you were watering?
A, She alone, sir. She and Mr. Lyn came.
HIS LORDSHIP: You say when you were wabtering
and you saw them again no policeman was with 30
them? A. No, sir.
HIS LORDSHIP: The policeman came when?

A, Just as I finished water the police came.
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In the Home

Q. How many police? A. Three, sir. Three of Circuit Court

them were in the car.

Q. In one Austin car? A, Yes, sir. Defence
Evidence
HIS ILORDSHIP: You say just as you finished
watering three policemen came in an Austin No.l10
car? A, Yes, gir, :
Eiric James
HIS LORDSHIP: And you say while you were watering Examination
you saw them again? 1st/4th
A, Did I say Vhat, my lord? March 1968
(Continued)

HIS LORDSHIP: "About 20 minutes after I saw
them again when I was in my yard at 181
watering”.

A, Yes, my loxd.

Qe By that you mean Elsada Hall and Mr. Lyn?
A. Yes, sir.

HIS LORDSHIP: When the policeman came you had
finished watering? A. Yes, sir, Jjust take
off the hosc and was screwing it up.
Qe Who came first? A, They came first.
Qe And the police after? A. Yes, sir.
HIS LORDSHIP: Elsada Hall and Mr. Lyn came first?
A, Tes, sir.

HIS LORDSHIP: Then the police came afterwards?
A, Yes, M'Lord.

Qe Did Miss Hall make a report in your presence
to this Detective - Mr. Hohn? L, Yes, sir,
yes, sir.

HIS LORDSHIP: He was one of the three policemen?
A, Tes, sir.

DEFENCE COUNSEL: M'Lord, can I 1l:ad as to the
report that she made?

HIS LORDSHIP: Let him give the evidence. You
were not there, he was there.
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Q. What did she}say? A. The police camEeesese

Qe No. What did she say? A, ©She said,
"This is the man that come to my room last
night's I said, "Mel". I said, You must
be a mad woman. ©She said, yes. Then I said,
well let I go and call Mr. and Mrs. Henry,
and the three police, Mr.Lyn and she
followed behind me, and I then call Mr., and
Mrs., Henry. When they came out, sir,
Detective here say he is police. 10

HIS TLORDSHIP: What?

A. Detective here that is in court here told
Mr. and Mrs. Henry that he is police.

HIS LORDSHIP: Told them what?

A, That they are police and is me them come for.
Mr. and Mrs. Henry 827 ecceee

HIS LORDEHIP: Only one person can speak at a time,
so Jjust deal with one person at a time.

A, Mr. and Mrs. Henry S2Yeosacens
HIS LORDSHIP: One person at a time. 20

A. Mr. Henry say, "For what". ZElsada Hall
then came up.

HIS LORDSHIP: What?

4., Elszada Hall came forward and then tell her
storyto Mr. Henry, sir.

Q. The same thing you told us a while ago?
A, Yes, sir.

HIS LORDSHIP: What was that story?

A. She said me come to her room, M'Lord, froum
10.30 until 6 o'clock the morning before 30
I left there, sir. IMr. Henry said you are a
crazy woman; you must be mad; Eric is not the
typey, and 1 am Sur€eecesse

HIS LORDSHIP: What?
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A. And I am sure - that is Mr. Henry I am én the Home
talking, m7 10Td eeess ircuit Court
HIS LORDSHIP: I am sure what? Defence
A. He never left his room because he was oUbeee. Evidence
HIS LORDSHIP: Never left his room because what? No.10
) - Eric Janes
A. He was out, my loxrd. Examination
Q. Who was out? 1lst/4th
March 1968
A. Mr. Henry, and came back at about 20 to 10, (Continued)

sir, and I was in my room. ZFor Mr, Henry....
HIS LORDSHIP: What?
A. Mr. Hen.ryoooo-

HIS LORDSHIP: Is that all he said, that you were
in your room?

A, Yes, sir. He then said, Sirceceaes

HIS LORDSHIP: What were you saying about lMr.
Henry now?

A, Mr. Henry then call out to me after he came
home.,

HIS LORDSHIP: This is what happened while the
police were there?

A, That was what he was telling the police.

EIS LORDSHIP: He was telling the police he called
out to you when he came?

A, Yes, sir; yes, my lord.
Qe Yes? A. Hot to forget to turn off the light.

Q. In your room? A. Yes, sir; before I go to bed.
Then a little after I hear the T.V. inside.

HIS LORDSHIP: That is Mr. Henry still talking?

A, No, sir, me talking now.
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HIS LORDSHIP: This is what is happening
in front of the police?

A. Yes, sir.

Q. Now, Mr., James, what his lordship is trying
to find out from you is, liave you finished
telling us of what Mr. Henry said?

A. Yes, sir.

Q. This thing about T.Ve. is it what Mr. Henry
said? A, No, sir, not what Mr. Henry said.

Q. What you are going to tell us about the T.V.
how that come in now?

A. A little after Mr. Henry come in I now hear
the T.V. said is quarter to 10, sir.

HTS LORDSHIP: You are saying that a little
after Mr., Henry came in the night beforéceces

A. On the 18th I am speaking about, M!'Lord. That
is when the policemen them come.

HIS LORDSHIP: The police came to your house on
the 18th?

A. Yes, sir. Yes, my lord.

DEFINCE COUNSEL: Mr. James, this T.V. business -
are you talking about the T.V. business
happening the same day the police came cr the
night before the police came?

A, Is the night when them came, sir, on the day
when them arrest me. That 1s what Mr. HenIya.e.

Q. You saild you heard the T.V. say quarter to 1lO.
On what day did you hear that?

A. That is the 18th, before I go to bed.

HIS LORDSHIP: That is what I was asking you.
It was on the 18th?

A, Yes, my lord, that is before I go to bed.
Qe So Mr. Henry finish talking then? A. Yes, sir.
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Q. What next happened to you, as far as the
police and Elsada Hall were concerned?

A. The police said he would like to see in my
room, Sir.

Q. You took them to your room?

A, Yes, sir, 1 led the police to my room, sir,
followed by Elsada Hall and the Chinee man,
Mr. Lyn.

Q. Now, try to remember clearly, Mr. James,
if you can: up to that time when you are
leading the police to your room had
Detective Hohn yet laid hands upon you?

A, No, sir, not at all, sir.

Q. Quite certain? A. I am quite certain, sir;
he never touch me, sir,

Q. Who went into the room first? Who entered
the room first, you or the police?

A. I went up to the door, switch on the light
and stand aside.

HTS LORDSHIP: The light in your room? 4. Yes,
sir.

Q. And you stood aside? A. Tes, sir.

Qe D1d they search? A. Yes, sir, all three
policemen entered, sir, Elsada Hall and lMr.
Lyn, and me and Mr, Henry.

Q. You are sure Elsada Hall came into your room?
A. Yes, sir,

Q. She didn't Just stand outside the door?
A, No, sir.

Q. She came inside your room? A, Yes, sir,

HIS TORDSHIP: Three policemen entered, also
Elsada and Mr. Lyn, and Mr. and lMrs. Henry?

A. Yes, sir. Mr. and Mrs. Henry and myself were by
the door standing up by ourselves, sir, like
this.
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Qe Yes? A. And they started to throw things
from one end to the other.

Q. Searching? A, Yes, sir.
HIS LORDSHIP: They searched the room? A. Yes, sir.

Q. Did they take up anything belonging to you?
A, Yes, sir.

Q. What? A, Elsada Hall picked up this pants,
sir.

Q. Elsada Hall picked it up? A. Yes, sir, it
was on the bed, 10

HIS LORDSHIP: On your bed? 4. Yes, sir.
HIS LORDSHIP: Is that exhibit 5?

DEFENCE COUNSEL: Exhibit 5, M'Lord. She said
anything?

A. Yes, sir, she said something.

Qs What? A. She said, "yes, because see the
zip there."

HIS LORDSHIP: She just said, "yes, because see
the zip there"?

A, Yes, sir. 20
Q. You said anything? A. No, sir.

Q. The police asked you anything about that pant?
A. No, sir.

Qe The police took away that pant with them?
A, Yem, sir,

Q. Did they take eway anything else from you?
4, Yes, sir.

Q. What? 4. They also take a underpant, sir.

Q. Was that one on your body at the time? A. No,
sir, 30

Q. Where they took that one from?
on the bed, sir.

A, It was also
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Whose underpant was that -~ yours? 4. Yes, In the Home
sir. Circuit Court
When last had you worn that underpant? Defence

A. The day before, sir. Evidence

The 18th of April? A. Yes, sir. No.10
Could you show him exhibit 7 for me please? Eric James

(Exhibit 7 shown to witness). Is that yours? Examination
A, Yes, sir, ny own, sir.

lst/4th
Is that the one taken from the bed? A, Yes, March 1968
sir. (Continued)

That is the one you wore on the 18th of
April? A. Yes, sir.

And after that you were arrested by Detective
Hohn? A. Yes, sir.

When you were arrested you saidanything to the
policeman after he arrested you? A. After
he arrested me, sir?

If you said eanything? A. If I said anything
to him?

If you said anything more to the police after
arrest? A. I said to him, I am not guilty
Cfficer. TYou took me for the wrong person,
sir.

HIS ILORDSHIP: I am not guilty. You take me for the

Q.

Qe

Q.

wrong person? A. Yes, sir.

Now, Mr. James, have you ever owned a revolver
in your life? A. No, sir, never. I never
handle a revolver. I only seen it. I only

see people with it.

You have nevcr handled a revolver? 4. No, sir,
in all my life. I only see people with it.

Did you use any knife on the night of the 18th
of April to threaten that woman so as to have
sex with her? A. No, sir, I don't own a knife,
sir.

Did you use any knife and threateNeececs.
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HIS LORDSHIP: Just a minubte. You didn't use any
knife on the 18th of April, 1967 to threaten
Elsada Hall so as to have sex with her. Is
that correct? A, Yes, my lord.

HIS LORDSHIP: And you say you don't own a knife?
A. No, ny lord, I don't own no knife, sir.

Q. But in your life time you have handled and
used knives? A. Yes, sir.

Q. Did you force this woman into her room at 10
Coolshade Driveccess

HTS LORDSHIP: TUse her name,

Q> Elsada Hall. Did you force her into her room
on the night of the 18th of April, 19677
A. No, sir, because 1 never left my room.

Q. The answer is no? A. After I came back from
work.......

Q. The answer is no? A. Yes, sir.

Q. Did you wear that pair of pants into Elsada
Hall's room on the 18th of April, 1967.

A. No. sire.
HIS LORDSHIP: ZExhibit 57

DEFENCE COUNSEL: Exhibit 5, MiLord. Did you
pull the front of the zip of that pants with
your left hand, take out your penis and have
sex with that lady for half uour on the night
of the 18th of April, 19677 A. No, sir.

HIS LORDSHIP: You didn't have sex with her on
that night? A. No, sir.

HIS LORDSHIP: You didn't have inbtercourse with
her? A. No. sir.

Q. And from half past 10 on the night of the 18th

of April to half past five on the morning of
the 19th of April, did you stand up like a
policeman keeping duty, watching at her
bedside? A. No. sir,
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Qe And finally, at around 5.30 a.m. on the In the Home
19th of April, 1967 when leaving her room Circuit Court
did you threaten her that if she shouts
out or tells anybody you would kill her? Defence
A, No, sir. Evidence

Qs Did you leave her room at all? A. No, sir, No.10
I wasn't at her place at all. Eric James

Q. You weren't at her place at all? A, No, Examination
S1ls 1st/4th March

HIS LORDSHIP: In fact you didn't go to her 1968
room on the night of the 18th at all? (Continued)

A. I never left my room at all that night until
I got up at 5.30 at Mr. Henry's place and
went to my woxrk.

HIS LORDSHIP: The night of the 18th or any other
time at all? A. No other time, sir,

ERTC JAMES CROSS-EXAMINED BY CROWN COUNSEL: Crosgw

Examination

Q. Now, Mr, James, you have the trausers in
front of you. Look at it properly. Exhibit
5. Ae Yes, sir.

Q. You have told us you wore two different pairs
of trousers on the 18th of April, Is that
correct? A, Yes, sir.

Q. And did you say that is the trousers that
you were at work? A, Yes, sir, in the
concrete, sir,

Qe May I look at it. TYour work, Mr. James, is
mixing mortar — on the 18th of April? A, Yes,
51Xl

Qe You don't use a waterboots when you are mixing
mortar? A, No, sir; I have a pair of old
black shoes there, sir.

HIS LORDSHIP: You say you wear a pair of old
black shoes? A. Yes, sir, at worke.

HIS LORDSHIP: When mixing the concrete? A. Yes,
my lord.
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Tell me, do you roll up your trousers foot
when you are mixing the mortar? A. Well, no
sir,

Yes, or no? A. I generally do, sir, becausS€eee.

You generally roll up your trousers foot
when you are mixing mortar? A. Yes, sir.

Did you roll up the trousers foot of this
trousers on the 18th of April when you were
mixing mortar? A. No, sir.

You didn't? A. No, sir.

Why do you usually roll it up? A. Well,
sometimes the water would splash and wet you

Upe
And you don't want to be weti? 4. No, sir.

It would wet the bottom of your trousers
foot? A. Yes, sir.

Just answer me this: do you think by wearing

a water boots that would prevent the water
wetting the bottom of your trousers foot?

Do you agree with me? Yes or no. Would

a water boot prevent that? A, Well, yes, sir,
it could prevent it.

DEFENCE COUNSEL: M'Lord, I don't want to interrupt,

but this type of cross-examination sound like
speculation; this is not a fishing expedition.
Through the witness Detective Hohn the

evidence is that a search for waterboots -

both at home and at work place -~ provedabortive.

HIS LORDSHIP. The crown must prove its case. The

crown's case is that the person who went to
this woman's room had on a pair of waterboots.

CROWN COUNSEL: Now let me Jjust deal for the moment

Q.

with the pants. You say that it was Elsada who
took up the pants in your rcom from the bed?
A. Yes, sir,

And you said you never told the police that you

were wearing it the day before? 4. I told them,
sir,

10

20

20



10

20

159.

Q. You said that the police didn't ask you In the Home
about the nants? A. After Elsada take it Circuit Court
up she sald that was the pants I was wearing
on the night of the 18th. Defence

Evidence

Q. Let me put it this way. Did you say yes?

A, Bir? No.10

Q. Did you agree that that was the pants you Eric James
were wearing on_th? night of the 18th? CT0 S5
A. No, sir, I didn't agree, sir. Fxamination

Q. Didn't the pelice ask you anything about the  lst/4th
pants? A, No. sir. March 1968

(Continued)

Qe Did you tell the police anything about the
pants without thelr asking you? A. No,
sir,

Q. No? A, No, sir,

Q. Didn't you Just tell me that you told the
police you were wearing the pants on the
18th of April? A, At work, sir,

Q. Didn't you tell me that Jjust two minutes ago?
Ae At work, sir., I don't wear that pants on
the street, sir.

Q. Did you, Mr. James, in answer to me say, less
than two minutes ago, that you told the police
that you wsre wearing the pants on the 18th
of April last year? A. At work, sir.

HIS LORDSHIP: Just a minute. What the witness
said in answer to the first question put to
him in crcss—examination -~ he said, "I wore
the pants at work on the 18th of April mixing
concrete.”

CROWN COUNSEL: I am referring to a question
about the w»ants on the 19th of April, and
this witnegs salid to me that he told the
police he was wearing the pants, and now he is
saying that he didn't say that.

HIS LORDSHIP: You have heard? You did say
you told the police that you wore the pants
the day before?

A. Yes, sir, at work, sir.
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HIS LORDSHIP: You told the police that? A. Yes,
sir,

Q. Are you agreeing now that you said you told the
police that? A. Yes, sir.

Qe When you said you didn't were you lying?
A, Maybe I misunderstood, sir,

Qe And you told them without their asking you
about it. Is that what you are saying?
A, Yes, sir.

HIS LORDSHIP: Mr. Forte, I didn't hear the
question.

Q. You told them that without their asking you
anything at all? A. Well, she took up the
pants and tell them and I said, I don't wear
this pants on the street is only at work or at
home.

HIS LORDSHIP: She took up the pants and you said
you don't wear it on the street, only at work
and et home? A. Yes, sir.

HIS LORDSHIP: Is this a convenient time?

CROWN COUNSEL: It is convenient, my loxrd.

2,45 p.m. ~ COURT ADJOURN
4th March, 1968
10.15 Oellle = COURT RESUIVE.

CROSS-EXAMINATION OF ERIC JAMES BY CROWN COUNSEL
CONTINUES:

JURY ROLL CALL ANSWERED.

Q. Mr. James, Friday you told us that you -
where are the trousers, the exhibits?
You were shown a trousers on Friday which
you said you wore at worke. A. Yes, sir.

Q. When you left work that day, 18th of April
last year - were you still wearing that pair
of trousers? 4. Well, I wasn't wearing it, sir,
but I carry it home.
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You took it home with you? A, Yes, sir, In the Home

the Wednesday aiternoon, which was the 19%h, Circuit Court

six.

What is the -~ what colour -~ I suppose you gsfgggge

wore a pailr of trousers home? A. Pardon,

sird No.1l0

You wore trousers home? 4. Yes, sir. Eric James
-« — Crosse

What colour trousers? A. Dark brown. Examination

Will you look at this trousers - exhibit 5% lst/4th

What colour would you describe it as? March 1968

A, I would say this is light gray, sir. (Continued)

You call that light gray? A, Yes, sir.

HIS LORDEHIP: That is exhibit 52

CROWN COUNSEL: Exhibit 5. 8o, Mr, James, would

you not agree with me that it is a pair of
brown pants? A. Well, I wouldn't call that
brown, sir. '

HIS LORDSHIP: You said you call it what?

Q-

Qa

Q.

Q-

Q.

A. Light gray, sir.

Now, you had on that gray trousers - the dark
brown trousers on the night of the 18th of
April? A, Yes, I wear it to work, sir.

But you wore it from work, sir? A. Yes, sir.

And you wore it in the night of the 18th
before you went in to bed? A. No, I take
it off and have a shower then hang it up,
then tidy the other morning which was the
19th.

Let me get it straignt. When you left work
you were wearing a dark brown trousers?
Ae Yes, sir.

Now, when you got home did you keep on that
brown trousers? A. Yes, sir, until I ready
to go to bed.

Until you went to bed? A. Yes, sir.
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Q. When the police came to your house the
following day where was that pair of brown

trousers?
HIS LORDSHIP: The one you wore home?
A, That was the one that I did have on, sir,
when the police came.
Qe You had that on? A, Yes, sir.
Q. Did you tell them that you wore that pair of

trousers on the night of the 18th?
A, I tell them I wear it at work.

Q. No, no. Did you tell them that you ware the
pair of trousers, that you had on when they
came, on the night of the 18th?

A, They didn't ask me anything special about
that one that I did have on, sir. They didn't
ask a thing.

Q. They didn't ask you? A. No, sir.

Q. When the lady came to your house and made the
report in your presence did she say what time
the man had come to her house the night before?
A. Yes, sir, she said from 10.30, sir.

HIS LORDSHIP:
Sire

That is the complainant? A. Yes,

HIS LORDSHIP: The complainant told the police that
the man came to her house about 10.307
A, Yes, sir.

Q. Didn't the police ask you for the clothes you
were wearing the day before? A. They didn't
ask, sir. Is the girl say this is the pants I
did have on the night, sir.

HIS LORDSHIP: What?

A. The girl said, sir - the complainant told the
police, which this pants were lying on the bed,
and she said, yes because see the zip. So the
police Jjust take it.

Q. She didn't also say, yes, because it is a
dark brown pants? A. Who, sir, me?
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Qe The girle. Did she say that? A. Yes, &ir, In the Home
she say that. Circuit Court
Qe And did she point out where the foot looked Defence
to her that it had been rolled -~ mashed up? Evidence
A. Did she what?
No.1l0
Q. Did she point out where the foot looked Eric James
like it was mashed up? A. I fold it upe Cross—
Q. Yes or no? Did she say that? A. Yes, sir, Examination
she said thatb. 1st/4th
_ March 1968
HIS LORDSHIP: She pointed out? (Continued)

CROWN COUNSEL: One of the trousers foot as being
mashed upe.

A. Yes, sir, she said that.

Q. Well, did you tell the police, I wasn't
wearing that pants last night, I was
wearing it at work in the day? 4. Yes, sir,
1 said that.

Qe You told them that? A. Yes, sir.

Qe But you didn't show them the one that you
really had on the night before? 4. They didn't
ask me that, sir, and the girl didn't say.

Qe They didn't ask you about the one you were
wearing the night before? A. No, sir.

Q. I am putting it to you that the police asked
you for your clothes and it was you who gave
them that pants, exhibit 57 A, No, sir,
the girl pick it up off the bed, sir.

Q. Now, you told us sometime ago, Friday I think
it was, that it was after this incident that
you came to discover where 10 Coolshade Drive
was? A, Yes, sir.

Qe It is within walking distance from Border
Avenue to Coclshade Drive? A, Yes, sir,
it is withine.

Qe 4nd it wouldn't take more than fifteen minutes
to walk from 181 Border Avenue to 10 Coolshade
Drive? A, I would say about twenty, sir.



In the Home
Circuit Court

Defence
Evidence

NOolO
E.ic James

Cross=
Examination

1st/4th
March 1968

(Continued)

i64,

Qe About twenty minutes? A. Yes, sir.

Q. What time is was you say Mr. Henry came in that
night? 4. About quarter to 10, sir, or twenty

HIS LORDEHIP: The night of the 18th? A. Yes, sir.

to 10.

Q. Now, Mr. Henry just came and went into the

A,

Q,-

house? I mean he didn't stop and talk to you?

I heard when he call out to his wife, sir,

to open the door, then he call out to me, sir,
and said I must remember to turn off the light

before I went to bed.

But apart from talking about the light he didn't
say anything else? A, No, sir, because 1 was

inside.

HIS LORDSHIP: You say he didn't say anything

Q.

5

Q.

Qo

Qe

else? A, No, Sir.

Did you answer him when he called about the
light? A. Yes, sir, I told him that I don't
as yet gone to bed and I turn it off.

Then you never saw or heard Mr. Henry again
for the rest of the night? A. No, sir.

How long after he had called to you did you -
turn off the light? A. About five minutes
after, sir.

Now, Mr., James, we go to the following day,
the 19th of April, when you were on Fairfax
Drive. A+ 'Yes, slr.

During the time Mr. Lyn spoke to you did he.-
ever ask you to direct him to any particular
address at all? A. No, sir, he didn't.

But you said that you thought why he was
asking you all these questions was because_-
he wanted an address? A. That was when 1
meet him on Border Avenue, sir, after I reach
about a chain from my gate. The second time
that is on Border Avenue.
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Tell me, when is the first time you thought
Mr. Lyn was looking for somewhere?

A. The second time when I meet him, when the
girl started to question me if I married and
all thate.

That is when you thought he wanted an address?
A, Yes, sir.

Then do you believe that questioning you
about whether you were married would help

to find out an address? A No, sir, but the
way she was questioning me.

Did you on Friday, in answer to Mr. Brown

your Counsel, say that you never made any
attempt to run up at Fairfax Drive when they

g@re questioning you? A, DNo, sir, at no
1ME.

Did you say you never made any attempt to run?
A. I never made any attempt to run.

And did you go on to say that you never made
any abttempt to run because you thought he wanted
an address? A. Welleeeeos

On Fairfax Drive? A, No, sir, it wasn't on
Fairfax Drive., I said on Border Avenue, sir,.

I am pu'bting it to youoooooooo? A. Yes, SiI'.

That you said on Firiday that you never attempted
to run at Fairfax Drive because you thought Mr.

Lyn wanted an address? A, No, sir, I said on

Border Avenue, &ir.

Alright! Tell us why you never attempted to
run on Fairfax Drive? 4. Because I didn't
do anything, sir, so 1 would never run.

Tell me: what you thought why Mr. Lyn was asking
you. all these questions? A, When I make Border
Avenue and meet the car agaiNeeceeces

I am talking on Fairfax Drive. Why do you think
he was questioning you? A. Well, he never

ask much question on Fairfax Drive as what he
ask on Border Avenue. He only ask me my name
and address, where I work and if I ever see
this girl before, and I said no.
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Qe Why do you think he was asking your name?
A, Well, I don't know, sir.

Q. Why do you think he wes asking you all these
questions? A. Is when I meet the car on
Border Avenue and I meet the car again and I
ask the girl why she asking all these questiouns
and Mr. Lyn said he was looking for
information.

Qe Why you said you thought Mr, Lyn wanted an
address on Border Avenue? A. Because of 10
the way he question me, sir.

Q. Alright. You tell me, do you think the fact
whether you were married or not would help
them to find an address in Havendale?

A. NO’ SiI‘.

Qe Do you think whether you had children would
help them to find an address in Havendale?
A. No, sir, until I tell them my exact address
and they should ask me.

Q. When was it you tell them your address?
A. On Border Avenue, sir. 20

Qs What in the whole conversation led you to
believe that Mr. Lyn was looking for an
address? A. Well, through the girl asking
me all these questions = 1f I marricd OTeeees

Qe Just asnwer my question.

. DEFENCE COUNSEL: Allow the witness to answer the

question.

CROWN COUNSEL: Well, he cannot answer until I ask
him., May I be allowed to ask the guestion or
is the witness going to answer before I ask 30
it?

Qe Do you think that the fact that you were
married would have anything to do in helping
to find an address? A. Well, no, sir.

Q. And you say it is becasuse the girl was
asking you questions? A. Well, you see,
sir, that is whyeceaes
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Qe

Q.

Q.

Qe
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In the Home

You are answering before I finish. You are Cirouit Court

saying that because the girl was asking you
questions on Border Avenue why you thought

X : Defence
g?i? were looking for an address? 4. Yes, Evidence
Let's see what she asked you. She asked you No.10
if you were married? A. Yes, sir. Eric James
. : Cross—
She asgked you how many children you have? - .
A. Yes, sir. Examination
lst/4th
She asked you if your wife was living at 181 March 1968
Border Avenue? A, Yes, sir. -
(Continued)

Did she ask you who were the people you were
living with at 181 Border Avenue? A. Yes,
sir.

And those are all the questions she asked you?
As Yes, sir.

Now, which one of those questions suggested
that she was looking for an address?

A. Well, I would say through I married, sir,
she may be is from Mandeville. At that time I
turn to her and ask her which parish she is
from, sir,

You are not answering my quustions. 1 want to
know which of those questions she asked you
led you to believe that she was looking for an
address? '

Through she asked me if I am married, I say
well maybe she is looking for me.

You thought she was looking for you then?
A, Yes, sirv.

Not just for an address? A. Yes, sir. Is when
she tell me she is from St. Ann nowe.

Alright. I have not asked you any questions -
Just answer what I ask. A, Yes, sir.

After Mr. Lyn and the girl had gone you went
home into 181%? A. Yes, sir.



168.

In the Home Q. And you started watering the garden?

Circuit Court A, Yes, sir, I went inside before 1 started
to.‘,‘..‘

Defence

Evidence Q. Yes, you went inside and took up the hose

To10 and started to water the garden? A. Yes, sir.
O
Eric James Q. Now, when complainant, Elsada Hall, came back

were you then watering the garden? A. I Jjust

Cross—- finish water, sir.

Examination ‘

1st/4th Q. So you weren't watering? Did you have the hose 10
in your hand? A. Yes, sir, I was wrapping up

Harch 1968 the hose. B

(Continued)

Q. And you say that she came back in Mr. Lyn's
car? A. Yes, sir.

Q. Did you say on Friday that when she came you
were watering the garden? A, I said I Jjust
finish water, sir, and wrapping up the hose.

Q. Did you say on Friday, I saw them again that
evening about 20 minutes after. I was then
in my yard at 181 Border Avenue. I was
watering? A. Yes, sir? 20

Q. Did you say that on Friday? A, No, sir,
I said I just finish water, sir.

Q. I am putting it to you that you said that on
Friday? A, Is that so, sir? Well, I
don't remember, sir.

Q. You might bhave said it and you don't remember?
A. Yes, sir,

Qe But if you said it, it would not be the truth?
A, Yes, sir.

Qe Yes what? If you said that on Friday it would 30
be the truth? 4. If I said I was watering sir.

Q. When they came would that be the truth? A. I
don't know, sir.

HIS LORDSHIP: When the girl and Mr. Lyn came were
you watering? A. I were wrapping up the hose
when they came.
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If you said you were watering when they
came, Mre Lyn and the girl, would that
have been the truth? 4&. I don't remember,
sir.

I said, was it the truth? A. It could have
been the truth and I forget, sir.

Are you saying now that you don't remember
whether you were watering oxr not?

A. I believe when they came 1 had the hose
in my bhand, sir.

But you are not sure? 4, Yes, sir.

I am pubtbting it to you that Elsada Hall came
with Detective Hohn in his car? A. No, sir.
As I could remember, sir, Mr. Hohn and two
more came in an Austin Caubridge car, sir,
and came oub.

Who came first? A. The girl and the
Chinee man, sir - Elsada Hall - and they
park over on the left-hapd side, sir.

And when the police came had you finished
wrapping up the hose? A, Yo, sir, I
never finish wrapping it up, sir.

Tell me: have you ever been to 10 Coolshade
Drive, either before or after this incident?
A. No, sir. About three weeks after I was
passing there, sir - after I was being
arrested, sir.

You only passed, never went inside? A. No,
sir, I never go inside. I only pass.

You never go inside and hear any conversation

between Mrs. Lue and Elsada? Ao No, sir,
I wouldn't have no occasion there, sir.

EIS LORDSHIP: You say about three weeks after

Qo

Qe

you were arrested you passed there? A. Yes,

sir.

This answer is obvious. You don't stammer?
A, No, sir.

Or stutter? A. No, sir.
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Were you stammering or stuttering when you
were answering Mr. Lyn on Fairfax Drive?
&. No, sir. Why should I.

1 am putting it to you that you had done so?
A. But why, sir?

Because you knew you had gone into Elsada
Hall's home the night before and raped her.
4, Noy sire.

Have you ever owned a knife? A. No, sir.

You bave never owned a knife? A. Ho, sir.
Not even a pocket knife? A. Not even a little

Not even a kitchen knife? A. Well, yes, sir.
I have kitchen knife at home in the country.

How long have you been working mixing cement?
A, I would say from the building started in
March, sir.

That is the first job you ever get mixing
cement? A, No, sir.

You have done it before? A. Yes, sir, I have
done so before with Godfrey Brothers in
Mandeville.

That is your normal work? A. No, sir,
You work mixing cement very oftemn? A. No,
sir, not often.

What other work you do apart from mixing
cement? A I was working out New Port West
on a dredge out there, sir,

Doing what? A, They were dredging out there.
As what? A. My job was second cook, sir.
You are a cook? A. Yes, sir.

So you never owned a pair of waterboots?
A. No, sir, never.
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Never in your life? 4. No, sir, never in In the Home
ny life. Circuit Court
Not even when you were mixing mortar? Defence
A, Not even when 1 am mixing mortar, sir. Evidence
You told us that you went for the Gleaner
the following morning? A. Yes, sir. No.10

) ) Eric James
What time you picked up the Gleaner? G
A, Oometime the Gleaner man CalCescssass LOES~ .

Examination

What time did you pick up the Gleaner that lst/4th
morning? A. About 5.30, sir. March 1968
What you did with it after you picked it up? (Continued)

A, I carry it and put it on the bonnet of the
car under the car port and then there is a
door...“.

I don't want a long story. You put it on the
bonnet of the car? A, Yes, sir.

8o you didn't carry it and hand it to Mr.
Henry? A. No, sir.

You saw whether Mr. Henry picked it up?
A. Yes, sir, because I was washing my face.

What time that was? 4. I would say about 20
to 6, sir.

Nobody could walk from Coolshade drive and
reach to your house by 20 to 67 A. No, sir,
about quarter to 6 or ten to 6.

If they leave 10 Coolshade Drive at 5 oteclock
they couldn't reach your home at ten to 67
A. Leave 5, sir?

Yes? A. Yes, sir, they could.

How many minutes is it from 10 past 5 to 20
to 6% Is that forty minutes? A, Yes,
sir, about that.

So they couldn't walk to your house in forty
minutes? A. I don't think so, sir.

Didn't you just tell me that it would take 20
minutes from Coolshade Drive to your home ab
Border Avenue? A. That is to my work place
at Highland Drive, sir.
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Have I ever asked you anything about
Highland Drive? A. No, sir, you didn't.

So do you agree that you told me that you
sald it was = it would take twenty minubtes

to walk from 181 Border Avenue t0d0 Coolshade
Drive? A. Yes, sir, I get you now.

So it follows that they could walk the
distance in 40 minutes? A. Yes, sir.

Why were you telling me a while ago that
somebody could walk that distance in forty
minutes? A. I never understand what you
said, sir.

Is it because you are guilty? A. No, sir.

And that is in fact what you did? A. No, sir.
I put it to you that you were in the premises
occupied by Mrs. Lue at 10.30 p.m. on the
night of the 18th of April last year? )
A, No, sir, not this Eric James, sir; no, sir.

And I am putting it to you that you with a knife
and a gun held up Elsada Hall and took her

into her room and raped her? A. No, sir, not
me.

Do you smoke? A, Yes, sir.

Do you drink? A, Yes, sir, I may drink a beer
now and then, sir.

Were you drinking that night? A. No, sir.
Were you smoking? A. Well, yes, sir, I
usually smoke before I go to bed.

You were smoking that night? 4. Yes, sir,
before I go to bed.

HIS LORDSHIP: You said you never held up Elsada

Qo

Hall with a knife and gun and raped her?
A. No, sir, I never been there at all.

And you say you were smoking that night?
A, Yes, sir, before I go to bed, after I came
home from work.
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Qe I am putting it to you that after you
raped her you stood over her and watched
her uwntil 5 in the morning when you left?
A, No, sir, I wasn't there, sir. I wasn't
there, sir; not me.

DEFENCE COUNSEL: One moment, M'Lord., Just on a
point of correction: I would like to ask my
friend to stick to his case. His case is
5.30 aem. if I remember rightly, not 5
o'clock.

HIS LORDSHIP: You didn't rape her and stand up
over her until 5.30 the next morning?

A. I never been there, my lord.

CROWN COUNSEL: I am putting it to you that you
were there, you raped her, you stood up over
her, and then you left? 4. No, sir, no,
sir, I never been there.

ERIC JAMES RE~-EXAMINED BY DEFENCE COUNSEL:

Qe Now Mr. James, when you were in Fairfax
Dgive the evening of the 19th of April,
l 67....--

HIS LORDSHIP: Afternoon.

DEFENCE COUNSEL: Much obliged, m'lord - after—
noon - and Mr. Lyn asked you for your name
and address did you hide 1t from him? 4. No,
sir.

Q. Your name and address? A. No, sir. As he
said good evening and asked me my name,
address, and where I worked, I quickly give
it to him.

Q. Did you stammer or stutter to give it to him?
A, No, sir.

Qe And the address of 181 Border Avenue that you

gave to him then on Fairfax Drive is that the
same address at which he found you later on?
A, Yes, sir, that is right.

Q. How tall are you? A. 5 feet 2%, sir.
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DEFENCE COUNSEL: Thank you. PFPlease call
Neville Henry.

(Neville Henry called, but does not answer).

DEFENCE COUNSEL: Mr. Henry has not answered
to his name. He was here on Thursday and
Friday. In the circumstances, M'Lord, that
will be the case for the defence.
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Summing-up

4%th March 1968
REGINA —v~ ERIC JAMES

SUMMING-UP of MR. JUSTICE ROBINSON
Time: 1l.46 a.me
ROBINSON, J:

Mre Foreman and members of the jury, the
accused is charged with the offence of rape for
that he on the 18th day of April, 1967, in the
parish of St. Andrew, had sexual intercourse
with Elsade Hall without her consent. At the time
of the commission of the said offence the said
Eric James was armed with a gun and a knife.

That is the charge in the indictment.

In every case of this nature, members of
the jury, you are the sole judges of the facts.
It is for you to decide what facts you accept
and what you reject. It is open to you to reject
all or any witness' testimony as you deem fit in
your collective wisdoms You must weigh the
evidence of each particular witness including
the accused man who gave evidence on oath and
see what you make of it, and in the weighing up
of the evidence of each particular witness you
must bear in mind the conduct and demeanour of
the witness in the witness box, the way in which
a particular witness answers the questions put
to this witness, bhow the witness impresses you,
and bear also in mind the intelligence of each
particular witness and theway generally they
answered their questions and gave the evidence,
and in this manner decide what you accept and

what you reject and come to your conclusion on

the facts.

My duty is to tell you what the law is and
you take the law from me. You will apply the
facts you find proved to the law as 1 give it to
you and in that manner come ‘o your conclusion.
If I should make any comment while I sum up the
case to you, it is open to you to reject all or
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any of them according to whether you agree or
disagree with all or any of them. You are the
sole judges of the facts. And in this weighing
of evidence, members of the jury, you will not
welgh the evidence of the accused man in any
different scale to that in which you weigh the
evidence of the witnessses for the prosecution.
Not because he is an accused man should you
welgh his evidence differently.

In this case you may think that -~ from the
facts you may believe that someone had
intercourse with the complainant, Elsada Hall.
Counsel for the defence in addressing you used
these words on this point. He said the defence
is satisfied she was raped by a man. Well
members of the jury, in as much as counsei says
so, that may be his conclusion, it is for you
to find from the facts which you accept whether
or not Elsada Hall was raped, that is to say,
whether or not someone had intercourse with hexr
without her consent. The duty is yours to find
on the facts. If you find from the facts that
someone had intercourse with her without her
consent, then the next question is, who is the
men. Who is that man that had intercourse with
her without her consent. And if you find from
the facts that the accused was the man, you have
to ask yourselves further whether at the time
of the commission of the said offence he was
armed with a gun and a knife as alleged by the
complainante

In the course of your deliberations you may
consider a set of facts and you might want %o
draw one inference or another from that set
of facts — set of proved facts which you accept;
but you must not draw an inference from a set of
proved facts that is not reasonable. In other
words, you must only draw reasonable inferences
from proved facts; and if more than one inference
can be drawn from a set of proved facts, one

favourable to the accused and another against him,

you should draw the inference in his favour.

In this case the identification of the accused

is of the utmost importance because before you
begin to consider whether the ingredients of the
charge have been proven to your satisfaction, the
first thing you must find is whether or not the
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accused was the man who entered or who

forced this women, Elsada Hall, into her

room that night and had intvercourse with her.

Was he the man? So that, 1n other words, members
of the Jjury, bearing in mind the conduct and
demeanour of the complainant, Elsada Hall, you
have to consider when she tells you she is sure
that the accused was the men, you have to
consider whether you feel sure that the accused
was the man. The prosecution has brought the
charge against the accused man, and it is the
duty or burden of the prosecution to prove his
guilt, that is to say, to prove that he is guilty
of the charge. The accused is presumed to be
inncocent until the prosecution proves his guilt.
He 1s not obliged to prove anything, the accused
mane There is no duty on him to prove anythinge
The duty is on the prosecution to prove his

guilt to the extent that you feel sure of his
guilt before it is open to you to convict him.

In other words, members of the Jjury, from the
evidence which you accept if you do not feel sure
of his guilt you must acquit him. If you have
doubt as to his guilt you must acquit him. If you
have doubt as to his identification, you must
acquit him, As I said before, there is no duty
on the accused to prove his innocence, but he

may attempt to do so, If he attempts and succeeds,
he is not guilty. If he fails, you must consider
all the evidence including what the accused said in
evidence to you and see whether you feel sure that
the crown has proved its case, that is the guilt
of the accused man.

The defence of the accused man is that on that
night, the night of the 18th of April, 1967,
"I slept in my bed". In other words, members of
the Jjury, the accused is saying "I was not there,
I don't know anything about it." You cannot
convict the accused man unless you reject that
evidence, that is to say, unless you reject what
he has told you; and even so, you must not for
that reason convict him, you must still look to the
crown's case to sec.whether you feel sure of guilt
before it is open to you to convict him. If what
he has Told you, the accused man, raises a doubt
in your mind as to his guilt, you must acquit him.

Rape consists in having unlawful sexual inter—
course with a woman without her consent by force
or fear or fraud. It is not necessary to prove
completion of the intercourse by the emission of
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seed, but the intercourse is deemed complete

upon proof of penetratior only. To constitute the
offence of rape there must be a penetration, but
any, even the slightest penetration will be
sufficient. I pause here a moment, members of the
Jury. 1If you believe that a man, according to the
complainant, entered ~ tock her into that room

in circumstances of which I shall presently remind
you of, took her into that room with the use of
this gun and knife and as she said he inserted his
penis into her vagina and had intercourse with her
and was there for about half an hour, you may have
little trouble, little difficulty in coming to the
conclusion that there was penetration of the

male organ in the female organ. It must also be
proved that the prisoner had intercourse with the
prosecutrix, that is to say Elsada Hall, by force
or against her will. It must be without her consent.
If she yielded through fear of bodily injury or
through duress, it is rape. Duress means compulsion,
threat or violence illegally used to force a person
to do something.

If even there was consent brought about by
duress it is rape. If a woman is even a woman
of easy virtue she 1is entitled to choose her man
and consent to any intercourse that should take
place with her.

Now, members of the jury, Detective Hohn told
you of the report that this girl -~ the complainant -
made %o him. Mrs. Iue, the employer of this
complainant at the time, told you of a complaint
that the girl made to her on the early morning
of the 19th of April last year. She said, Mrs. lue
said, that the girl -~ she heard a knocking on the
door between 6.30 to 7.00 o'clock, on the door of
the house in which she lived. She opened it and saw
Elsada, and she was crying. She asked her what
happened and she answered saying tbat when she
came in the night about 10 to 10.3%0, that is to say
Elsada Hall, and went around the back approaching
her room door, someone came from the side of the
building and stuck her up with a knife and a gun
and asked her to open the door and she did so, that
then the person raped her. That was the complaint
that she made to Mrs. Ilue.

Now, members of the jury, in cases of rape and
similar offences the fact that a complaint was made
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In the Eome

by the prosecutrix, the girl Elsada Hall, Cireuit Court

shortly after the alleged occurrence, the
particulars of such complaint, so far as they

relate to the charge, may be given in evidence No.1l
by the prosecution, but as evidence of the facts Summing-up
complained of but as evidence of the consistency 4th March

of the conduct of the prosecutrix with the story 1968
she has told the court from the witness box, and
as being inconsistent with her consent to that of (Continued)
which she complains. In other words, members of
the Jjury, this complaint, the words of the
complaint as given to Mrs, Lue is not evidence
of the facts stated in the complaint but only
evidence in so far as it relates to the
consistency of her conduct, that someone had
intercourse with her without her consent. That
is her complaint to you from the witness box,
that intercourse had teken place with her without
her consent. So that that i1s how you are to
approach the complaint recently made to Mrs.

lue that morning. It relates in short only to

the consistency of her conduct in relation to
what she told you from the witness box, and that
is on the question of intercourse without her
consent, In other words, does the recent
complaint assist you in deciding as to whether
or not she consented, because she sald she
didn't. That is to say, if intercourse did take
place. Is this recent report consistent with her
conduct from the witness box in relation to the
story she has told you? That is how you view that
report to Mrse. lue.

I must also tell you, members of the jury,
that what Mrs. lue says this girl told her -
the complaint - is not corroboration of the
complainant her self, for the simple reason that
Mrs. Lue is saying something that the witness told
her Mrs. Iue. The complainant, the prosecutrix
Elsada Hall, cannot corroborate herself. On the
question of corroboration, members of the Jjury,
I must tell you that though corroboration of the
evidence of the prosecutrix, Elsada Hall, is not
essential in law, it is in practice always looked
for, and it is the practice to warn the Jjury
against the danger of acting upon her un—
corroborated testimony, particularly where the
issue is consent or no consent. In other words,
members of the jury, if you believe, the law
permits it, that if you believe what Elsada Hall
has told you, and if you feel sure on the material
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facts as to what she has told you, you can act
on it; but my duty is to warn you of the danger
of acting upon her uncorroborated testimony,

What is corroboration? Corroboration is
independent evidence which affects the accused
by connecting him with the crime. It must be
evidence which implicates him, that is which
confirms in some material particular not only
the evidence that the crime has been committed
but also that the prisoner committed it. I shall
deal further, members of the Jjury, on the issue
of corroboration when I come to deal with the
facts. You may think, and I shall remind you of
that presently, that what Dr. March says
corroborates the complaintant, Elsada Hall,
on the issue of intercourse. That is to say,
and I shall remind you in detail as to the
doctor's evidence presently, the doctor gave
evidence and he sald semen and spermatozoa was
found on certain garments that were on that bed
allegedly that night. It is a matter for you,
and he said the sheet — on the sheet there was
spermatozoa to one end of the sheet; there was
semen also present at the middle, If you believe
that sheet was on the bed and this woman, the
complainant, had intercourse with a man on the
bed, would you expect semen to be in the middle
of the sheet, bearing in mind that, according to
the doctor, most males over thirteen will produce
spermatozoa, and spermatozoa lives in semen. So
that, on that issue of intercourse the doctor
corroborates the woman. He also gives evidence
about the spread. Semen was present near the
middle of the spread. Spermatozoa was also found.
He also gives evidence about the swab, the
vaginal swab taken from the woman and also the
smear. There was semen on the swab, also
spermatozoa, and the smear also had spermatozoa
on it, which comes from the male. The doctor
said, in relation to the swab, if on the swab
spermatozoa is found this indicates that inter-
course may have teke place within hours of the
swab being taken. That is to say, not very long,
within hours of the swab being taken from the
woman. A similar position relates to the smear.
So, as I say, members of the jury, the doctor
seem tome to corroborate the complainant that
intercourse had teken place. It is a matter for
you. Whether you regard the doctor's evidence,
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in relation to the finding of semen on these é? thstﬂgme
various garments and on these various objects, ircult Lourt
whether it amounts to corroboration, is a matter

for you. So thnat, as I said before, if inter- No.ll
course had taken place, the question is, was S .

it without consent of the complainant, Elsada UL DE—1D
Hall? The next question would be, was the ¥t Narch
prisoner the man? Was he the man that had 1968

intercourse with her without her consent? (Continued)
1 will pass on now, members of the jury,
to refresh your memory as to the facts.

Elsada Hall says she is8 now a student at the
Salvation Army Training College, and in April
of last year she was a Domestic Servant working
at 10 Coolshade Drive. She then lived there on
that daye. The 18th of April last year about
10,30 p.m. she returned home coming Ifrom
Soldiers! Council in Jones Town from a meeting
held for members of the Salvation Army. She says
she lived at the back of the main building and
a step led up to her room. "As I was about to
approach the step I saw a dark man with no
shirt and one trousers foot rolled up and one
down. He was coming from behind the wall of
the house I lived in. My room adjoins the main
building. He was then about two and a half feet
from me. He had a revolver in his right hand
and a ratchet knife in his left band. He held
them, facing me like this." and she demonstrated
to you. And she goes on, "He said if you screanm
out I kill you. L was frightened, from the moment
I saw the man I was frightened. I did not expect
him, He put the revolver in his pocket and he
nheld the knife in his right hand and came and
held me around my waist. He beld the knife
pointing to my right breast. He was standing
behind me. When he stuck me up, he was standing
before me, and he turned around and held me
backways. I asked him what he wanted, and he
replied, 'Shut up.' He held me in the same
position and carried me up the step and we stood
in front of the door." She explained, when she
said he carried her she said she means that she
did not went to go up with him but she walked
because the knife was pointing towards her, SO
she followed hime In front of the door he said,
"Let me see what is in your hand." "I showed
him this, that is to say what was in my hand,
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nemely, a threepence, a key for the door, a

song book, a Bible and a pen. He said to me,
'Open the door now'" She said the accused

is the man. "I opened the door because ne had
the knife and I had to open it." I pause here
for a moment, members of the jury. It is for

you to say whether as seven reasonable people

a woman of this age, she says she is nineteen,
will act in this way, if you believe there was

a man there with a knife to her breast and a

gun in the other one. Do you think this woman
was frightened as she said, and because of
fright and fear she opened the door? It is a
matbter for you. She said, "He started to go in
first and was pulling me in with him. I said
where are you going? He said, !'If you make any
noise I shoot you.' The knife was still in

his right hand and pointing at me all the time.
I went inside. He got in before me and he was
still bholding me. Inside he said,‘'Put down your
books.' Instead of putting down the books 1
stretched over the bed and put on the electric
light because I wanted to see him. I then turned
round and got a slight glance of his face, so 1
did not see him properly in the night at the
said time. When I turned on the light I did

not see him properly because he quickly turned
off the light and said, 'What you noticing meo
for?t He then said, ! around, sit down.'

I sat on the bed. He then said, 'Now give me

all the money you have.' I looked at him and

he had the revolver back in his right hand and
the ratchet knife in his left hand pointing atb
me, also the revolver pointing at me at the same
time. I told him I only had threepence left from
ny bus fare. He took the threepence from me

and then gave it back to me. He said at that
time, 'Take off your clothes nowe! 1 hesitated
for a moment, he pointed the revolver and the
knife nearer to me and said, ‘Well, it is either
one thing or the other.' I started to pull down
the zip at my dress back slowly. I saw the knife
and the gun standing over me and I was afraid of

it. He then roughly pulled down the zip and dropped

the dress down and said, 'I can't wait on you.!

The dress was dropped to my waist, and he pulled

up my halfwslip to my waist and then he said
'Ease up.' I eased up, and he pulled off the
dress and my panty leaving the halfeslip under—
neath my bust. Then both the knife and the
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revolver were in his right hand. He "next In the Home

put the revovler on the bed=side table and then Circuit Court
he come over me and said, 'Lie down now.'! The
knife was still in his right hand, I lay down.

He sat on the edge of the bed, the knife still No.ll
pointing at me, and he used his left hand and g o
took off his water boots. Next he stood up and 4th Mg%cgp
then came over me on the bed and with the knife 1068

still in his right hand he used the left to pull 7

down the zip of his trousers., He held the knife (Continued)

beside my neck, used his left hand and took out
his penis and inserted it in my vagina. The
knife was held beside my neck., He held it so."
And she demonstrated to you. She goes on, "I
don't know whet for." That is to say, she did not
know what for the knife was belng held so close
to her neck, because then he was having
intercourse with her. "He had sexusl intercourse
with me for asbout half an bhour. After this he got
up and used the corner of the sheet to wipe his
penise. Then he said, 'Get up and put on your
clothes.'" '

I pause here a moment, members of the jury,
and here this is my comment. You may reject it or
accept it if you wish. Elsada Hall says that this
assallent, the man who had intercourse with her,
when he was finished, he wiped nis penis on the
sheet, corner of the sheet. You may think if that
man had wiped his penis properly no more semen
would be left on his penis. It is a matter for
yous There was semen on the sheet according to
the Doctor and on the other bit of clothing on
the bed, the spread. These are matters for you.
"He said, 'Get up and put on your clothes.' I
put on back the panty and drew down my slip."

The Doctor said he also found semen on the pantye.
"I was then sitting on the edge of the bed and

he was standing in front of me with the revolver
in his right hand and the knife in his left hand.
He stood over me all night in the same position
with the revolver and knife pointing =t me. While
he stood there I took a glance at him sometimes
as his eyes were sometimes closed, and he appeared
to be sleeping." Well, members of the jury, this
is what this witness, Elsada Hall, said happened.
It is a matter for you., She said this man stood
over her, after he had completed the intercourse
stood over her for the rest of the night. She
said it was about 5.10 a.m. next day that he left



In the Home
Circuit Court

No.1l1
Summing-up
4th March
1968

(Continued)

184,

the room. "It was partly day light then because
you could see anything at all in the room. I

I could see him properly then. Before he left

he held the revolver and the knife in his right
hand and used his other hand to put on his water
boots, and still pecinting the weapons at me."

In that mamer, holdinﬁ the wesapons, according to
her, pointing at her. "The early morning before
he left, he said to her, 'If you scream out or
tell anyone I will come back and kill you.!

Then he left. Before he left I had a good loock
at him. I did not hear him go down the steps
when he was leaving and I stood still in the
house, and then I was putting on my dress. He
closed the door when he left and I locked it."

I pause here, members of the jury, is it
reasonable to expect a woman whose life has
been threatened by a man with a gun and a knife
to wait until that man has disappeared completely
from the premises without coming oubt of her room?
This is a matter for you. She has said she stayed
in the room for some time before she came out.
She said, "He closed the door when he left and
I locked it. About fifteen minutes after I heard
water boots going down the step and going around
to the front of the yard. I waited a little and
then went and tell Mr. and Mrs. Lue who were the
occupants of the main building and they were then
ny employers. The police was called, and cane,
and they left and after this Detective Hohn came.
I made a report to Detective Hohn. I gave him
the panty I had on also the half slip, a pink
striped floral sheet and a coloured spread with
red, yellow, blue and green. She said I also
gave him a pink striped spread. Apparently, she
described the sheet, members of the Jjury, as
being red, yellow, blue and green. She identi-
fied the spread in court, Exhibit I, as the one
she gave to the police as also the sheet, the
panty and half-slip she was wearing on the night
of the 18th. "On the 19th of April I was examined
by Dr. Sanguinebtti. On that day at about 4.45
p.i. I was standing on the back verandah of
10 Coolshade Drive. I was facing Fairfax Drive.
This was about two chains away from Fairfax Drive
and I could see inbto Fairfax Drive. I saw three
men walking along Fairfax Drive. I recognised the
one at the back, the accused, as the one who
attacked and raped me the night before.
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"Mr. Lyn was a boarder at 10 Coolshade
Drive and I spoke to him and I ran down Cool-
shade Drive to Fairfax Drive. Mr. Lyn came
down in his car and I went in it. The same three
men were still walking and I looked at them
before going in the car. The accused was the
one walking behind. In the car I spoke to Mr.
Lyn and lMre Lyn drove the car and stopped in
front of the accused. lMre. Lyn spoke with the
accused, asking him if he knew me; the accused
looked at me and was stammering." This is in
Fairfax Drive, members of the Jjury, "and the
accused said, No, no; Noa sir, this is the
first time I see her." "The accused asked .
me if I knew him, I said yes. The accused asked
me when last I have seen him, I told him it is
alright. Mr. Lyn askzed him his name and address,
and he gave his address as 181 Border Avenue and
bis nawe as Eric James. Mr. Lyn and 1 drove
around to 181 Border Avenue and thereafter went
back home, and then to the Constant Spring
police station and made a report to Detective
Hohn. We left there with Detective Hohn and went
back to 181 Border Avenue. I saw the accused
in front of the house there with a water hose in
his hand. I pointed him out to Detective Hohn
and in the presence and hearing of the accused
I made a report to Detective Hohn as to what
happened exactly to me the night before. The

accused heard what I said and he said, No, no, you

must be a mad woman, for is the first time I see

you. He looked at Detective Hohn and said,

Officer, this girl take me for the wrong person;
me sleep at my bed whole night. Detective Hohn
took him into custody"™, and she said, finally,
she didn't consent for him to have intercourse

‘with her.

She said she was —=—- under cross-examination
she said she was 18 years old as of the 4th of
October, 1967. She says on the 18th of April
last year, or rather that night, was not the
first time she had sex. "1 had sex only once
before and that is over two years ago, and it
was before I entered the faith of the Salvation
Army, I was enrolled in the Salvation Army the
16th of October 1966. I have always got on well
with Mr. Lyn who was the boarder at 10 Coolshade
Drive." ©She says she doesn't work there any
more; she ceased working there on the 25th
September last year though she visits there,
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and last November, 1967, when she went there

on a visit she saw Mr. Lyn. ©Bhe says on the
19%h of April Mr. Iue went to work, but lMrs.

Iue was at home all day. Mr. Lyn went to work,
but he comes home early in the evenings. "I
returned from the doctor after % p.m. and I
don't know what time Mr. Lyn got home. Mrs. Lue
was at home when I got back. IMrs. Iume had to
look after her baby of which I was then in
charge and she didn't go anywhere." You recall
the cross~examination, members of the jury,

of this girl about Mrs. Iue, and as to whether
she goes out to the front of the gate or where
she went on the particular day, and the witness
said sometimes lMrs. Lue takes out the baby butb
only to the gate. Mrs. ILue works at Cremo, she
says, and goes to work every day, and she, the
witness, is never at home alone with Mr. Lyn, and
Mr, Lyn has his own business. Some days Mr. Lyn
comes home early and Mr. and Mrs. Lue are at worke
Sometimes Mr. Lyn comes in early. He goes to the
show and sometimes he goes out. "Before he goes
out I give him his dinner."

The gist of the cross—~examination, members
of the jury, it appeared to me, was to show
that there was some -~ alleging some intimacy
between Mr, Lyn and the prosecutrix with a view
to showing that she is a woman of easy virtue.

I myself don't see the exact relevance of that,

bearing in mind that the accused said he was not
there at all, he didn't go there, he was in bed

that night. However, it appears to me that this

was the gist of the cross—examination, but it is
& matter for you.

She says Mrs. Iue drives a car and on the
19th of April last year she had no car with her.
The witness says she was crying and speaking
loudly when she made the report to Mr. and Mrs.
Iue, and Mr. Lyn came in and asked her something
and that is how he got to hear. She said, "When
I saw the three men in Fairfax Drive from the
verandah Mrs. Iue was at the gate with the baby
and Mre. Lyn was at the dining table. lir. Lyn was
closer to me than Mrs. Lue who was at the gate,
and I called to Mr. Lyn because by the time Mrs
Lue should come the man would be gone". She says,
"I got where the men were before Mr. Lyn". She
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says there was no intimate relationship between
Mr., Lyn and I as I am a christian. She was
asked about a Postman and the conversation with
a Postman. She says, "I don't know a Postman
by the name of Guy Brodie. lMany postmen serve
that area. 1 did not have any conversation with
a Postman from Constant Spring about this case.
I bad no conversation with any Postman about
this matter and I never told any of them that 1
made a misbtake relating to the accused." She
said that the accused had said it wasn't him,
"put I don't agree it wasn't him." She says

Dr. Sanguinetti examined her about 2.00 p.m. or
a little after. "I had no watch, I saw no clock
there. I got home a little after 3. The
Detective dropped me at the gate from the
doctor's office." ©She says, "I guessed the
height of the man when I told the police, but

I didn't look to see if the man was taller or
not than me., When he faced me and 1 faced him I
didn't notice if he was taller than me. I gave
the police the description of the man, namely,

a very black man, round face, hair needed a cut
at the time, as far as I could see; his hair was
not very high but he needed a trim. He had on
no shirt; he had on a dark trousers with one
foot rolled wp a little below the knee. His face
was skinny because it wasn't fat. I guessed his
height as 5 feet nine and a half inches, as he
wasn't a tall man. The police asked me his
height". "I don't remember giving any more
detail. I told the police the man was wearing

a short water boots which was above the ankle";
and that is as far as the description is COns
cerned.

She goes on, "I was on the verandah and about
two chains from him when I saw bim", that is to
say the accused man, "in Fairfax Drive. 1
couldn't see his feet then but I saw him from his
waist up. I saw bhis full face then because he
was looking zight over to Coolsghade Drive, and
I saw ~ rather, I said something to Mr. Lyn.

I went around to the front gate of my home and
ran to Fairfax Drive, I ran right up and looked
in his face. I did this though I saw him from the
verandah. I did this to be yet more certain.®
Those are her words. She goes on, "In Fairfax
Drive the accused was wearing a dark pants with
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two feet down, and wearing a pair of brown shoes
and a terrylene shirt, more or less the colour

of the top of the wall in this court room. He had
nothing on his head, his hair was just the same

as the night before. The accused was the man,

the same man as the night before and his hair was
Jjust the same. When the accused asked me if I
knew him and I said it was alright I d4id this
because I didn't want to tell him everything at
the same time as he might run away and I wouldn't
get to catch him at all." &he says Mr. Lyn's

car is a Triumph. "When I looked at the accused
in Fairfax Drive he turned around and looked at
me. He was frightened. Mr. Lyn asked him for

his name and address. The accusced didn't give his
name snd address at the same moment because he was
enquiring what is the matter. Mr. Lyn didn't

tell him but only said to him, I only wanbted to
know your name and where you live. He gave his
name a8 Bric James of 181 Border Avenue. Then Mr.
Lyn and I drove to 181 Border Avenue. When the
accused looked and saw the policeman at 181 Border
Avenue he was frightened. The police was not in
uniform. When we left the accused on Fairfax Drive
we turned the car and passed the accused on Border
Avenue on the way home and to the police. The car
didn't stop and I didn't speak to the accused. I
didn't ask the accused if he was a married man and
if he had children. I asked him no questions apart
from what I told the court earlier. He didn't tell
me he was married and his wife lives in the country,
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nor did I ask him how many children he had and he told

me four. The Detective went into a room at 181
Border Avenue and I stood at the door. The
detective came out with a pair of dark pants, maybe
something next to brown in colour; it wasn't new,
rather old. I don't remember seeing any holes in
it. I looked at the pants and there was one foot
that was mashed up as though it was rolled up,

and I said that was the pants. Definitely I have
to say I am guite sure that that was the pants the
man was wearing. The accused said to the police
that he was wearing that pants all day on the day
before, From what he told the police and the look
of the pants I am sure it was the pants. I
definitely look at the man and know him, and I am
definitely sure the accused was the man. When

I was having sex it was dark. 4 light comes into
my room from Fairfax Drive. If a white person is
in my room I can see that person's face better, but
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if brown or dark person you couldn't picture In the done

the difference one from the other." And these Circuit Court

are her words. That is how she puts it, members
of the jurye. It is for you to say what inter-

——

pretation you place upon it. No.ll
She goes on, "When he was having sexual 2%ﬁ?ﬁ2§:ﬁp
intercourse with me I looked in his face but I 1968

didn't plﬁﬁgre it as plglnly as Ihdld 13 the
morning. en having intercourse he heid his .
face up, he didn't rest it on mine. I couldn't (Continued)
resist him as the knife was at my neck. The

accused had the knife on my neck during the

intercourse anl that is why I didn't bawl out,

and the revolver was on the bedside table. Tne

revolver was dark in colour. He took off his

water boots and came in bed. He drew up every-

thing, but by lying down a part of the slip

came 1nto the area of my bottom on the bed."

"He never took off his trousers, so I don't
know if he had on an under-pants. He pulled down
the zip of his pants. The zip was shine. He dis
charged in me. He wiped his penis on the side of
the sheet. No one else used my bed or linen apart
from me. The last time I had sex was two years
ago. I did not have sex in that bed with any other
man in that weck, that is to say, the week of the
18th of April, 1967. When I locked the door I did
not make the alarm then because I was still afraid.
I don't know if when he kept duty over me he was
sleeping or not, probably it was a trick. He
stayed there all night because it appears he was
drinking as his mouth smelt of rum and also like
when you burn green bush. I don't drink rum, not
familiar with it but I know the smell of rum.
Can't say the difference whether it was white rum
or coloured rum from smell." BShe says, "On the
19th when in Fairfax Drive I locked in his face,

I did not go near to his face, I went about four
yards to his face." and she pointed out the
distance which she says was the distance of about
four yards, and the distance was from the bench
behind counsel to where she was in the witness box,
She says, "I did not bite or scratch the man who
assaulted me that night nor did I bawl out or
attempt to bawl out. I went to tuLe police station
when the accused was taken there, that is to 8aY
the same evening when the police took him there from
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181 Border Avenue." BShe says, "I did not know
if a man answering the description that she gave
to the police was arrested and brought to the
station and that that man escaped.” BShe did not
know anything about it. "I don't know that a
prisoner escagped from the police station while

I was there." ©She said the man on the night

of the 18th spoke softly to her., When he stuck
her up outside the door at that time he did

not stammer. "When he asked me for all the
money I had, he did not stutter. When entering
the room he went in front and I followed him. At
"that time he held the knife in his hand pointing
in front of my right breast. He walked sideways
when entering the room because he was holding me
around my walst with his left hand." And you
recall, members of the jury, she demonstrated to
the court at that time how the man was holding
her behind her back with his left hand and taking
her into the room while, she said, the knife

he pointed towards her right breast. She also
demonstrated that to you at the same time. She
goes on, "The first time I saw the accused was
not on Fairfax Drive on the 19th. When he asked
me when last I saw him, I did not say, 'last
night' because he might run away. When he asked
me this Mr. Lyn was there. At 181 Border Avenue
Detective Hohn was there and I told him what
happened. The accused did not attempt to run.
Detective Hohn was holding his hand. 4s I went up
and told Detective Hohn about it, Detective Hohn
held his hand. As I went up I said, ‘'There is the
man'. and he had the hose in his hand. He did
not attempt to run neither before nor after arrest.
I wanted the police to hold him right as I was
there.

The accused was then taken from the dock and
put in the open court and she said looking at him
standing in the open court room she would say he
is about 5 feet 5 inches. "The accused is the same
man I described to the police, I guessed his height
to the police as I did not know his height."
Finally, she said, the accused had sex with her
that night, he was the man and he is not the wrong
person.

Members of the jury, I continue summing-up to
you at 2.00 ofclock. Adjourn the court until 2,00
o'clock.

Iuncheon Adjournment 12.50.
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2.05 peme Conrt Resumes

ROLL CALL AN:WERED

SUMMING-UP CONTINUES

Before we adjourned, members of the jury,
I dealt with the evidence of Elsada Hall. 1
should mentisn here that wherever you find a
discrepancy, it is for you to say what weight
you attach to that particular discrepancy. 1t
is for you to say whether the discrepancy may be
relatively unimportant or whether it is some~
thing of weight which might cause you to
discredit tk: evidence of a particular witness.
I shall try to point out whatever discrepancy
I myself come across but should I not point out
all that you see you are at liberty to weigh
those discrepancies ~ whatever you see supply
them. You have heard the evidence, all the
evidence, supply them and sce what you make of
these discrepancies.

I will now pass on to Mrs. Lue the employer
of Elsada Hall. She said she is a housewife
living at 10 Coolshade Drive., Elsada Hall was
employed to her on the 18th of April last year
as a domestic servant, and Hall lived in a room
at the back of the premises. She says, In the
afternoon of the 18th of April, 1967, Elsada lef?t
home about 6.00 o'clock. I did not see her again
for that night. I was at home the following
morning® and between 6.30 and 7.00 a.m. she
heard a knock on the door. She opened it and saw
Elsada standing there. She was cryinge. I
refreshed your wemory already this morning as to
what happened then, but I might repeat it. She
said she asgk:d Elsada what happened. She
answered saying that when she came in the night
about ten to ten~-thirty, went arouad the back,
approaching her room-door someone came Irom the
side of the building, stuck her up with a knife
and a gun and asked her to open the door and
she did so; that then the person raped her.

You will recall what I told you, mecmbers of
the Jjury, as to how you should treat that
complaint. T told you that th ¢ morning, and
you will apply that to this complaint that
Elsada Hall is alleged to have made to Mrs. lue.
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Mrs. lue goes on to say that Elsada gave her

a slight description of the person; that she

telephoned the Constant Spring Police Station
and made a report and the police came to the

house later that daye.

She was cross~examined and she said that
Elsada said the person was short and dark and
had on no shirt and one foot of his pants was
rolled up and the ofher was down. ©She says,

I don't recall her telling me how short this man
was. I don't recall any further description

that she gave me. As far as I recall she
mentioned nothing to me about the hair on the
head of the man or the colour of his trousers.”
She says she is sure Elsada said the man was a
short man. She said it was early that she

knocked at the door because it was about 6.30

to 7.00 a.m. "I have a radio in my room, I

don't think my radio was on that morning. It

was not the knock that awakened me from my

sleep. I was awake about half an hour or so
before." She said her bedroom is at the front of
the premises and depending on what side of the
house the person walks coming from Elsada's
bedroom, that person may or may not pass her
bedroom. It appears to me, members of the jury,

that the questions that were put to Mrs, Iue which

elicited the evidence I just read were on the
question of the man leaving Elsada's room and
going through the front gate next morning. She
said depending on what side of the house the man
walked he may or may not pass her bedroom. The
idea is, it appears to me, it is a matter for
you, that she should have heard the foot-steps

of this man when he was leaving the early morning
of the 19th. Well, she said that he need not pass
her room. She said the moment Elsada comes off
her step she is on the earth on the back of the
premises. It is one step that goes into her room.
There is a lawn right around the houseq The
driveway to the carporte is paved. Looking from
the street the carporte is on the right. The
maid's quarters is on the left side at the backe
From the maid's room to the front gate is equi-
distant from either side of the bouse, "I did not
hear any foot-steps passing my bedroom or going
through the gate before I heard the knock. The
last person coming in padlocks the gate." She
said Mr, Lyn was a boarder at the house at the
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time. $She can't say if Mre. Lyn came in very In the Home
early that night, that 1s to say, the night of Circuit Court
the 18th. She salid on that night she retired

to bed at about 8.00 pem. as also her husband. No.1ll
She says, "I don't recall whether on that .
particular night Mr. Lyn was in at 8.00 p.m. g .

I saw Mr. Lyn had his supper on the 18th about 4%§?§2gﬁwp
6.00 p.m. thereafter he went out." She says, 1968 rch
"] got a report from Elsada. I did not look to 9

see if my front gate was padlocked. 1 went c .
through the gate that morning at about 10.00 ontinued)

o'clock. My husband left the house that morning
about 8.00 o'clocks. Mr. Lyn left at that same
time." She did not go to work that morning, "the
morning of the 19th I did not go to work that day
because I hid a young baby of about six months
0ld. I had resumed work since I had the baby.
Another reason I did not go to work is because

of all this that happened.” She says, "I went
through the gate that morning about 10.00 o'clock
to open the gate for the policemen." She said
Elsada did uot go through the gate on the morning
of the 19th. "She was at home all morning and

so was I. I saw Elsada go through the gate in the
afternoon asbout 2,00 p.m. She came back through
the gate about 5 pe.m. After she came back I don't
recall her passing me and running through the gate
down Coolshede Drive. "I don't remember if when
Elsada came home lMr. Lyn was there. I don't
recall that Elsada left my premises in Mr. Lyn's
car and going down Coolshade Drive". Well, members
of the jury, it appears to me that the accused
himself said that this Chinese man and Elsada did
accost him in Fairfax Avenue.

Mrs. Iue goes on, "I don't recall Elsada
saying anything to me on the afternoon of the
19th about the accused. I didn't see the
accused arrested by the police, I didn't tell
Elsada to say, when she was in doubt, that she
was sure it was the accused., 1 didn't do this
at my home on the afternoon of the 19ta". Elsada,
she. says, ceased to work with her in September
of 1967; she left of her own free will, and she
was working with her since February of last year.
She was questioned about Elsada having visitors
and she said that Elsada was allowed visitors
when she worked there, 'under certain circumstances',
as she puts it. ©She said tha' she had visitors on
one or two occasions. She had a girl friend visitor,
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and about once she said Elsada's brother came
theres She knew it was Elsada's brother because
Elsada told her so; and she said she saw the
accused for the first time when she attended the
preliminary enquiry. And that is the extent of
Mrs. Ine'!s evidence.

_Detective Stanley Hohn says he is a Detective
Acting Corporal of police stationed at Constant
Spring police station. On the 19th of April 1967
he received a report, about 8.45 s.m., and went
to 10 Coolshade Drive where he saw Elsada Hall
who made a report to him. He said she handed to
him a spread, exhibit 1, the sheet (exhibit 2)
the panty (exhibit 3), and the slip (exhibit 4).
He said he made sealed parcels of these items
and took them to the Foremsic Laboratory. He
said he took Elsada to Dr. Sanguinetti at the
Hagley Fark Clinic where she was examined.

The Doctor handed him a swab znd smear in a
sealed envelop marked "A", and he took these

to the Forensic Laboratory. He said, "I took
Elsada from the doctor back home and left her.®
He said, "I saw Elsada that day again at

Constant Spring Police Station about 5 pem.”

That is the day following, the 19th. “ghe made a
report to me, and I went to 181 Border Avenue
with her. There I saw the accused. He was on the
lawn by the side of the house. I went to him.
Elsada was still with me., Elsada Saidl in the
presence and hearing of the accused, 'This is the
man who came to me last night with a knife and a

gun and forced me into my room, pull off my clothes

and had sex with me and stayed 'til about 5
olclock this morning and left.! He said she was
then pointing to the accused, almost touching
him. The accused said, "No, nol! you must be a
mad woman. Is the first time I ever see you.
Listen officer, this girl is taking me for the
wrong person.’t

Now, members of the jury, I pause here for a
noment. This is a report made by the complainant
to Detective Hohn in the presence and hearing of
the accused man, identifying him as the man who
came into her room, and, ag she puts it,

according to the Detective, had sex with her in the

context in which I just read to you. &
statement made in the presence of an accused
person, accusing him of a crime, upon an occasion
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which may be expected reasonably to call

for some explanation or denial from him,

is not evidence against him of the facts
stated, save in so far as he accepts the
statement so as to make it in effect his own.
If he accepts the statement in part only,
then to that extent alone does it become

his statement. He may accept the statement
by word or conduct, action or demeanour, and
it is the fuaction of the jury which tries
the case to determine whether his words,
action, conduct or demeanour at the time when
the statement was made amount to an acceptance
of it in whole or in part. If you, the jury,
cone to the conclusion that the prisoner
asknowledges the truth of the whole, or any
part, of the facts stated in that report, you
may take so much of the statement, as was
acknowledged, to be true, but no more, as
evidence in the case generally, not because
the statement, standing alone, affords any
evidence of the matter contained in it, but
solely because of the prisoner's acknowledgment
of its truth. Unless you find as a fact that
there was such acknowledgment you, the jury,
ought to disregard the statement altogether.
So, members of the jury, that is the manner
in which you are to view that report, bearing
in mind what the accused man said afterwards.
It seems to me he is disacknowledging the truth
of the report. It is a matter for you.

The Detective goes on. He said, "I
cautioned him and then questioned him about
the clothes he wore on the night in question.”
That is to say, the night of the 18th of April,
"The accused handed me a pair of brown trousers,
a pair of gray underpants, and I took a palr
of cream underpants which he was wearing at
that particular time." He identified the pair
of trousers in court as the one he took from the
accused’s room = as the one the accused handed
him, and numbered exhibit 5. The Detective said
the accused got this from his, the accused,
room. Then he identified the pair of gray
underpants as the one that he also got at that
time =~ exhibit 7. He said he made sealed
parcels of the trousers and unferpants and
took it to the Government Pathologist at the
Forensic Laboratory, and that same day, the 19th
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of April last year, I arrested the accused,
cautioned him, he said, 'Is not me, sir. I sleep
in my bed all night last night.!

He was cross—examined and he said the accused
said he was wearing the gray underpants, exhibit
7, on the night of the 18th, as also the pair of
trousers. "I don't recall 1f Elsada was present
when the accused said this. I showed Elsada the
trousers, exhibit 5," that is the one that the
detective said the accused handed him, and she
said something. She said, 'It looks very much
like the one he was wearing the night when he
came into my room.! She also told me, when she
made the report, that the pants was brown and
had a zip, and when I showed her she described
the pants, from its colour and the zip, as the
one the accused was wearing on the night when he
came to her rooms. She said that the accused
had had the feet of the pants rolled up part-way,
and then there were some creases on this pants
which gave the impression that they had been
rolled up", and which she, Elsada, pointed out to
the witness, Detective Hohn.

Well, I pause here a moment, members of the
Jury, because Elsada at all times appears to me
to say, in this court room, in relation to the
trousers, that one foot was rolled up and one was
down; but Detective Hohn said she had told him
that the feet of the pants were rolled up. It
is for you to say what importance you place on
that discrepancy. The Detective goes on to say,
"It was after this and after the report that
Elsada made that I arrested the accused man.
Whilst I was there with the accused and Elsada
Hall I saw Mr. and Mrs. Henry of 181 Border
Avenue. They both came near to where the three
of us were. The accused told me that he lived in
the back room of Mr. and Mis. Henry'!'s premises.
The accused told me that he worked in the Havendale
area, but I can't remember the address. From the
time I entered 181 Border Avenue until arrest the
accused 4id not attempt to run. Elsada Hall led me
to 181 Border Avenue. Elsada was brought to the
police station by a Chinese gentleman whose name I
don't know. She came in a sports car looking like
a Triumph. I don't recall Mr, Lyn making a report
to me at the Constant Spring Police Station, and I
took no statement from him, Whilst I was at 181
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Border Avenue with the accused both Mr, and Circuit Court

Mrs. Henry spcke to me concerning the accused.
I don't recall if they said anything or what
they said about the night of the 18th of April,

A e

concerning the accused. Mr. Henry did say No.1l
something relating to the accused in relation Summing-up
to the early morning of the 19th. He said thatb 4th March
the accused had been working -- doing some work, 1968

in obther words, and these are the witness'

words: "Wr. Heary said from morning the accused (Contirued)

had been doing some work?!; that is the morning of
the 19th. "I saw the accused with a hose in his
hand watering the garden that afternoon of the
19th. He then had on no water boots and I

found none in his room. Flsada Hall told ne about
water boots concerning the man who had raped her.
I got information that the accused was working
on a building in the neighbourhood and I went
there and I searched for water boots and found
none. Elsada told me also about a knife and
revolver. I acked accused about these and he
said he had no such weapons. I searched for
weapons in the accused's room and also in the
building on which he said he was working and
found none. When Elsada made the report first

to me she gave me the description of the man.
That descripbion was; black complexion, medium
built, 5 feet 3 or 9 inches tall, wearing a
brown pants and water boots. I think she said
the person was without a shirt and she said

he had black croppy hair — some people call 1t
woolly. She described to me the nature of the
way in which the rape was done." ©Still under-
cross-examination he was asked asbout another
incident of rape in the area and he said there
was a rape of similar pattern to this in the

same area, on Fairfax Drive, except that no

gun was involved, only a knife. Some days after
arresting the accused, a man was brought into
the station for investigation in relation to that
other case of rape on Fairfax Drive. This rape
ocurred some days after the present case. This
man escaped and is still at large. The man who
escaped was atout 5 feet 8 inches to 5 feet 9
inches and of dark complexion, medium build

and had black croppy hairl.

I pause here, members of the jury, for a
moment. It seems to me that the suggestion here
being made, by the nature of the Cross- )
examination, 1s to suggest for your consideration
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Circuit Court whether that man who escaped might not have

been the one involved in the present matter -
in this present case.

No.11 Under re—examination he said, "I have had
Sunming-up other reports of rape at the Constant Spring
4%h lMazeh police station since the report concerning
1968 the case of rape on Fairfax Drive. The
description of the man who escaped fits a large
: number of persons. It also fits the accused.
(Continued) The man who was brought in at the station was 10

never identified by anyone before he escaped.
The accused was identified by Elsada Hall.

And now I go on, members of the Jjury, to
the evidence of Constable Gladstone Grant.
I might mention here thatthe evidence of
Constable Grant and Acting Corporal Osbourne
Robinson of which I will soon deal, you may
think it formsl, had to do with the seeing off
of Dr. Sangulnettl from the Airport and also
that he gave evidence at the prellmlnary enquiry. 20
This is done, members of the jury, so that the
evidence on the deposition of Dr. Sangulnettl
might be read to you in his absence since he
is not in the Island. Constable Grant said
that on the 7th of September last ¥ear he was
present at the Resident legistrate's Court,
Halfway Tree. A preliminary enquiry was held by
His Honour Mr. Zacca then Resident Magistrate
for St. Andrew into a charge of rape against 30
the accused, Eric James. He says he heard and
saw Dr., Sanguinetti give his evidence and it
wastaken down in writing by the Resident
Magistrate, read over to him; he saw him sign
it, the accused had an opportunity to cross—
examlne the Doctor, and he identified the
signature of the Doctor on the deposition and
also that of the Resident Magistrate. He sald
the accused was present throughout the Doctor's 40
evidence. He did not know whether the accused
cross-examined the Doctor. He identified the
deposition also. And Acting Corporal Robinson,
he is Acting Corporal at the Immigration Branch,
Church Street. He said on the 27th of December,
1967, he was engaged in immigretion duties
at the Palisadoes Airport. He embarked Dr.
John Sanguinetti on Flight 400 bound for !Miami.
The 'plane left, and to the best of his 50
knowledge the Doctor has not returned to the
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Island, so the Doctor is not here. A4nd his
deposition. was read to you.

Dr, John Sanguinetti on his oath says as
followgi=

"I am a registered medical practitioner
and Medical Officer for St. Andrew. On

the 19th of April, 19567, I examined Elsada
Hall, Fhysical examinatlion was negative.
Vaginal swab and smear was taken and
handed to Detective Constable Hohn in a
sealed envelope."

The Doctor was not cross~examined. Well,

members of the jury, as 1 say you may think

this evidence on the deposition of Dr.
Banguinetti merely formal. It is for you to

say what weight you attach to it. The Doctor was
not here in court itself for you to hear him,
and the accused did not have an opportunity in
this court to cross-examine the Doctor. However,
a portion of Dr., Sanguinetti's evidence was put
to Dr., March and I shall deal with that now when
I deal with Dre March's evidence,

Dr, March says he is a Government
Pathologist in charge of the Forensic Laboratory.
On the 20th of April last year he received eight
sealed envelopes and parcels from Constable Hohn.
Sealed envelope marked 'A' contained a vaginal
swab taken from Elsada Hall and vaginal smears.
The swab had traces of human blood and semen and
spermatozoa. "The smears were examined and I
found a few red blood cells and puss cells and
spermatoza. The sealed envelope marked 'BY
contained one floral sheet, multi-coloured."
This Exbibit 2 in court here he identified as the
sheet he received and examined. "I found human
blood presers in pale brown stains near the
middle, semen was also present near the middle
and to one end and spermatozoa was found. I
made holes to get samples for examination. Most
males over 79 will produce spermatozoc.
Spermateza lives in semen. There must have
been semen to produce spermavozoa. Semen was
Group '0O'." The sealed envelope marked 'C!
contained the read in court which he
identified as the spread, Exhibit l. He says
diluted blood was present in areas marked in blue
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pencil as he pointed out to you, and he also
pointed out an area to the corner of the spread
to the Court. The semen was present near the
middle. Spermatozoa was found in the semen which
was Group 'O'. The sealed envelope marked !D!
contained this pair of panties, white panties.
That was Exhibit 3. Semen was present on the
crutch and spermatozoa was found in that semen.
No blood was detected. Sealed envelope marked
'E' contained a pink half-slip which he identified
as Bxhibit 4, the same pink halfeslip you saw in
court. He says human blood was found on lower
back and front, that is the area marked in blue
pencil. Semen was present in the lower back

and front marked in red pencil. Semen was Group
'0!'. Spermatozoa was found in the semen. "I
also received a parcel marked 'F' containing

a dirty old trousers, “Exhibit 5 in court. He
says neither blood nor semen was found on that
trousers. That was the trousers which Detective
Hohn said the accused had handed him,

The Doctor was cross-examined. He said he
also received a sealed envelope marked 'G' which
contained a pair of underpants. Neither blood
nor semen was found on that underpants. He also
received an envelope marked 'H' which conbtained
a pair of dirty grey underpants torn in the
middle. Neither blood nor semen found on either
of these underpants, the accused’s underpants.
The semen on the crutch of the panties was
insufficient for grouping likewlse was that found
on the swab. "I don't know the grouping of the
accused. It is the semen the Doctor said that is
grouped not the spermatozoa. The age of
spermatozoa can be found on test. After about
three days spermatozoa tend to fragment. "I
never attempt to obtain the age of spermatozoa
because they disintegrate according to the amount
of contamination, with contamination spermatozoa
bresk down rapidly." He says, "I cannot say
when spermatozoa got on the garments. It could
have been up to one week before examination. There
are over 50% of group '0! pecple in Jamaica.™

The Doctor was re-eXmined. He said, "I
examined the garments the day I received them,”
that is to say, the 20th of April, 1967, and he
said he did the examination the same day. He says,

10

20

50

40



10

20

30

201.

"Bearing in mind the garments on which
spermatozoa was found if it had got there on
the night of the 18th of April, 1967, I would
expect to find them in the condition I did."
He goes on to say, "It is possible that the
spermatozoa got on the garments or was voided
on the 18th of April, 1967. It is more likely
that the spermatozoa got on the panty within a
few days rather than several days of my seeing
them. I would not say the same for the spread
and sheet as they were much cleaner, "that is
%0 say the rate of disintegration would be much
slower on the sheet and spread.

The Doctor was asked about the term used by
Dr. Sanguinetti, that is to say, "FPh;sical
examination was negative." The Doctor was
asked what was the meaning of the word ‘negative!
in that conbext. He said the word ‘negative! used
by Dr. Sanguinetti means that he found no signs
of injury that could be attributable to resistance
by the patient. It is very difficult if the
person is noun~virtuous or non~resistant to find
signs of recent intercourse. He says in a case
like that one relies on a swab which can be of
several hours duration. The Doctor goes on to say
if on the swab spermatozoa 1s found this indicates
that intercourse may have taken place within hours
of the swab being taken. 4 similar position re—
lates to the smear.

In dealing with corroboration this morning,
members of the jury, I pointed out to you, and
this is a matter for you, but I pointed out %o
you that it seemed to me that the Doctor
corroborates the complainant that intercourse
had taken place., As I say, it is a matter for
you; but I went on to say and I repeat if
intercourse had taken place you will have to
decide on what facts you accept, was it without
consent. If intercourse had taken place without
consent of the complainant, then who was the man
that had inlercourse with this complainant? In
other words, was it the prisoner that bad
intercourse with her as she alleges?

I pass on now, members of the jury, to deal
with the defence. The accused said his name is
Eric James, a labourer, living at 181 Border
Avenue, Kingston 8. He says, "Mr. and Mrs. Henry
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live there; I live in the back room. I worked

on the 18%th of April, 1967, at 8 Highland Drive
in the Havendale area with Mr. Keyes a building
contractor. A new building was being put up. I
work mixing mortar for the Mason. I wore a little
old grey pant on that day at work. I wore on that
day a cocoa brown pant to work." He says he
wears the trousers, Exhibit 5, in the Zard “when
1 am watering the garden. This pants, "Exbibit

5%, I wore at work and this is correct. I went
home on that day after work about 5.40 or 5.45
Pelie I did not leave my home again for that
afternoon or night except next morming about 5.30
a.m. when I picked up Mr. Henry's 'Gleaner'. I
slept on the night of the 18th of April, 1967,

at 181 Border Avenue in my room. I slept alone.

I occupy that room alone. I am married. I have
four children. My wife lives in Mandeville at
Hatsfield with my children. I visit them every
two weeks." He says, "By now I know where 10
Coolshade Drive is. 1 first knew where this
address is about three weeks after my arrest.

10 Coolshade Drive is a little more than half a
mile from 181 Border Avenue. I did not go into
the premises, 10 Coolshade Drive, any time in the
night of the 18th of April, 1967. I went to bed
that night about 9.45 pem. I did not know Elsada
Hall before the 19th of April, 1967. I first laid
eyes on her about 5.45 p.m. on the 19th on Fairfax
Drive. I was coming home from work and as I
reached Avon Place which come across Morningside
Drive and Coolshade Drive and it come out to
Fairfax Drive, as I reached there, I saw a sports
car drove up. I did not know what direction the
car was going. In the car there were a Chinee man,
Mr. Lyn, and Elsada Hall, and as I reach about
one chain from Avon Place, going down to Fairfax
I looked around and see the car stopped beside me."

"1 saw the Chinie man driving and Elsada Hall
was on the left, facing me and very near to me.
The Chinie man said, "good evening". He said,
!you live in this area?! I said yes. He said,
'may I ask your name please?' I said, Exic James.
He then said, 'do you work in this area?' I said,
yes sir, you see that building up there at 8
Highland Drive, is up there I work. He turned to me
and said, 'do you know this girl?', meaning
Elsada Hall., I said, no sir. He turned to her and
said to me, 'do you ever see that woman there yet?'
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Elsada Hall said she has seen me somewhere but
she can't remember where. I said to her, 'Me?

You ever seen me?' At that point the Chinie man
said, Thank you, and drove off down towards
Fairfax Drive., She didn't speak again. During
this time I didn't run because I thought he
wanted an address. Before they drove away Mr.

Lyn asked me for my address and I told him 181
Border Avenue. I was not frightened. I went down
Fairfax Drive on my way to 181 Border Avenue.
Abount one chain from my gate the same car
stopped on the other side of the road, that

is to say Border Avenue, and the same two people
were in it. Mr. Lyn called me again and said,
'What did yov. say your name again?'! I said,
Don't you is the same gentleman I just met up
Fairfax Drive? I told you my name is Eric James
and see my gate downthere, 181 Border Avenue,
where that mango tree is, and I work at 8
Highland Drive as I told you. Then he took a
cigarette box from his pocket and wrote down
something. Klsada Hall asked me if I was married
and I said yes. 8She agked me how many children

I had, I told her four." These questions, he
said, were asked in the presence of Mr. Lyn. "She
asked me if my wife is living there with me. I
said no, my w.fe is in Mandeville and I wen?

over every two weeks. She then asked me who is the
people that I am living with there, 1 told her
Mr. and Mrs. Neville Henry. At that time, he said,
I said to the Chinie man if it is an address he is
looking for, and he said no, I am just trying to
get some information. Then he said, thank you

and drove away. 1 went inside the yard. Aboutb

20 minutes after I saw them again when I was in
my yard at 181 Border Avenue watering. I don't
have a pair of wabter boots and was not wearing
any water boots on the night of the 18th of April,
1967 because I don't own one. At the time when I
was watering there was no policeman with them.
dJust as I was finished watering three policemen
cane in an Austin car. ZElsada Hall and Mr. Lyn
came first and the three policemen came later.

In my presence Miss Hall made a report to the
Detective Hohn who was one of the three policemen.
She said, !'This is the man that come to my room
last night.! I said, Me? you must be a mad woman.
She said, yes. Then I said, Let I go and call Mr.
and Mrs. Henry, and the three puliicemen, Mr. Lyn
and Elsada Hall followed behind me, and I called
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Mr. and Mrs, Henry. They came out and Detective
Hohn said to Mrs. Henry that they are police and
it is me them come for. Mr. Henry said, 'For what'.
Elsada Hall came forward and told her story to

Mr. Henry. ©She said me come to her room from
10.30 until 6 o'clock the morning before I left
there. Mr. Henry said, 'You are a crazy woman.
You must be mad. Eric is not the type. 1 anm

sure he never left his room because he, Mr. Henry,
was out and came back at about 9.40 p.m and I was
in my room.' Mr. Henry went on to say that he
called out to me when he came in, not to forget

to turn off the light before I go to bed. A little
after Mr. Henry came in I heard the T.V. say it is
9.45. This was the night of the 18th. The

police said they would like to see my room. 1

led them there followed by Elsada Hall and Mr.
Lyn. Up to then Detective Hohn had not touched
me." This is the accused saying that up to that
time Detective Hohn hadn't laid hand on him.

On this point Elsada said that from the time she
made the report Detective Hohn held the accused.
0f course, this was not put to Detective Hohn, so
we have no report from him that he was holding

the accused at the particular time.

The accused goes on. He says, 'I went up to
the door and switch on my light and stood aside.
All three policemen entered, also Elsada and Mr.
Lyn, while Mr and lMrs. Henry stood with me by the
door. They searched the room. Elsada Hall picked
up from my bed this pants (exhibit 5) and said,
'Yes, because see the zip there.! I said nothing
and the police asked me nothing about the trousers,
exhibit 5, but they took away the trousers. They
also take my underpants from my bed. I wore this
underpants on the 18th of April, 1967", and the
underpants that he was referring to was exhibit 7
that was in court. He says, "After this 1 was
arrested by Detective Hohn and he sald that he
told Detective Hohn that he was not guilty. These
are his words, "I said, I am not guilty officer;
she took me for the wrong parson.” I have never
handled a revolver in my life. I don't own one.

I didn't use any knife on the night of the 18th
of April, 1967 to threaten Elsada Hall so as to
have sex with her. I dont own a knife. I didn't
force her into her room that night because I

never left me room." He says, 'I didn't wear that
trousers, exhibit 5, on the night of the 18th of
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April last year, nor did I have intercourse
with her on the night of the 18th". He didn't
go to her room at all, he said, on that night.
He never left his room.

He was cross-examined and he said that he
wore the trousers, exhibit 5, at work on the
18th of April, 196?. He wore it when he was
nixing concretel "I don't wear a water boots
when mixing concrete. I wear a pair of old black
shoes. 1 generally roll up my trousers foot
when mixing the mortar. I didn't do this to
exhibit 5¥ the trousers, on the 18%th of April."
He says, "I r0ll it up because sometimes the
water would splash and wet the trousers.”

He says a water boot could prevent this wetting.
He said, "It is after Elsada picked up the pants
she said it wes the one I was wearing on the
night of the 18th. The police asked me nothing
about the parts, exhibit 5, and I told them
nothing." He goes on to say, 'I told the police
1 was wearing the pants the day before. When I
say I didn't tell them maybe I misunderstood.

She, meaning Elsada, took up the pants and I said
I don't wear it on the street, only at work or

at home. I didn't wear exhibit 5 at home but I
took it home." Sorry, he is saying he didn't
wear exhibit 5 home from work but he took it

home. In other words, he wore a different pair

of trousers home from work on the 18th. He says,
"I wore a dark brown trousers home." He says,

he was asked about the colour, 'I call exhibit

5, that is the trousers in court, light gray,

not brown. I kept on the dark brown trousers
until I went to bed. I also had it on when the
police came but the police didn't ask me anything
about it." He says the complainant told the
Police that the man came to her house about 10.30.
'"The complainant told the police that the pants,
exhibit 5, is what I had on the night because it
was a dark brown pant. She pointed out one of
the trousers foot as being mashed up. I told the
police that I wasn't wearing that pant last night,
I was wearing it in the day. The complainant,
Elsada Hall, picked up the trousers, exhibit 5,
off the bed."” He says 10 Coolshade Drive is within
walking distance of Border Avenue, and it would
take gbout 20 minutes walking frouw 181 Border
Avenue, He says Mr. Henry came in on the night of
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Circuit Court the 18th about 9.45 or 9.40 p.m. %I heard

he called out to his wife and he told me to
remember to turn off the light. He didn't say

Nol.1l1l anything else. I answered him saying I wasn't
Summi.ng=up yet gone to bed and I will turn it off. I never
4th Mazeh saw or heard Mr. Henry again for the rest of the
1968 night. I turned off the light about five minutes

after he called to me," And he said this was

9.40 to 9.45 p.m. The allegation of the
complainant is that this offence was committed
in the vicinity of 10.30 p.m.

(Continued)

The accused goes on. He says, "On the
sscond occasion when the complainant questioned
me, if I was married and so on, that is to say
the incident which took place which he described
about a chain from 181 Border Avenue -~ from the
gate of that address - he said at that time I
thought Mr. Lyn was looking for an address. 1
don't know why Mr. Lyn asked me my name and
address. I told them my address at Border
Avenue and I also gave them my address at Fairfax
Avenue. He said, "Through Elsada asked me if T
was married, I thought she was looking for me.
After Mr. Lyn and the complainant left me 1
went home and started watering. When the
complainant returned I had juct finished watering
the garden and was wrapping up the hose. She
returned in Mr. Lyan's car. I am not sure if I
was finished watering but I had the hose in my
hand. When the police came I hadn't finished
wrapping up the hose. About 3 weeks after
arrest I passed 10 Coolshade Drive., I don't
stammer. I wasn't stammering when I spoke to Mr.
Lyn on Fairfax Drive., I never owned a knife,
not even & small one I never owned a pair of
water boots, I don't work mixing cement often.
On the morning of the 19th I picked up the
Gleaner about 5.30 and put it on the bonneb
of the car and Mr. Henry picked it up about
5.40, I was not at 10 Coolshade Drive at 10.30
Pome On the 18th of April last year, nor did I
hold up Elsada Hall with a knife and gun and raped
her. I didn't rape her nor dii I stand over her
until 5.30 a.me. when I left her., I didn't go
there.

He was re—exemined, he said when he was in
Fairfax Drive and Mr., Lyn asked him his name and
address he did not hide it from him, he gave 1t to
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him., 4nd he said he was five feet two and a In the Home

half inches tall. Cireuit Court
Now, members of the jury, that is the No.1l

end of the evidence in the case. Bear in mind -

what I told you about the burden of proof, 3

the question of identification of the accused Egg?ﬁgg"gp

man, how you should treat the report made to 1968 e

the police, Detective Hohn and how you should =

treat the question of recent complaint, bear (Continued)

in mind what I told you as to corroboration.
Finally, I must tell you that your first
consideration as I told you before in this

matter before giving thought to whether or not

the ingredient of the charge has been proven

by the crown, before that your first consideration
is to determine from the evidence whether the
accused man entered the room of that complainant,
Elsada Hall, in the context as she has given it

to you, whether he was the man. If you find he

was the man that entered that room and had
intercourse with her, if you feel sure of that,
then your next consideration is whether the
intercourse was without her consent and thereafter
the next consideration would be, if it was without
her consent, was he at the time armed with a gun
and a knife.

You will bear in mind what I told you as to
the fact that there is no duty on theaccused to
prove anything, and that the duty is on the crown
to prove its case to you so you feel sure of guilt
before it is open to you to convict.

So, will you now consider your verdict,
Mr. Foreman and members of the jury. If you
wish to retire you may do so.

DEFENCE COUNSEL: Before you invite the jury to
retire I don't know if your Lordship wish
to invite the Crown Counsel and myself ¥o
direct you to any passage that you might
have omitted by mis—chance in your summatlon.

HIS LORDSHIP: I have never been in the habit of
doing that, I have never done it before,
because I have never seen any good reason to
do it.
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DEFENCE COUNSEL: As your Lordship pleases.
I just wondered whether your Lordship
would consider that course which I have

seen done quite often - the evidence of the

Doctor, M'Lord.
HIS LORDSHIP: You mean Dr. lMarch?

DEFENOE COUNSEL: A very vital aspect of his
evidence on corroboration.

HIS LORDSHIP: Mr. Brown, I have never done
that and I don't see any good reason for
doing that at this stage.

DEFENCE COUNSEL: Your Lordship pleases.

HIS LORDSHIP: I might say, Mr. Brown, before
the jury retires that there is nothing in
Dr. March's evidence that I bave omitted,
nothing whatsoever,

Time: 3.05

JURY RETIRES: Time: 3.06
JURY RETURNS: Time: 3.28

ROLL CALL ANSWERED
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REGISTRAR:

FOREMAN:
REGISTRAR:
FOREMAN :
REGISTRAR;

FOREMAN :
REGISTRAR:

FOREMAN ¢

209,
No.l2
VERDICT 4th MARCH 1968

VERDICT

Mr. Foreman, please stand. lMembers
of the jury, have you arrived atv
your verdict?

Oh yes please.

Is your verdict unanimous?

Oh yes.

Do you find the accused, Eric James,
gulilty or not guilty of the charge
of rape?

Guil tve

Menbers of the Jjury, you say the
accused is guilty, that is your
verdict and so say you all?

Oh yes ma'am.

In the Home
Circuit Court

No.l2

Verdich
4th March
1968
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No.1l3
CHARACTER EVIDENCE 4th MARCH 1968

CHARACTER EVIDENCE

Stanley Hohn, Detective Constable, sworn, statesi—

Enquiries were made into the antecedent
of the prisoner, Eric James. He was born at
Harmony Vale, St. Ann about 1926.

His mother was Sarah James of Harmony Vale; his
father was Augustus James of the same address.

At the age of 7 years he attended the Waltham
Primary School at Harmony Vale, leaving at the age
of 16, after reading to 6th Standard, hence he
is able to read and write fairly good.

After leaving school he started working with
one Lawyer Bell as Handyman for 1 year and six
months, then with a Mr. McCaulay for two years in
the same capacity. 4t the age of 21 he left for
Kingston and worked with several persons as
waiter and sometimes as gardener. At one stage he
worked as a Cabin Boy on the "S.S. Puerto Cabello"
but was laid off this job. His last employment
is at 181 Border Avenue, where he was engaged as a
Handy-man up to the date of this offence for which
the prisoner was indicted.

In 1961 he got married to one May Henry.
There are four children, 2 boys and 2 girls aged
between 10 and 2. Three now attend Hatsfield
Primary School in Manchester where the Mother
resides. They are all dependent on him for support.

He is described as being of sober conduct,
hard-working and honest.

He had one previous conviction, namely,
vagrancy (sleeping in o0ld car) Resident Magistrate's
Court, Halfway Tree, 24th March, 1967. He was
fined £2.0.0. or ten days.

The information contained herein was
obtained from the prisoner and from police records.
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REGISTRAR: Eric James, have you any gquestions
to ask the witness?

DEFENCE COUNSEL: May it please you M'Lord, the
accused admits the one previous
conviction mentioned. No M'Lord, no
questions.

REGISTRAR: Eric James, the Jjury having found
you guilty of this indictment, do
you wish to say anything why the
sentence of the court should not be
passed upon you?

DEFENCE COUNSEL: May it please you, M'Lord,
the verdict surprising as it is

mostly to the accused I am sure as it

is to me is a verdict that stands
at present until tested elsewhere.

The punishment prescribed by law is

mandatory, your Lordship has no
discretion. Let the law take its
course. Your Lordship pleases.

In the Home
Circuit Court

No.l3

Character
Evidence
4th March
1968
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No.1l4

SENTENCE 4th MARCH 1968

HIS LORDSHIP:
ACCUSED:
HIS LORDSHIP:

SENTENCE

Eric James?
Yes, M!'Loxd.

The Jjury found that you had sexual
intercourse with Elsada Hall without
her consent, and that at the time
of the commission of that offence

as Elsada Hall alleges, you were
armed with a gun and a knife. 10
Indeed the circumstances which
Elsada Hall was put to were very
difficult and extenuating. You
forced her into her room with your
gun and knife and thereafter gave
the orders - take your clothes

off, lie down; and thereafter

when you were finished you
threatened her if she talked

that you would kill her or words 20
to that effect. Under the
circumstances the sentence of the
court is ten years hard labour and
twelve strokes by an approved
instrument.
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No. .15 In the Court
of Appeal
GROUND OF APPEAL 7th MARCH 1968
No.1l5
l. That the verdict of the Jury unreasonable

having regard to the evidence adduced by Grounds of

the Crown witnesses. Appeal
7th March
1968

2. Insufficient evidence to support a
conviction.

3« Appellant crave leave to file supplementary
grounds on uhe receipt of Transcript.
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No.1l6

SUFPLEMENTARY GROUNDS OF APPEAL
16th APRIL 1968

TAKE NOTICE that the following are the

Supplementary Grounds of Appeal on which the
Appellant will crave leave to rely inter alia
at the hearing of the appeal herein:—

1.

2.

Se

4.

S5e

Oe

That the verdict is unreasonable having regard
to the evidence,

The identification of the prisoner by the
complainant was not properly conducted, nor
did the height of 5 ft. 91 ins. given by

the complainant to the police approximate to
the diminutive or dwarf of 5 ft. seen in Court
by the jurye In this case identification of
the accused was very important.

That there were undue interruptions by the
Learned Trial Judge rendering it impossible
for defending counsel to present his defence

- fairly.

The Learned Trial Judge misdirected the Jury
in his summation by telling the Jury that the

presence of semen on the swadb of the complainant

was corroboration of the particular sexual act
charged, especially sincc the Doctor could
not tell the age of the cemen as he had carried
out no test to determine the age.

The Learned Trial Judge cmitted to put the
defence adequately o the Jury, with particular
reference to his conduct when accosted by the
complainant and police, the evidence by the
police concerning a detainee for a similar
offence in the same area escaping and answering
the description given by the complainant, which
cumulatively point very strongly to the
innocence of the accused than to guilt.

The Learned Trial Judge omitted to direct the
jury sufficiently as to the absence of any
evidence from the garments of the accused )
or medical evidence to link up the accused with
the alleged offence being committed by him,
thereby leading to a miscarriage of justice.
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There being no exhibits by way of revolver
or knife in a case of this nature, the
sentence is manifestly harsh and excessive.

The Learned Trial Judge in his summation
tried to rehabilitate the complainant where
she had been discredited with particular
reference to the description of the
assailant and put his personal views on
the facts to the jury in such a way, that
despite his warning, it must have been
treated as a direction in Law which they
were bound to accept, leading to a mis-
carriage of Justice.

WHEREFORE THE DEFENDANT ~ APPELLANT PRAYS:

l.
2.
Se

4,

That the conviction be quashed.
That the sentence be set aside.

That this Honourable Court may cause the
Appellant to be furnished with the full
transcript as it will be necessary in
respect of ground 3 above.

That this Honourable Court may grant such
other relief as may be Jjust.

DATED this 16th day of April 1966

(SIGNED) W. B. BROWN

Counsel for the Appellant

In the Court
of Appeal

No.lo

Supplementary
Grounds of
Appeal

16th April
1968
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No.l?
JUDGMENT 27th FEBRUARY 1969

IN THE COURT OF APPEAL
CRIMINAL APPEAL No. 38/68

BEFORE: The Honourable President
The Honourable Mr. Justice Shelley,
J.A.
The Honourable Mr. Justice Fox, J.A.

B _e~v- ERIC JAMES

Mr. W. Bentley Brown appeared for the applicant
Mr. I. Farquharson, for the Crown

27th February, 1969

THE PRESIDENT:

The Applicant was convicted in the Home
Circuit Court on the 4th of March, 1968, of the
crime of rape in relation to Elsada Hall, and
was sentenced by the learned trial Judge to ten
years imprisonment at hard labour and twelve
strokes with an approved instrument. He appealed
against his conviction and sentence on the 7th
of March, and his application for leave to appeal
came before a single Judge on the 25th of March,
when it was refused. He now applies to this
court for leave to appeal.

Learned Counsel for the applicant has argued
in the main three grounds of appeal. The first
is in relation to the gquestion of corroboration.
Counsel refers the court to page 6 of the learned
trial judge's summation and in particular to the
following passages =

"I must also tell you, members of the jury,
that what Mrs. Lue says this girl told her -
the complainant -~ is not corroboration of the
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complainant herself, for the simple In the Court
reason that Mrs. Lue is saying something of Appeal
that the witness told her, Mrs. Lue. The s
complainant, the prosecutrix Elsada Hall, No.l7

cannot corroborate herself. On the Jud £
question of corroboration, members of the 2%t%?gnb
Jury, I must tell you that though 1969 ebruary
corroboration of the evidence of the

prosecurix, Elsada Hall, is not essential

in law, it is practice always looked for,

and it is the practice to warn the Jjury
against the danger of acting upon her
uncorroborated testimony, particularly

where the issue is consent or no consent.

In other words, members of the jury, if you
believe, the law permits it, that if you
believe what Elsada Hall has told you, and
if you feel sure on the material facts as to
what she has told you, you can act on it;

but my duty is to warn you of the danger

of acting upon her uncorroborated testimony."

(Continued)

learned Jjudge proceeds —

"What is corroboration? Corroboration is
independent evidence which affects the
accused by connecting him with the crime.

It must be evidence which implicates him,
that is which confirms in some material
particular not only the evidence that the
crime has been committed, but also that the
prisoner committed it. I shall deal further,
members of the jury, on the issue of
corroboration when I come to deal with the
facts. You may think, and I shall remind
you of that presently, that what Dr. March
says corroborates the complainant, Elsada
Hall, on the issue of intercourse. That is
to say, and I shall remind you in detail

as to the doctor's evidence and he said semen
and spermatozoa was found on certain
garments that were on that bed allegedly
that night."

then he goes on on page 7 to say that -

"on that question of intercourse the doctor
corroborates the woman. He also gives
evidence about the spread. Semen was
present near the middle of the spread.
Spermatozoa was also found."
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Then again on page 7 he says =

"So as I say, members of the jury, the

doctor seems to me to corroborate the
complainant that intercourse had taken

place. It is a matter for you, whether you
regard the doctor's evidence, in relation

to the finding of semen on these various
garments and on these various objects,
whether it amounts to corroboration, is a
matter for you. So that, as I said before, 10
if intercourse had taken place, the gquestion
is, was it without consent of the complainant,
Elsada Hall? The next question would be,

wag the prisoner the man? Was he the man
that had intercourse with her without her
consent?"

So it is clear from the passages which I have

adverted to that the learned trial judge in clear

and explicit terms mentioned the three essential
elements which were necessary to constitute guilt 20
before the jury could return a verdict adverse

to the applicant, namely, first of all, that

there must be intercourse, intercourse must have

taken place. Secondly, that intercourse must be

proved to have been without consent of the

~ complainant, and finally and vitally, the

identification of the person who committed the

act of intercourse. He stresses in more than one

of the passages which I have mentioned, the fact

that it is in relation to the issue of intercourse 30
that there exists corroboration in the crown's case.

Learned Counsel for the applicant has submitted
that on those directions of the learned trial
judge, he has not fully or adequately dealt with
the issue of corroboration, though the learned
judge points out what was his duty he failed %o
carry out that duty.

We have read carefully the summing-~up, and
indeed there are other passages in the summing-up
which dealt with this issue of corroboration to 40
which Counsel has referred and we are of the view
that in the particular circumstances of the case
the directions of the learned trial judge were
adequate. There is therefore no merit in the point
urged by learned counsel for the applicant.
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We were referred to the case cf the I? Zpe Cgurt
Queen v, Tiige, 1963 (1) Weekly Law Reports 0% Appea
P«30>, and we were told by learned counsel
for the applicant that the vital features No. 1
in Trigg's case were similar to the vital 0. 17
features in this case; that this court ought J %
to be persuaded to pursue the same course as 2%%%men
the court pursued in Trigg's case. Trigg's Feb
case, it is clear, dealt with an entirely lg6guary
different set of circumstances. Grigg's case
dealt with the case where the learned trial (Cont: a)
Judge entirely omitted to mention the question ontluue
of corroboration at all when dealing with a
crime of rare. In those circumstances, the
court, in our view quite rightly, allowed the
appeal and quashed the conviction. In this
case directions were in fact given, and
learned counsel for the applicant concedes
that directions were given. He has referred
us to the directions; but those directions,
be has submitted, were not in the circumstances
adequate.

Two other minor grounds were further
urged on behalf of the applicant, namely, that
the question of identification on the evidence
appears to be far from satisfactory. Learned
counsel has referred to the circumstances in
which the complainant said that she recognised
the applicant as being the man who had intercourse
with her. In our view that issue was again left
clearly to the Jjury, who no doubt considered
the matters which were urged to this court in
relation to the issue of identification, and
we can find no fault in the summing-up in regard
to that particular issue. It was left to the
jury in clear terms.

It was submitted finally, that there were
matters which might have been left to the jury
1f the judge was dealing in a fair manner
with the deifence. It is true that there were
certain mattsrs which were not pointed out to
the jury, buv in view of all the circumstances
and the manner of the narrative of the learned
trial Jjudge, those facts would have emerged.
Therefore the court is of the view that there
is no merit in that particular point.
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In the Court For reasons, therefore, that I have given,
of Appeal the court is constrained to refuse the
application.
No.1l?7
Judgment Signed: OC. G. Henriques
27th He J. Shelley
February L. B. Fox
1969

(Continued)
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No.18

ORDER GRANTING SPFECIAL LEAVE TO
AFPPEAL TO HER MAJESTY IN COUNCIL IN
FORMA PAUFERIS 28th November 1969

AT THE COURT AT BUCKINGHAM PALACE

The 28th day of November 1969
FRESENT

THE QUEEN'S MOST EXCELLENT MAJESTY
LORD PRESIDENT MR. GREENWOOD
LORD DELACOURT-SMITH MR, CHANCELLOR OF
MR. SECREDARY CALLAGHAN THE EXCHEQUER
MR« SECRETARY HEALEY I/P’g. STONEHOUSE

: . HOY

WHEREAS there was this day read at the
Board a Report from the Judicial Committee
of the Privy Council dated the 6th day of
November 1969 in the words following vizi-

WWHEREAS by virtue of His late Majesty

King Edward the Seventh's Order in Council
of the 18th day of October 1909 there was
referrcd unto this Committee a humble
Petition of Eric James in the matter of an
Appeal from the Court of Appeal of Jamaica
between the Petitioner and Your lMajesty
Respondent setting forth that the Petitioner
desires to obtain special leave to appeal
in forma paureris to Your Majesty in Council
from the Judgment of the Court of Appeal of
Jamaica dated the 27th February 1969
dismiscing his Application for leave to
appeal against his comviction for rape by
the Home Circuit Court Kingston on the 4th
March 1968 when he was sentenced to ten
years imprisonment with hard labour and
twelve strokes with an approved instrument:
And humbly praying Your Majesty in Council
to grant him special leave to appeal in
forma pauperis against the Judgment of the
Court of Appeal of Jamaica dated the 27th
February 1969 and against his conviction and
sentence or for further or other relief:

"THE LORDS OF THE COMMITTEE in obedience to
His late Majesty's said Order in Council have

In the Privy
Council

No.18

Order granting
Special Leave
to Appeal to
Her Majesty
in Council in
forma

pauperis

28th November
1969
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taken the humble Petition into consideration
and having heard Counsel in support thereof
and in opposition thereto Their Lordships do

this day agree humbly to report to Your
Majesty as their opinion that leave ought
to be granted to the Petitioner to enter
and prosecute his Appeal against the

Judgment of the Court of Appeal of Jamaica

dated the 27th February 1969:

"AND Their Lordships do further report to
Your Majesty that the authenticated copy

of the Record produced by the Petitioner upon

the hearing of the Petition ought to be
accepted (subject to sny objection that
may be taken thereto by the Respondent)

as the Record proper to be laid before Your

Majesty on the hearing of the Appeal"

HER MAJESTY having taken the said Report
into consideration was pleased and with the
advice of Her Privy Council to approve thereof
and to order as it is hereby ordered that the
same be punctually observed obeyed and carried
into execution

WHEREOF the Governor-General or Officer
administering the Government of Jamasica for
the time being and all other persons whom it
may concern are to take notice and govern
themselves accordingly

W. G. AGNEW
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FXEIBITS Exhibits

Exhibit 6
EXHIBIT € DERCSITION OF DR. JOEN Deposition
SANGULIETTT. of Dr. John
Sanguinetti

THIS DEFPONENT JOEN SUNGUINEMMT on uis Oath
saith as fo.lowsie

L am 3 Registered Medical Practitioner
and Medical Officer for Saint Andrew., On 19th
April, 1967 1 examined Elsada Hall. FPhysical
examination a8 negetive. Vaginal swab and smear
were taken and handed to Detective Constable
Hobn in a ssaled envelope.

Not IXD HMuirhead

(Signed) J. SANGUINETTI
7e5.67
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