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1.

IN THE JUDICIAL COMMITTEE OF THE PRIVY COUNCIL, No,38 of 1975
ON APPEAL
FROM THE FEDERAL COURT OF MALAYSIA

BETWEEN:

REGISTRAR OF TITLES, JOHORE

JOHORE BAHRU Appellant
(Eespondent
- and -
TEMENGGONG SECURITIES LIMITED and
TUMBUK ESTATE SDN. BHD. Respondents
Xpplicents

RECORD OF PROCEEDINGE

No. 1 In the High
Court in
Notice of Motion Mal aya
IN THE HIGH COURT IN MATAYA AT MUAR No. 1
ORIGINATING MOTION NO. &4 of 1973 Wotice of
IN THE MATTER of Lebis Bshru Estate in 12th June 1973

respect of Grant 11539 for It 2012
Grant 11540 for Lot 2013, Grent 11541
for Lot 2014, Grant 11542 for Lot 2015,
Grant 8676 for lot 89, Grant 11799 for
10 . Iot 1681, Grant 11798 for Lot 1672,
Grent 12900 for Lot 1699, and Grant
14370 for Lot 1265, Mukim of Pogoh,
District of Segamat, State of Johore

And

IN THE MATTER of the Registrar's Caveat
entered on the 11th day of October 1972
in serisl No0.156/72, Registrar's Caveat
Vol. 38 Fol. 149 :

And

20 IN THE MATTER of the discharge of charge in
Presentation No.83%99/72 (in file of
discharge Vol. 95, Fol.66), discharge of
charge Presentation No.8400/72 (in



In the High
Court in
Malaya

No., 1

Mtice of
Motion

12th June
1973

(continued)

2.

file of discharge Vol.95, Fol.67) and
transfer in Presentaticn No.8401/72 (file
of transfer Vol. 534, Fol. 53)

| And

IN THE MATTER of Sections %20, 321, 417 and
418 of the National Land Code, 1965

And

IN THE MATTER of Order 52, Rule 1 of the
Rules of Supreme Court, 1957

BeWew
1. Tememggong Securities Limited
2. Tumbuk Estate Sdn. Bhd.
cee A’p‘plicant
And

Registrar of Titles, Johore,
Johore Bahru ees Respondent

TAKE NOTICE that the Court will be moved on

the 26th day of July 1973 at 9.30 o'clock in the
forenoon or so soon thereafter as Counsel can be
heard by Mr. R.C. Hoffman of Counsel for the
sbovensmed Applicents for an Order directing the
Respondent to cancel forthwith the Registrar's
Caveat entered on the 11lth day of October 1972 in
serisl No.156/72, Registrar's Caveat Vol.38, Fol.
149 end forthwith register the disch
in Presentation No.8%99/72 in file of Discharge
Vol.95, Fol.66, discherge of charge in
Presentation No.8400/72 in file of discharge Vol.
95, Fol.67, and trensfer in Presentation No.8401/
72 file of tremsfer Vol.5%4, Fol.53 and that the
costs of this epplication be paid by the Respondent.

Dated this 12th day of June 1973

Sgd.

A A B X RN IR EE RN NN NN NN NN XN

SOLICITORS FOR APPLICANTS ASSIS%%I.{T REGISTRAR,

HIGH COURT, MALAYA,
MUAR

To the Registrar of Titles, Johore,

Johore Bahru.
This Notice of Motion is intended to be

e of charge
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served on the Registrar of Titles, Johore, Johore
Bahru.

This Application is supported by the Affidavit
of Richard E.B. Mews affirmed on the 12th day of
June, 1973 and filed on the 12th day of June, 1973.

This Notice of Motion is filed on behalf of
the Applicants by their Solicitors Messrs. Allen &
Gledhill whose address for service is Nos.302-303,
0.C.B.C. Building, Johore Bahru.

No. 2
- Affidevit of Richard E.B. Mews

I, RICHARD E. B. MEWS, of full age, of Temeng-
ggng Securities Limited, Suites 307 & 308, Cathay
ilding, Singapore 9, do hereby solemnly affirm and
say as follows:

1. I sm a director of Temenggong Securities
Limited, a Company incorporeted in the Republic of

Singapore and having its registered office at No.30l,

Chinese Chambers of Commerce Building, Hill Street,
Singespore 1 (hereinafter called "Temenggong").

2. I have personsl knowledge of the matters herein
and sm duly authorised to make this Affidavit on
behalf of the Applicants herein.

3, By en Agreement of Sale dated the 30th day of
August 1972 entered into between Temenggong of the
one part and Li-Ta Company (Pte.) Iimited, & Company
incorporated in the Republic of Singapore and heving
its registered office at No.2K, Clifford House

Collyer Quey, Singspore, Li-Ta Compeny (Pte.) Limited

(herehafter refcrred to as "Li-Ta") as registered
proprietor agreed and undertook to sell free from
all encumbrances to Tem ong Labis Bahru Estate
couprising a total of 5, acres 3% roods 32 poles
more or less situate in the Mukim of Pogoh, District
of Segemat, State of Johore (hereinafter referred to
as "the sai

machinery and vehicles mentioned in the Agreement.

A copy of the said Agreement dated the 30th day of
August 1972 is snnexed herewith and marked "RML".

4, Under the provisions of Clauss 2 of the
Agreement, Li-Ta on completion agreed to execute

d land") together with the building, plent,

In the High
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12th June
1973

(continued)

No. 2

Affidevit of
R.E.B. Mews

12th June
1973



In the High
Court in
Malaya

No, 2

Affidavit of
R.E.B. Mews

12th June
1973

(continued)

4,

valid and registrable tramsfer or transfers of
the said land in favour of Tumbuk Estate Sdn.Bhd.,
a Company incorporated in Maleysia and having

its registered office at No.50, Jslan Ampang,
Kuala Immpur, Selangor (hereinafter referred to
as "Tumbuk") free from 8ll encumbrances. Tumbuk
was and is at all material times a wholly-owned
subsidiary Company of Temenggong. ,

5. Completion of the sale and purchase of the
said land took place on the 22nd day of September
1972 when the purchase price was satisfied in full
and Li-Ta as Vendors duly executed transfers of
the said land in favour of Tumbuk and delivered
the same and the issue documents of title and the
relevant two discharges of charge to their
Solicitors. Ii-Ta also delivered possession of
the said land to Tumbuk on that day.

6. The said land is held under twenty (20)
titles. The transfer in favour ¢f Tumbuk in
respect of the following eleven (11) titles has
been duly registered:

Area
E_:—.R. NO. Iot NO’ Ao Ro P.
l. 384 612 9 1 06
2. 359 622 3 0 10
3. 402 611 4 3 25
4., 39 605 3 2 22
5. 399 608 7 0 00
6. 360 623 6 0 36
7. 403 6l1% 4 1 09
8. 400 609 6 1 33
9. 1111 606 2 0 15
10, 1112 610 2 0 o7
11l. 1009 : 449 7 3 15

7. After adjudication for the purpose of stamp
duty, the duly executed and stamped transfer in
favour of Tumbuk in respect of the following
nine (9) titles:

e8
Grant Lot No. A, R. P.
1. 11539 2012 248 2 00
2. 11540 2013 272 1 20
3, 11541 2014 2794 3 00
4, 11542 2015 291 ‘2 00
5. 8676 89 6 0 19
6. 11794 1687 74 0 10
7. 11798 1672 6 1 05
8. 12900 1699 878 2 00
9, 14370 1265 3058 0 00
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5.

was presented to the Registrar of Titles, Johore, In the High
Johore Bahru, (hereinafter referred b as "the Court in
Registrar") for registration on the l4th day of Malaya
December 1972, bearing Presentation No. 8401/72 in ——
file of transfer Volume 534, Folio 53. No. 2
Arfidavit of
8. The duly executed and stamped Discharge of R.E.B. Mews
Cherge snd the Duplicate Charge in re ect of the sHeDe
aforesaid Grants No. 8676, 11794, 11798, 12900, 12th June

and 14370 were presented together with the tremsfer 1973

for registration on the 14th day of December 1972 (continued)
bearing Presentation No. 8399/72 in file of

Discharge Volume 95, Folio 66.

9. The duly executed end stemped Discharge of
Charge and the mBlicate Charge in respect of the
aforeseid Grants No. 11539, 11540, 11541, end 11542
were 8lso presented together with the tramsfer for
registretion with the Registrar of Titles on the
14th day of December 1972 bearing Presentation No.
8400/72 in file of Discharge Volume 95, Folio 67.

10. On the 15th day of March 1973 the Registrar
communicated to my company solicitors in Johore
Bahru, Messrs. Allen & Gledhill, that the aforesaid
Discharge of Charge in Presentation No. 8399/72,
snd Discherge of Charge in Presentation No.8400/%72
and the trensfer in Presentation No.8401/72 were
rejected for registration on the ground thet a
Rgflstrar's caveat had been entered against the
said nine (9) titles on 11lth dsy of October 1972

in Volume 38, Folio 149. A copy of the aforesaid
Registrar's caveat is annexed hereto and merked
"RM2", and copies of letters of rejection in
connection with the Discharge of Charge in
Presentation No.8399/72, Discharge of Charge in
Presentstion No.8400/72 end tramnsfer in Presentation
No.8401/72 are snnexed hereto and marked "RIM3",
"RM4" and "RMS", respectively.

11. As sresult of the entry of the Registrer's
caveat and the rejection of the aforesaid three
instruments of dealing, Temenggong and Tumbuk are
thereby aggrieved in that Tumbuk could not snd has
not been able to be registered as proprietors of
the land held under the aforesaid nine (9) titles.

12, I am advised and verily believe that
Temenggong is the beneficial and equitable owner

of the said land and therefore Tumbuk as the nominee
of Temenggong is entitled to be registered as
proprietor of the aforesaid nine (9) titles
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(continued)

6.

(mentioned under paragreph 7) free from all
encumbrances.

13. I em advised and verily believe that there
were no grounds or basls to Jjustify the decisions
of the Registrar to enter the aforesaid registrar's
caveat on the 1llth day of October 1972 and to
reject the aforesaid two discharges of charge end
the transfer thereafter, as the Government of the
Federation had no right in respect of the said
land, no charge over or other equitable interest 10
rela%ing to the said land. As from the 22nd day of
September, the beneficisal interest in the land had

assed to Temenggong or Tumbuk as the nominee of

emenggong. Subsequent investigations by my

solicitors reveal that the Comptroller-Genersl
of Inlend Revenue and the Government of Malaysia
had on the 24th day of Beptember 1972 filed Civil
Suits Nos.11l6 of 1972 snd 117 of 1972 in the High
Court at Muar respectively sgainst Li-Ta claiming
payment of income tax., Judgments were obtained 20
sgainst Ii-Ta in those two suits on the 19th day
of December 1972 and prohibitory orders were

entered against the land on the 27th day of
December 1972. It would appear that the
Registrar's caveat entered on the 1ll1th dsy of
October 1972 was for the purpose of enabling the
ggohibitory orders to be entered subsequently.

the circumstances I am advised and verily

believe that this did not and does not constitute

a ground for entering the Registrar‘s caveat. 30

14, In the premises Temenggong and Tumbuk hereby
appeal suant to the provisions of Section 418
of the National Lend Code 1965 against the
aforesaid decicion of the Registrar amd I
accordingly pray for an order in terms of the
application herein.

AFFIRMED by the abovenamed

RICHARD E.B. MEWS at

Singapore on the 12th day ) SD: RICHARD MEWS

of June 1973 at the hour 40
10.30 a.m.

Before me,

SD:
J.F. McWILLIAM
A Coumissioner for Oaths,
Singapore.
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Exhibit "RMI" to Affidevit of Richard E.B,.lMews

AN AGREEMENT made the 30th day of August One
thousand nine hundred and seventy-two (1972)
Between. LI-TA COMPANY (PRIVATE) LIMITED, a Company
incorporated in the Republic of Singapore and having
its registered office at No.2-K, Clifford House,
Collyer Quey, Singaspore, (hereinafter celled "the
Vendor") of the one part And TEMENGGONG SECURITIES
L , 8 company incorporated in the Republic of
Singepore and having its registered office at Room
301, Chinese Chember of Commerce Building, Hill
Street, Singapore, (hereinafter celled "the
Purchaser®) of the other part.

WHEREAS the Vendor is the registered propri-
etor of the land held under the titles particulars
whereof are set out in the Schedule hereto
(hereinafter called "the said land").

AND WHEREAS the Vendor has agreed to sell and
the Purchaser has sgreed to purchase free from all
encumbrances tlie said land comprising an area of
5,222 acres 3 roods 32 poles more or less together
with the buildings, plant, machinery and vehicles
as specified in the provisional inventory hereto
attached at the total price of Dollars Six Million
(#6,000,000/-) subject to the terms and conditions
here er set out.

NOW IT IS HEREBY AGREED AND IECLARED as
follows:=

1. (a) The Vendor shall sell snd the Purchaser
shall purchase the seid land together with the
buildings, plant, machinery and vehicles specified
in the Erovisional inventory hereto attached free
from 8ll encumbrances with vacant possegsion at

the totel price of Dollars Six Million (#6,000,000/-)
only (hereinefiter called "the purchase price"),
sg.:;jecg to the terms and conditions hereinafter

set out. |

(b) It is hereby agreed between the parties
hereto that for the purpose of apportionment of the
purchase price the prices of the dings plant
machinery and other assets included in this sale
and purchase (particulars of which are set out in
the provisional inventory smnexed hereto) shall be
their respective tax written down values in the
books of the Vendor at the date of the sale and

In the High
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(continued)

8.

purchase and the apportioned value of the lands
hereby sold shall be the balance of the purchase
price. . o

(c) The purchase price shall be satisfied by
the allotment and issue of 1,200,000 ordinary
shares of #l/- each in the Purchaser to the

Vendor ‘end its nominee or either of them as the

Vendor masy direct.

2. The purchase shall be completed and the
purchase price shall- satisfied in the manner

set out in parsgraph (c) of Clause 1 hereof on or
before the 30th dsy of September, 1972, at the
office of Messrs. Rodyk & Davidson, Chertered Bank
Chambers, Singapore. On completion, the Vendor
shall execute valid and registrable transfer or
transfers of the said land in . favour of the
Purchaser's wholly-owned subsidiery Tumbuk Estate
Sendirian Berhad, a company incorporated in the
Federation of Malaysia and having its registered
office at No.50, Jalan Ampang, Kuala Iumpur,
Belangor, West ﬁhlaysia, free from all encumbrances
and shall deliver or cause to be delivered to the
Purchaser such transfer or transfers together withd
all the relevant documents of title to the said
land and all other relevant documents, if any,
necessary to effectuate the registration of the
titles of the said land free from all encumbrances.

3. (a) The property is sold with vacant possess-
ion to be given on completion hereinbefore
referred to;

(b) A1l outgoings in respect of the said land
sold pursuant to this Agreement shall be dis-
charged by the Vendor up to the date of
coupletion as from whih date all outgoings
shall be discherged by and all income and
rofits and possession shall belong to the
haser but the Purchaser shall nevertheless
not be let into actual possession or receipt
of the income and profits until completion
of the purchase; '

(c) Without prejudice to the generslity of
paragraph (b) of this cleuse, all quit rents,
education cesses or rates, water rate and
drainage assessment and all other outgoings
(if any), in respect of the said land shall
be discharged by the Vendor up to the date of

10
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9.

completion as from which date all such rents,
rates and all other outgoings shall be dis-
charged by the Purchaser.

4, (a) The Vendor shall give statutory notice of
termination of service to all workers on the
said land, such notice to exg%ﬁe on or before
the dste of completion BUT JECT to having
given such notices the Vendor undertakes to
grant the vacant possession of the said land
on the completion of the purchase.

(b) A1l claims if any, for compensation or

otherwise from the workers and employees of
the Vendor arising out of or incidental to

the giving of such notice shall be the sole
responsibility of the Vendor.

5. The said land is held under various Grants for
Tands issued by the Johore Government under the
Lond Enactment end is so0ld subject to the
provisions and conditions contained in and implied
by the said Enaciment and sny Statutory Enactment
or Amendment thereof or thereto end to the annual
rent payable thereunder.

6. The Vendor shall msnage the said land in a
normal and proper manner according to the usual
practice of good husbandry, until possession of the
seme is handed to the Purchaser.

7. The Vendor and its servant or servents and its
agent or agents shall have full leave and licence
to use the Estate Office free-of-charge on the

said 1and for a period of up to one calendar month
from the date of completion for the purpose of
writing up the estate accounts and other books
relating to the running of the said land as a
rubber and pelm oil plantation by the Vendor but
the Vendor shall endeavour to ensure that its
servants and sgents shall cause as little inconven~-
ience to the Purchaser or its servants or agent as
is possible during such period.

8. All monetary credits arisen or that shall
arise in respect of the Replanting Cess or any
other refundsble cess levied or to be levied from
the rubber produced from the said land up to snd
inclusive of the date of completion shall belong
to the Vendor snd thereafter and if psyment of
any such sum or sums or the allowance of any such

In the High
Court in
Maleya

Exhibit "RML™
to Affidavit
or Richard
E.B. Mews

(continued)
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(continued)

10.

credit or credits is made to or in favour of the
Purchaser then the Purchaser shall immedistely
pay or cause to be paid to the Vendor sny such
sum or sums or an equivalent of any such credit
or credits.

9., Notwithstanding the ssle of the said land to
the Purchaser the Vendor shall be and remain
entitled to any monies payable under the provisions
of the Rubber Industry EReplan“cing) Scheme for
estate or eny amendment thereof or any scheme made
ursuant to the provisions of the Rubber Industry
Replenting) (Amendment) Ordinance 1955 in respect
of all replanting or now replanting works under-
taken by the Vendor on the said lamnd prior to

the date of completion and if paid or paysble to
the Purchaser shall on the receipt be refundable
by the Purchaser to the Vendor.

10. All rubber and latex and oil pelm fruits
harvested on hand as at midnight on the date of
completion including rubber and oil palm unfinished
(if any) on the said land and all rubber and oil
galm (if any) in the presence of preparation or
reatment shall belong to and remain the property
of the Vendor and the Vendor shall be at liberty
to remove the same from the said land within a
reasonsble time after completion but such rubber
and oil pelm shall remain on the said land at the
risk of the Vendor. '

11. (a) The seid land is believed and shall be
taken correctly as described. No error or
omission or misdescription of the said land
shall invalidate this Agreement nor the
subject of compensation by either party;

(b) The said lend hereby agreed to be sold shall
be deemed to have been inspected by the
Purchaser, its servants or agents and the
Purchaser shall be deemed to have purchased
and accepted the same in the condition snd
state in which the same are at the time of
obtaining possession thereof and the
Purchaser shall not be entitled to rescind
this Agreement or to meke any claim for
compensation or reduction of the purchase
price or claim for eany damages in respect of
the condition or state of the said lang.

12. Any notice required by the provisions of this

10
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1l.

Agreement to be given by either party to the other
nay be delivered or sent by registered post to such
party at the address hereinbefore given end any
notice so sent by registered post shall be deemed
to have been served at the time when in the
ordinary course of post it would have been so
delivered. -

13. This Agreement shall be binding upon the
successors-in-title and the assigns of the parties
hereto.

14. The costs of and incidental to this Agreeument
and the subsequent trensfer stamp and registration
fee shall be paid by the Purchaser, excepting only
the Vendor®s solicitor'!s costs.

15. The General Conditions of Sale known as "the
Johore Conditions of Sale" shall be deemed to be
incorporated herein and shall spply to this Agree-
ment so far as the same are applicable to a sale by
private treaty and are not varied by or inconsistent
with the express terms hereinbefore agreed to.

16, This Agreement is expressly subject to the
respective approvals of the Vendor's and the
Purchaser's shareholders in general meeting, which
meetings the Vendor and the Purchaser shall forth-
with requisition and the Vendor and the Purchaser
shall forthwith upon such epproval being received
notify each other. In the event that the Vendor's
or the Purchaser's shareholders shall not give such
approval, this Agreement shall be null and void and
such party who shall not obtain the approval of its
shareholders or who shall be in default in con-
Pleting the sale and purchase shall pay to the
other the sum of Dollars Three hundred thousand
(#300,000/~) by way of compensation and neither
pgity shall then have any further claim against the
other.

17. The Vendor shall forthwith cause a detailed
inventory to be prepared of the buildings, plant
machinery and vehicles on the said land or used in
connection therewith as at the date hereof snd shall
render the same to the Purchaser on or before the
15th day of September, 1972.

18, It is also an express condition of this
Agreement that the completion of this Agreement

is conditional upon the completion under a further
Agreement to be entered into forthwith between the
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12.

Vendor and Ralli (Singespore) Private Limited, a
company incorporsted in the Republic of Singapore
and having its registered office at Maritime
Building, Collyer Quay, Singapore, for the
purchase by the said Ralli (Singapore) Private
Limited of the whole but not a part of 1,200,000
ordinary shares of #l1/- esch in the Purchaser to
be allotted to the Vendor in accordance with the
provisions of this Agreement and if such further
agreement is not coumpleted then this Agreement
shall be deemed to determine forthwith end be of
no further effect save and except that the
Purchaser shall be deemed to have defaulted under
this Agreement and the Purchaser shall psy to the
Vendor the sum of Dollars Three Hundred Thousand
(#300,000/-) as provided for in Clause 16 hereof
and neither party shall then have any further
claim against the other. -

AS WITNESS the hands of TAN PAN TECK for and
on behalf of the said LI-TA COMPANY (PRIVATE)
LIMITED end R.G. BENNETT for and on behalf of the
said TEMENGGONG SECURITIES LIMITED respectively,
the day and year first above written.

THE SCHEDULE ABOVE REFERRED TO
sié

Grant ﬁgg :
No. No. Mukip District Acres ‘Roods ZFPoles

1.11539 2012 Po§ob Segamat 248 -2 00
2.11540 2013 w272 1l 20
3.11541 2014 " u 274 3 00
4,11542 2015 " " 291 -2 00
5. 8676 . 89 " n 6 0 19
6.11794 1687 " n 4 0 10
7.11798 1672 ® " 66 1 05
8.12900 1699 " " 878 2 00 .
9.14%70 1265 " n 3058 0] 00
E.M.R. ‘ : ‘
10. 384 612 " "
11. 359 622 " " ,
12, 402 611 " " :
13, 396 605 " " Details to be
14, 399 608 " n supplied to the
15. 260 623 ¢ " Purchaser on or
16, 403 613 " " before completion.
17. 400 609 % "
18.1111 606 " "
19,1112 610 M "
20,1009 449 ¢ "

(ccnt inuation of TOTAL 5222 3 32

E.M.R.134)

10
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13.

SIGNED by TAN PAN TECK

for and on behalf of LI-TA 8D:
COMPANY (PRIVATE) LIMITED

in the presence of :=-

SD:

SIGNED by R.G. BENNETT

for and on behalf of 8D:
TEMENGGONG SECURITIES

LIMITED in the presence of:

8D:
Solicitor,
Singspore.

THE PROVISIONAL INVENTORY REFERRED TO IN
THE SECOND RECITAL CLAUSE OF THE AGREEMENT
BETWEEN LI-TA COMPANY (PRIVATE) LIMITED
AND TEMENGGONG SECURITIES LIMITED

1. ZEquipment in the S.M.R. factory including:

- 4 creeping batteries

- % stage dryer
—~ 1 diesel generator plant (150 EKVAi)

2. Equipment in the R.S.S. factory including:

- sheeting battery
- 30 coagulating tenks: 18 aluminium
12 wood/aluminium

3 Material in the nursery including approx.
30,000 o0il palm seedlings on hand for the
replanting of approx. 400 acres.

4, Vehicles including:

2 landrovers

4 motor cycles

3 tractors with trailers

2 lorries

1 D6 Caterpillar tractor (1968)
1l small excavator

This is the peper writing 84:
marked "RML" referred to in
the affidavit of Richard 8D:

E.B.Mews affirmed on the 12th
day of Junesl9‘73, before me

A Oc':vmmissioner for Oaths.

In the High
Court in
Malaya

Exhibit "RM1"
to Affidavit
of Richard
E.B., Mews

(continued)
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In the High Translation of Exhibit "RMP" to
Court in Affidaevit of Richard E.B, Mews
Maleaya
L — BIL. PTG.JOHOR.(SULIT) BIL.28
Trenslation
of Exhibit NATIONAL LAND COLE
"RIM2" to (SEC., 321)
Affidavit of REGISTRAR'S CAVEAT
Richard E.B. ‘
Mews TAKE NOTICE THAT, I MANSORAH BINTE ARIS,

REGISTRAR OF TITLE,JOHOR, by virtue of Sec.320
of The National Lend Code and for purpose of
preventing the interest of the Government of the
Federation do hereby forbid the registration on
the following titles of sny instruments of
dealing; eny claim to the benefit of a tenancy
exempt from registration; and any lien-holder's
caveat, until the caveat be withdrawn by me or
by Order of Court. '

DATED - 11th Oktober, 1972.
8 Py .
(MANSOE%H BINTE ARIS)

SEAL, OF PENDAFTAR HAKMILEK,
HARMTLEK JOHOR. ‘

BER  NO.BER
JENIS BAHAGIAN 0s

MUKIM IOT , DAFTAR . DAFTAR
HAKMILEK ~ TANAH 5, 7awaN  GADATAN

PAGOH 1265 G.14370 Semua tiada - Vol.158

(SEGAMAT) Fol,.200
" 89 8676 ] n L
" 1687 . 11794 " " "
n 1672 11798 n ] ]
" 1699 12900 n " "
n 2012 11539 " n Vol.l45
Fol, 44
n 201 3 11 540 it " "
" 2014 11541 " n "
2015 11542 " " n
Serial

PRESENTATION NO.156/72
R/Cvt ‘

Vol.?8 Fol.l49
REGISTERED AT JOHORE BAHRU THIS 11th DAY
OF October, 1972 AT 9,20 O'CLOCK IN THE.
fore NOON
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SEAL OF
HAKMITEK Sgd.
17 Oct. 1972
This is the peper writing
marked YRM2" referred to in
the affidevit of Richard E.B.

Mews affirmed on the 12th
day of June 1973, before me

Sgd.

10 A Commissioner for Oaths.

Translation of Exhibit "RM3® to Affidevit
of Richard E.B. Mews

(8) in PTG (5) No.28
INSTRUMENT REJECTED
PRESENTATION NO. 8399/72

FILE IN RESPECT OF: Charge on It.8676, 11794,
11798, 12900 & 14370.

VOL: 95
FACTS: -
20 Rejected as the Title Deeds in the Register

in respect of the abovementioned lends contain

Registrar's Caveat entered as Vol.38 Fol.l49
on 11.10.72.

Dated on 15th March, 1973

Signed and Sealed
REGISTRAR OF TITLES
JOHOR.

This is the paper writing marked
"RM3" referred to in the sffidavit

30 of Richard E.B. Mews affirmed on
the 12th day of June, 1973, before
me.

Sgd.
A Commissioner of Oaths.

In the High
Court in
Malaya
Trenslation
of Exhibit
"RM2" to
Affidavit of
Richard E.B.
Mews

(continued)

Trenslation
of Exhibit
"RM3" to
Affidevit of
Richard E.B.
Mews



In the High
Court in
Mal gya
Translation
of Exhibit
"RM3" to
Affidevit of
Richard E.B.
Mews

(continued)

Tresnslation
of Exhibit
"RMA" to
Affidavit of
Richard E.B.
Mews

le.

This is the True Trenslation of the
Original document produced in Serisl

No. 199 of 1975

Sgd: (ARSHAD B. ABDULLAH)
Interpreter,
High Court, Kuala ILumpur.
22/7/75

Trenslation of Exhibit "RM4™ to
Affidavit of Richard E.B. Mews

Ref dlm.PTG(S)No.28 10

INSTRUMENT REJECTED
PRESENTATION NO. 8400/72

FILE IN RESPECT OF: M/charge on Gt.11539, 11540,
11541 & 11542,
VOL. 95 FOL: 67
FACTS:
Rejected as the Title Deeds in the
Register in respect of the abovementioned

lands contain Registrar's Caveat entered
as Vol.38 Fol.l49 on 11.10.72.

Dated this 15th day of Merch, 1973. 20

Signed and Bealed
REGISTRAR OF TITLES
JOHOR, '

This is the paper writing marked
"RM4" referred to in the affidavit
of Richard E.B. Mews affirmed on
the 12th day of June, 1973, before
me.

A Commissioner of Oaths.,

This is the True Translation of 20
the Original document produced
in Serial No.200 of 1975.

Bgd: (ARSHAD B. ABDULLAH)
Interpreter,
High Court, Kuala Iumpur.
22/7/75.
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Translation of Exhibit "RM5" to In the High
Affidevit of Richard E.B. Mews Court in
Malaya
INSTRUMENT REJECTED —
' - Translation
PRESENTATION NO: 8401/72 of Exhbit
"RMS" to
FILE IN RESPECT OF: Transfer of Gt.11539-11542, Affidavit of
8676, 11794, 11798, 12900 Richard E.B.
and 14370, Mews
VOL. 534 FOL: 53

FACTS:

Rejected as the Title Deeds in the Register
in respect of the sbovementioned lands contain
Registrar's Caveat entered as Vol.38 Fol.l49 on
11.10.72.

Dated this 15th day of March, 1973.

Signed and Sealed
REGISTRAR OF TITLES
JOHOR,

This is the paper writing marked
"RMS" referred to in the affidavit
of RICHARD E.B. MEWS affirmed on the
12th dey of June, 1973, before me,

Bgd. ‘
A Commissioner of Oaths.

This is the True Translation of the
Original document produced in Serial
No.201 of 1975.

Sgd: (ARSHAD B. ABDULLAH)
Interpreter,
High Court, Kuala Imumpur.
22/7/7%
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Affidavit
in Reply
22nd July
1973

18.

No. 3
Affidevit in Reply

I, Norani binte Othman do hereby solemnly
affirm and ssy as follows:

l. I am a Timbalan Pendaftar Hak Milek, Johore
stationed at the Office of the Commissioner of
Lands and Mines, Johore Bshru.

2. I have personel knowledge of the matters
herein, and am duly euthorised to make this
Affidavit on behalf of the Respondent.

Se By letters dated the 2nd day of October,

1972, the Penolong Pengarah Hasil Delam Negeri, 10
Johore Bahru, had requested the Pendafter Hak Milek,
Johore to enter a Registrar'!s Caveat in respect of

the lands stated in that letter. A copy of this
letter is exhibited herewith and marked "A",

4.  Under Section 320 of the National Land Code,

8 Registrar's Caveat may be entered in respect of

any land wherever such appears to the Registrar b

be necessary and desirable to protect the interest
of the Federation.

5. The Pendaftar Hak Milek having examined the 20
application and having been satisfied that it is
desirable in order to protect the interest of the
Federation that a Registrar's Caveat be entered,

duly entered a Registrar's Caveat in respect of

those lands. A copy of this Registrar's Caveat

ie exhibited herewith and marked "B",

6. Form 19A of the National Lend Code, was
served under Section 321(2) on the owner of the
affected lasnds, A cogx of Form 194 is exhibited
herewith and marked "C%.

7. Under Bection 321(3) of the National Leand
Code, a Registrar's Caveat shall continue in
force until it is cancelled by the Registrar:-

30

(a) of his own motion; or

(b) on en application in that behsalf by the
proprietor of the land affected; or

(¢) pursuant to eny order of the Court made on
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19.

an eppeal under section 418 against his
decision to enter the caveat, or his refusal
of any applicetion for its cancellation under

paragraph (b).

8. Up to this day, there has been no application
by the registered proprietor under Section ?21(3)(b)
of the National Land Code for the Registrar’s
Caveat to be removed, nor is there any valid

reason upon which the Registrar should act under
Section 221(3)(a) of the National Land Code as the
purpose for which the Registrar's Caveat was
entered has not been removed.

9. I verily believe that the applicant has no
ground to obtain the order of this Honourable Court
for the removel of the Registrar's Ceveat, and I
pray that this Originating Motion be dismissed
with costs.

Affirmed by the abovenamed

Norani binte Othman at Sgd.

Johore Bahru this 22nd dsy) N.R.I.C. No.3740747
of July, 1973.

Before me,

(8gd.) (Teo Cheng Tong)
Commissioner for Oaths

22 July 1973

This Affidevit is filed by the State Legal
Adviser, Johore, on behalf of the Respondent,
Registrar of Titles, Johore, Johore Bahru, whose
address for service is care of the State Legal
Adviser's Chambers, Supreme Court, Johore Bahru.

In the High
Court in
Malaya

No. 3

Affidavit
in Reply

22nd July
1973

(continued)



In the High
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Translation
of Exhibit
"A" to
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in reply

20.

Translation of Exhibit "A" to affidavit
in reply.

Our Ref: 856979 Department of Inland Revenue,
Town Council Building.
(Third Floor),
P.0. Box No. 719,
Johore Bahru.

Dated 2nd October, 1972.

Registrar of Lend Titles,
Lands and Mines Department,
Johore Behru,

Johore.

(Attention: Cik Mansurah bt. Aris)

Tuan,
' Ref: Restrain of Transfer

We have the honour to inform that the above
Coupany has been informed that the income tax for
the previous years has been increased. To evade
the payment of the said assessment the Company has
s80ld a large piece of land in the Mersing District
on 30th July, 1972, i.e. Lot No.672 (1270-2-00)
Grant No.16917 District of Mersing, Johore.

2. Recently we have been informed that the said
Company has proposed to sell more lands as
mentioned hereunder to smnother Company. The lands
are as follows:

No. Grant No. Lot No. Mukim District

1. ¢.14370 1265 (3058-0-00) Pagoh Segamat
2. G.8676 89 6-0-19) Pagoh Segsamat
3.  GJ11794 1687 (74=0-10) Pagoh Segamat
4, G.11798 1672 (66-1-05) Pagoh Segamat
5. G.12900 1699 (878-2-00) Pagoh Begamat

6. G.11539 2012 Pagoh Segamat
7 G.11540 2013 Pagoh Begamat
8. G.11541 2014 Pagoh Segamat
9. G.11542 2015 Pagoh Segamat

3. Thus, it would be appreciated if you could
restrain the sbove lamnd from being transferred by
registration of "Registrar's Caveat" without delay.

Yours truly,

10

20
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Bgd: (M.P. VASUDEVAN)
for Assistant Director of Inleand Revenue,
Investigation Center,
Johor Bahru.

This is the paper writing marked
"A" referred to in the affidavit
of Norani bte Othman affirmed on
the 22nd day of July, 1973, before
me,

Sgd:
A Commissioner for Osaths.

This is the True Traenslation of

the Original document produced
in Serial No. 202 of 1875.

Sgd: (ARSHAD B. ABDULLAH)
Interpreter,
High Court, Kusla Immpur.
22/7/75.

Translation of Exhibit "B" to
affidavit in reply

BIL.PTG.JOHOR.(CONFIDENTIAL) No.28
NATIONAL LAND CODE

. (sEC. 321)
- REGISTRAR'S CAVEAT

TAKE NOTICE THAT, I MANSORAH BINTE ARIS,
REGISTRAR OF TITLES, JOHOR, by virtue of Sec.320
of the Netional Land Code and for purpose of
preventing the interest of the Govermment of the
Federation do hereby forbid the registration on
the following titles of .eany instruments of
dealing; any claim to the benefit of a tenancy
exeupt from registration; and any lien-holder's
caveat, until the caveat be withdrawn by me or
by Order of Court.

DATED - 11th October, 1972.

In the High
Court in
Malaya
Trenslation
of Exhibit
"Aﬂ to
affidavit
in reply

(continued)

Translation
of Exhibit
"B" to
affidavit
in reply
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Translation
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in reply

(continued)

(L.8.) Sgd.
(MANSORAH BINTE ARIS)
REGISTRAR OF TITLES,
JOHOR.
TDescrip-Bhare Registered Registered
Mukim Lot +tion of of No. of No. of
Title TLand Lease charge
Pagoh 1265 G.14370 Whole  Nil V01.158 -
(Segemat) Fol.200
n 8676 " " "
" 1687 11794 7" " "
" 1672 11798 1" 1" 1t
" 1699 12900 " " "
" 2012 11539 " " Vol.l45
Fol .44
i) 201 3 11 540 L1 L | (I
n 201 4 115 41 " " "
" 2015 11542 " " m

Serial No. 156/72 _

R/Cvt. Vo0l.38 Fol.l49
Registered at Johore Bshru this
11th day of October, 1972 at
9.30 o'clock in the Forenoon.

Sgd: Mensorah bte. Aris
(L.8.) 17 Oct. 1972 -

This is the paper writing marked "B"
referred to in the Affidavit of
Norani binte Othman affirmed on the
22nd day of July, 1973 before me,

A Commissioner of Oaths.

This is the True Traﬂslation of the
Original document produced in Serial
No.203 of 1975.

Sgd: (ARSHAD B. ABDULLAH)
Interpreter,
High Court, Kuela Iumpur.
22/7/7%

10
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Translation of Exhibit "C" to.
. affidavit :Ln reply.
PTG. JOHOR(GONF )No.28 h
NATIONAL LAND OODE
|  FORM 194
 NOTICE OF THE ENTRY OF CAVEAT
To LI-TA COMPANY (PRIVATE) LIMITED

of THE CHASE MANHATTAN BANK, NATIONAL ASSOCIATION
7-11, JALAN GEREJA, 'KUATA LOMPUR,

proprietor of the land described in the schedule
'below' .

This is to inform you that, in the exercise
of the powers conférred by section 321, I have
this day entered, upon the. register document of
title to the said land:

(a) a registrar's Caveat VOL.38 FOL.149

REGISTRAR OF’ LAND 'I‘I‘I‘IEES, JOHOR Director of
Lands and
. Mined Office,
.Johor.

This caveat is expressed to bind -
the land itself and the effect is -

In esccordance with the prcvis:.on under
section 321 National Iiand Code.

Deted thiis 25th Oc't:obe:p, 1972.

copy to
Aggistant Director of Inland
Revenue, .
Investigation ‘Center,
Johor Bahru.
Bgd.
Registrar,

State of Johor.

In the High
Court: of :
Malaya
Translation
of Exhibit
"C" to
affidavit
in reply



In the High

Court in
Malaya
Tranglation
of 'Exhibit
"C" to
affidavit
in reply

(continued)

24,

SCHEDULE OF LAND AND INTEREST

Town/ Tot/  Tescrip- Share Regis- Regis-

Village Parcel/ tion of tered  tered
Mukim L.O.No. and 1and No. of ©No. of
: No. of (if 1lesse/ charge
Title any) sub- (if any)
lease
(if sny)
Pagoh ‘
(Begemat) Lot.1265 G.14370 Whole . nil - Vol.158
Fol.200
n - Lot.89. 8P " w . W
" 1687 11794 " v "
" 1672 11798 " " "
" 1699 ) 12900 "o 1" "
" 2012 11539 " " Vol.l45
Fol.44
" R 2013 : 11540 .on ) ] ] "
n . 2014 1541 e v o M "

" 2015 < 11542 " " "

This is the paper writing marked

- "C" referred to in.the affidavit

of Norami bte. Othman affirmed
on the.22nd dey of July, 1973,
before me,

8 d :
A Gommissioner for Oaths.

This is the True Translation of.
the Original document produced
in Serial No.204 of 197/5.

Sgd: (ARSHAD B. ABDULLAH)-
Inte reter
High Kuala Lumpur.“*

10
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25.

Written Submission

Li-Ta Company (Pte) Ltd., (hereinafter -
referred ‘to as"li-Ta") a company incorporated in
the Republic of Singapore =nd having its registered
office at 2-K, Clifford House, Collyer Quay,
Singapore, has .a branch office in Begamat through
which it operated.its business in Malaysia, mainly
in Rubber, The asgets of this Compsny in éegamat,
are made up of rubber estates known: as Labis Bashru
Estate, comprising of nine (9) lots of land in the
Mukim of Pagoh, Begamat, as shown in the schedule
below: - S ' B

" BCHEDULE OF LAND AT MUKIM OF PAGOH

Lot No. ~ Grent No.
1265 14370 -
89 8676
1687 11794
1672 11798 -
. 1699 | 12960
2012 11539
2013 11540
2014 11541
2015 11542

(2) Various notices of assessment and additional
assessments, as shown in the Statements of Claim
Civil Suits No.116 & 117 of 1972) amounting to
£96,8%1.90 + #1,591,499.47) ¥1,688 3;1.37, were
served on Li-Ta. Under Section 103(1) of the
Income Tax Act 1967, tex becomes due and payable on
the service of the notice of assessments or
additional assessments irrespective of whether or
not the taxpeyer sppesls. against the said
assessment. Under Section 106(1) of the Income
Tax Act 1967, tax due and payable may be
recovered as a debt due to the Government. In the
circumstances ILi-Ta became a debtor and the
Government a Creditor right from the time when the
Notice of- Assessment was sexrved on Ii-Ta. As a
creditor,. the Government has-aequired interest in
whatever property belonging to Id«Ta in order to
satisfy the debt.

(3) Bometime during September: 19’72*(, the Revenue
was informed that Li-Ta was negotiating sale of
its landed properties with a view to avoiding

In the High
Court in
Malaya

No. 4

Written
Submission
(undated)



In the High
Court in
Malaya

g

No. 4

Written .
Submission
(undated)

(continued)

26.

payment of its debt. The Government was
concerned with the collection of income tax,

that is debt due end payable by Li-Ta and if its
landed properties are disposed of, the Government
would be denied of its debt as Li-Ta, a foreign
compeny, has no more assets in this country.

To collect the debt and to protect the interests
of the Government, it was found necessary to

prevent any dealing in- the above landed properties

until all the debts due and paysble by Li-Ta are
settled. Consequently the Registrar of Titles,
Johore, was approached znd a Registrar's caveat
under ée_otion 320(1)2‘0) i) of the Netionsl Lend
Code No. 56 of 1965 was then registered on 1llth
October, %9’;2 forbidding the registration on all
the nine (9) lots of land referred to at para-
greph 1 above, of sny instruments.on.desaling.

(4) Circumstances in which a Registrar's caveat
may be entered are set out in Section 320(1) of
the National Land Code, which are as follows:-

"320(1) Subject to sub-section (2), =
Registrar's caveat may be entered in
respect of any land wherever such appesrs
to the Registrar to be necessary or
desireble -

(a) for the prevention of fraud or improper
degling;’ or _

(b) for protecting the interests of -

(1) the Federation or the State
Authority, or

(i1) :x.g person who is in his opinion
er the dissbility of winority,
mentel disorder or unsoundness of -
wind, or is shown to his satis-
- faction to be absent from the

Pederation; or

(¢) by reason of some error appearing to him
to have been made in the register or
' issue document of title to the-land or
any other instrument relating thereto.”

Section 320(1)(b)(i) clearly states that a

Registrar's caveat may be entered in respect of

any land wherever such sppears to be necessary or
desirable for protecting the interests of the

10

20

40
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Federation, The woids underliried i.e. "the
interests of" are to be interpreted according to
the context of the National Land Code. The
"interest" here does not mesn that it is a
"registered interest". ' If!the Legislature intended
it to mean "registreble interest", it would add
other words to it such as "interest therein",
"interests in land", "beneficial interests" or "any
right to such title or interests in land." The
same word "interest" appears in two different
sections, that is in section 320 and section 323
which clearly differentiates between a private eand
a Registrar's ceveat. In a private caveat, it may
only be entered by persons or bodies claiming
title to, or eny registrable interest, or any
right to such title or interest in land. (Section
32321;. The word "interests" in section 320(1)
(0)(i), that is, for grotect;gg the "interests" of
the Federation, should not be interpreted as
reglstrable interest". It should be given its

o ary meshihg and therefore the Reglstrar of
Titles, Johor has rightly exerciséd her discretion
in entering the Registrar's caveat for the purpose
of protecting the interests of the Federation -
Government who has acquitred interests in whatever
property belonging to Li-Ta as soon as the notice
of sssessment was served on it.

No. 5
Judgment

This is en appesl by the Applicants under
section 418 of the National Land Code from the
decision of the Registrar of Land Titles, Johore,
and the Applicants seek to set aside the Registrar's
caveat dated 11lth October, 1972 relating to 9 pieces
of lend in the Mukim of Pogoh (Segamat). Such
caveat was 1odged by the Registrer under the

rovisions of Section 320 of the National Land

de upon request being made to him by the Inland

Revenue Department, Johore Behru, vide their
letter dated 2nd October, 1972, a copy of which is
annexed to the affidavit of Norani binte Othmen,
Deputy Registrar of Lend Titlés, Johore  Bahru,

and merked Exhibit "A"., BSection 320 of the
Netionel Land Code reads as follows:-

"320. (1) Bubject to sub-section (2), a
Registrar's caveat may be entered in respect

In the High
Court in
Malaya

‘Written

Submission
(undated)

(continued)

No. 5
Judgment

23rd August
1973
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(continued)

28.

of eny lend wherever such appear to the
vRegistrar to be nacessany or: desirable -»,:

(a) for the prevention of fraud or )
im'proper deali_ng, or v

‘(b) for protecting the 1nterests of-

(i) the Federation or the Btata
anthority, or ,

(ii) sny person who is in his opinion
under the disability of minority,
mental disorder or unsoundness of 10
mind, or is:shown to his satis-
faction to: be absent from the
Federation; .or ,

(e) vy reason of some error appearing to him
to -have been made in the register or issue
document of title to the 1and or, any other
instrument relating thareto .

In the present oase the . Raﬁistrar has aoted under
Section 320(1)(b), nesmely "for the protection of
the jnterest of the Federation.™ - 20

Seotion 321(3) of the National Lend Code
reads as follows:-

"321. (3) A Registrar's cavest shall
continue in force until it is cancelled by
the Registrar -

(a) of his own motion, or

(b) on en application in thet behalf by the
proprietor of the lamd affected; or

(c) pursuent to any order of the Court made
- on an. aggeal under Section’ 418:.against: 20
. his decision to enter the caveat, or -
- his refusal of eany epplicetion: for. its
. cancellation under paragraph (b).,

- In the present applicatlon the. licants
invoke relief under the first limb.of Beotion
321(3)(c) of the National Land Code. The
circumstences leading to the lodging of the
Registrer's caveat.sre briefly as follows.”
Various notices of assessment and additional
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assesements, as set out in the Statement of Claim ‘In the High
in Muer Civil Suits 116/72 snd 117/72 amounting to Court in
more than §#1,688,000/- were served on Li-Ta Company Malsgya
(Private) Itd., under 8901:10_;1"103{1; of the Income —

Tex Act, 1967. Under Bection 103(1) of the Income No. 5
Tax Act, 1967, tax becomes due end payable on the Judgment
service of the notice of assessment irrespective of

whether or not the tax payer has eppealed against 2%rd August
the said assessment. Section 106(1) of the Income 1973

Tex Act provides that the tax due and paysble may (continued)

be recovered as a debt due to the Government.

The Respondent contends that Li-Ta Cowpeny (Private)
Ltd. beceme debtors snd the Govermment the creditor
right from the time when the notice of assessment
was served. :

Sometime in September, 1972 the Inland
Revenue Department beceme aware that Li-Ta Company
(Private) Itd. was negotiating for the sale of its
landed properties with a view to avoding payment of
its debt. This is a foreign Compeny and has no
assets in Malaysia and the Government, apprehending
that, should the sale be allowed to go through, the
chences of recovering the debt would be Jeopardized,
deemed it necessary to prevent deeling in the
9 pieces of land until such time as the debts due
and payeble by Li-Ta Company (Private) Ltd. were
settled. A request was thus made to the Registrar
of Land Titles, Johore for the lodging of a
Registrar's ceveat under Section 2%20(1)(b) of the
Nationsl Land Code. The Regigtrer's caveat was
registered on 11th October, 1972 .forbidding the
registration of eny instrument of dealing in the
9O pieces of land. . ' . .

At the hearing before me, Counsel for the
Applicants cited the case of Municipgl Digtrict of

person who has or claims a legal or equitsble
interest in land, partaking of the character of an
estate or equitable claim, csan .lodge a caveat under
Section 24 of the Real Property Aet, 1900. It was
further held that a municipal chcil has not such

an estate or interest in land dedicgated to the
public as a road as will entitle ‘it to lodge a
caveat under theat section. . Griffith C.J. at p.106
and 107 hed this to say:- . . = .

" After @ very enxious consideration of
the words of the section and of the whole Act,
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(continued)

.

we have come to.the conclusion that the
intention of the legiglature in using the
word ‘interest' was that only a person
hewing, or clajming to have, some lagal or .
equitable interest in the land partaking -
of the character of an estate, or of amn
equitable c¢laim upon the land, can be a

- caveator. This inference is to be drawn

. not only from the way in which the word
~Yinterest" is used in the latter part of
the section in connection with the words
‘estate, lien, or charge', which points to
the conclus%ggézgzi zgg iggeregt is to be
one ejusdem is s therefore, one
which gives the caveator a legal or '
equitable claim to or upon the lend itself,
but slso from the concluding words of the
section under which the caveator may be
required to deliver a full and complete
abstract of his title." '

Bection 24 of the Real Property Act (N.S.W.)
(No.25 of 1900) reads as follows:

"24, Any person heving or claiming an
interest in any land so advertised as
aforesaid, or the attorney of sny such
person, may within the time limited by
the Reglstrar General for the purpose,
lodge 8 caveat with the Registrar General
in the form of the Third Schedule hereto,
forbidding the dringing of such land under

" the provisions of this Act, and every such
caveat shall particulerise the estate,
interest, lien, or charge claimed by the
caveator, and the caveator shall if

. required.deliver a full and couplete
ebstract of title. = " .

Here, ﬁdweﬁer, we are desaling with
Section 320(1)(b) of the National Land Code,

.- which provides that a "Registrar's caveat may be

- entered in respect of any land wherever it sppear
- to the Reglatrar o e necessary or desirable for
- the protection 'of the interests of the Federation

or the State suthority." It will be seen that
this section is not. in Bara materia with
section ‘24 of the Real Property Act, N.S.W.
quoted sbove and for this reason the case cited
is of no assistance to the present matter.

10
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Counsel for the Appliceants submitted that the In the High
Registrar's ceveat was bad as there was no interest Court in
which the Federation Government-had in the lands. Malaya
His main contention is that before a Registrar's —
ceveat can be entered, it must be shown to the No. 5
satisfaction of the Registrar thet the Federation Judgment

Government had some sort of registrable interest in
the land. In support of this contention, he relied 2%rd August

on the case of Municipal District of Concord V. 1973
Coles Isupra§

(continued)

In my view, & distinction has to be drawn
between ‘interests! and ‘'registrsble interest’.
For purposes of Bection 323 of the National Land
Code, a private caveat may be entered at the
instance of "any person or body cleiming title to
or any registrable interest in any alienated lend
or any<rI§%t to suc% title or interest" whereas for
purposes of Section 320 a Registrar's caveat may be
entered "for the protection of the interests of the
Federation or the State suthority."™ (The under-:
lining is mine.) Csn it be said that the
tinterests! referred to in Section 320 of the
Netional Land Code should be interpreted as being
a 'registrable interest®!? I hold the view that if
it was the intention of the legislature that the
'interests' referred to in Section 320 should be
a 'registrable interest!, then the word
'‘registrable' should have been prefixed to the
word 'interests! in Section 320 as has been done
in the case of Section %23.

Counsel for the Respondents submitted that
because of the sbsence of the word 'registrable!
before the word 'interests! in Bection 320, the
word ‘'interests' should be given its ordinsry
meaning and, since the Federation Government had
acquired an interest in whatever property
belonging to Li-Ta Compeny (Private) Itd. upon
the service of the notices of assessment on them,
the Registrar's caveat was rightly and ﬁ:operly
g:gg?gdaynder Bection 320(1)(b) of the National

ode.

Whereas in Section 24 of the Real Property
Act, N.S.W. the following words sppear "and every
such caveat shall particularise the estate,
interest, lien or charge claimed by the caveator",
in Section 320(1)(b) of the Netionsl Land Code
the operative word is 'interests'. I wll quote

below a passage from Words & Phrases Legally
Defined, 2nd Edition, Volume 3, at page /9:
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32 .

"  The word 'interest' is not a technicd
term: the law does not give the word the
seme specific epplication in all contexts
in which it is used ¢ec... In its ordinary
or popular sense, the word 'interest' as
epplied to property may include a contingent
interest .... The word ‘'interest! which
has- a popular rather than a technical
meaning cece.eses i8 a word of wide import
end includes contingent as well as vested
interests."

I am of the view that the legislature
clearly had in view the protection of the interests
of the Federation or the State authority amnd,
because of this, gave the Registrar specific powers
under Section 3éo to enter a cavest in respect of
any land when he deemed it necessary or desirable
to do s0 in the proteckion of such interests. It

-wmight also be mentioned here that the word

'interests! is plursl in number and in my view

it can be interpreted to include interests other
than registrable interests, whereas in’ Bection 323
the word 'interests' is singular in number and
includes only a registrable interest.: For this
reason I em of the opinion thet interests such as
vested or contingent are also within the purview
of Section %20 of the National Land Code, as far
as it pertains to the Federation or the State
authority. , _ '

I must, therefore, rule that the Registrar's
caveat was rightly end properly entered and for
this reason the applicetion by the Applicants is
dismissed with costs. -

- |
(PAWAN AHMAD BIN IBRAHIM
- RASHID) -
Judge,
High Court.

Muar,
23rd Auvgust, 1973

Mr. Ralph Hoffmen (with Mr. Wong Kim Fatt) for the
Applicants. :

Tuan Haji Eusoff Chin, Legal Adviser (with Cik
Zulkifli Mahmood, Sr. Federal Counsel) for
Res‘ponden'b. v
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No. 6
Notice of Appesl

IN THE FEDERAL COURT OF MALAYSIA
(Appellste Jurisdiction)

CIVIL APPEAL NO. 104 OF 1973
BETWEEN -

l. Temenggong Securities Iimited
2. Tumbuk Estate Sdn. Bhd. coe Appellants

AND

Registrar of Titles, Johore,
Johore Behru - ees  Respondent

(In the matter of Originating Motion No.4
of 1973 in the High Court in Maleya at Muar

BETWEEN

1. Temenggong Becurities Limited
2. Tumbuk Estate Bdn. Bhd. .. Applicants

AND

Registrar of Titles, Johore,
- 'Johore Bahru o ees Respondent)

NOTICE OF APPEAL

Take notice that the Appellants being dis-
satisfied with the decision of the Honourable Mr.
Justice Pawan Ahmad given at Muar on the 23rd day
of August 1973 appeal to the Federal Court against
the whole of the said decision.

Dated this 6th day of September, 1973

8d4:

Allen & Gledhill
Bolicitors for the Appellants

In the Federal
Court of
Malayeia

No. 6

Notice of
Appeal

6th September
1973
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(continued)

To

The Registrar :
The Federal Court
Kuala ILumpur

and to

The Assistant Registrar,
The High Court in Masleya et Muar

and to

The State Legal Adviser,
Johore. 10

The address for service for ‘the appellants
is M/s. Allen & Gledhill, Nos. 302-%03, 0.C.B.C.
Building, Johore Bahru.

Filed this 8th day of September, 1973.

8D:
PenplongiPendaftar,
Mehkamsh Tinggi,
Muar.

The. sum of F500/- has been deposited as security

for costs. 20

gD: ©-
Penolong Pendaftar,
Mahkamah -Tinggi,
Muar. .

8 SEP 1973
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No. 7 In the
| IR : Federsal Court
Memorandum of Appesl of'Malaysia
IN THE FEDERAL COURT OF MALAYSIA No. 7

(Appellate Jurisdiction) Memorandum

FEDERAL COURT OIVIL APPEAL NO,104 OF 1973  ©°Ff Appeal
‘ P 13th October
BETWEEN 1973

1. Temenggong Securities Limited ... Appellants
2. Tumbuk ﬁ:%ate Sdn. Bhd.

AND

10 Registrar of Titles, Johore e+ Respondent
Joho:e Bahru

(In the matter of Originating Motion No.4
of 1973 in the High Court in Malsys st Muar

BETWEEN

1. Temenggong Securitiésnhimited
2. Tumbuk Estate Sdn. Bhd. eee Applicants

AND
Registrar of Titles, Johore, ... Respondent)
Johore Bahru :
, L - MEMORANDUM OF APPEAL

Temenggong Securities Iimited and Tumbuk
Estate B8dn. Bhd., the Appellants sbovenemed, appeal
to the Federal Court esgeinst the whole of the
decision of the Honourable Mr. Justice Pawan Ahmad

bin Ibrshim Rashid given at Musr on the 23rd day
of August, 1973, on the following grounds:

1. The said decision wes wrong 1n.1aw,

2. The learned Judge ought to have made an order
. directing the Respondent to remove forthwith
30 the Registrar's Caveat emtered on the 1llth
day of Oc¢tober 1972 in serial No. 156/72,
Registrar's Caveat Vol. 38, Fol. 149 and
forthwith register the discharge of charge
in Presentation No. 8399/72 in file of dis-
charge Vol. 95 Fol. 66, discharge of charge in
Presentation No. 8400/72 in file of discharge
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(continued)

5.

6.

7

8.

9.

magraph (b) (as the mse may be

%-

Vol. 95 Fol. 67 and transfer in Presentation
No.8401/72 file of transfer Vol.534, Fol.53.

The learned Judge ought to have made such
order becsuse the Appellants were and are so
entitled in law.

Alternatively, the learned Judge ought to
have made such order in the proper exercise
of his discretion.

The learned Judge erred in law in holding
that the Registrar's Caveat relating to the
9 pieces of land forming the greater part of
the Labis Bahru Estate in the Mukim of Pogoh,
Segamat ("the said 1and") was rightly and
properly entered.

The learned Judge ought to have held that
the said Registrar's Caveat was not rightly
or properly entered.

Al ternatively, the learned Judge ought to
have held that, whether or not the Reglstrar
may have acted Justifiably at the time in
entering the said Registrar's Cgveat, on
the evidence before him and before this
Honourable Court -

(a) there was on 1lth October 1972 in fact
no lawful basis or Jjustification for the
entry of the said Reglistrar's caveat;

(b) slternatively, there was at the date of
the said decision and there is now no
lawful basis or Justification for the
maintenance or continuence on the -
Register of the said Registrart's caveat.

The learned Judge erred in law inholding that
a Registrar's caveat may be entered in
respect of any land pursuant to paragraph (b)
of Section 320(1) of the National Lend Code
in circumstances in which the Federation,
the State suthority or such person as is
referred to in sub-paragreph (ii; gf the said
as no
erest, legel or equitable, in that land.

The learned Judge ought to have held that it
- is open to the Registrar to enter a Registrar's

10
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10.

1l.

12.

sic

37.

caveat in respect of any gu.reuant to In the

Earagraph (®) of Sectian 320(1 £ the Federal Court
ational Land Code only where the Federation, of Malaysia

the State authority or such person es is —

referredh'cobto sub- - aragraph (i% )oi the said No. 7
paragrap (as the case ‘mey be as an . :
interest :Ln tha‘b land. | ?gmggpeggi‘m
The learned Judge misdirected himself in 13th October
_accepting as facts:- 1973

(a) thet in September 1972 Li-Ta Company (continued)

(Pte.) Limited was negotisting for the
sale of the said land;

(b) that it was doing so with a view to evoid
+ peayment of its debt; and

(c) that the Inland Revenue Department became
aware of (a) and (b) in September 1972.

To the contrary, the said ILi-Ta Company (Pte.)
Idmited had by Agreement of Ssle dated 30th
August, 1972, sold the said land to the
Appellant Temenggong Becurities Itd. prior to
September 1972 snd there was no evidence or
no admissible evidence as to what the
intentions of the said Li-Ta Company (Pte.)
Limited were in meking the said sale.

The learned Judge erred in law in holding that
the Federation (or the Inland Revenue Depart-
ment) had at 11th Oétober, 1972, en interest
in the seid lsnd. To the contrary neither the
Pederation nor the Inland Revenue Department

.hed at 11th October, 1972, sny interest in the

said lend either within the mesning of that
definition or a‘b all.

The learned Judge erred in law in holding that
the fact that a debtor-creditor relationship
subsisted between the said Li-Ta Company (Pte.)
Limited and the Pederation (or the Inland

'Revenue Department) at 11th October 1972 gave

the Federation or the Inland Revenue Department
an interest in the said land at thet date. To
the contrary the fact of that relationship

gave the Federation and/or the Inlend Revenue
Department to interest in the said lend at

11th October, 1972,
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15.
16.
17.

‘(or if any twovof,more,of fhbse th

584

The learned Judge erred in law in holding
that at 11th October 1972 the sale of the
said land by the said Li-To Company (Pte.)
Limited to the Appellant Temenggong
Becurities Limited hHad not gone through.

To the contrary, the said sele had gone
through and from 22nd September, 1972 (at
the latest) - ,

had no beneficial interest in. the
said lend; and R

(b) the full beneficial interest in the
. said land was vested in and owned by
the Appellants or one or other of them;

(a) the said Ii-Ta Compsny (Pte.) Idimited

If (contrary to the submission of the
Appellents) - .

(a) the Pederation (or the Inland Revenue
Department) had en interest in the
said land at 1lth October 1972;

(b) thehRégistar's caveat was rightly
entered on 1lth October 1972; or

(c) there is & technical basis for the
continued subsistence on the Register
of the Registrar's caveat

) ings be
the case) nevertheless at 1lth October 1972
the only interest which the said Ii-Ta
Company (Pte.) Limited had in the seid lend
was as registered proprietor and. it held the
registered title (or. titles). as bare trustee
for the Appellants or one or other of them.

The only interest in the said land which
the Federation (or the Inland Revenue
Department) at 11th October 1972 may have

‘had or may now have (actually or prospec—

tively) eny right to sell or otherwise to
levy execution upon is the bare legal title,
which is an asset of no value.

The effect of the continued subsistence of
the Registrar's caveat is not to give the

Federation (or the Inland Revenue Department)

10

20

40



10

18.

To

39

security of any velue for sny debt which the
said Ii-Ta Company (Pte.) Limited may owe
then or either of them but merely to prevent
the Appellants or one or other: of them from
?:gg@ing registered as proprietor of the said

Accordingly, the learned Judge ought, in the
proper exercise of his discretion, to have
concluded thet the contimued subsistence on
the Register of the Registrar's Ceveat was of
no benefit to the Federation (or the Inland
Revenue Department) snd was a burden and
hardship unjustly imposed on the Appellants
and each of them and that the Registrar's
Caveat should be cancelled or discharged.

Dated this 1%th dasy of October 1973.

B8D:

[ RN NN RENNENINNENNNNE NN RENRENEREENESNS SN

Solicitors for the Appellants

The Registrar,
The Federal Court
‘Kuala Lumpur :

and to

The Assistant Registrar
‘Phe High Court in Malaya at Muar

and to

The State Legal Adviser,
Johore. o

The address for,servicé"of the Appellants

is M/s. Allen & Gledhill, Nos. 302-3%03, 0.C.B.C.
Building, Johore Bshru. ' |
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~ No. 8
Written Bubmission of Temexggong
Securities Itd. and Tumbuk Estates
Sdn. Bhd. ’ '

IN THE FEDERAL COURT OF MALAYSIA
(Appellate Jurisdiction)

CIVIL AFPEAL NO. 104 OF 1973

BETWEEN

1. TEMENGGONG SECURITIES LIMITED '

2. TUMBUK ESTATE SDN,.BHD. e« o APPELLANTS
AND

REGISTRAR OF TITLES, JOHORE,

JOHORE BAHRU e« o RESPONDENT

(In the matter of Originating Mction No.4
of 1973 in the High Court in Muar

BETWEEN

1. TEMENGGONG SECURITIES LIMITED
2. TUMBUK ESTATE SIN. BHD. eee Applicants

And

REGISTRAR OF TITLES, JOHORE,

JOHORE BAHRU " «+. Respondent)

WRITTEN SUBMISSION

l. This is an appeal against the Judgment of
the Hon'ble Mr. Justice Pawan Ahmad delivered
at Muar on the 23rd August 1977 dismissing an
application by the Appellants under Bections 417

and 418 of the National Liend Code for an order -

directing the Registrar of Titles, Johore, to:
cancel a caveat entered by the Registrar under
Bection 320 of the National Land Code in respect
of O pieces of land in srea 5170 acres, more or
less, situated in the Mukim of Pagoh in the
District of Segamat, Johore, end to register a
transfer of the said 9 pieces of land favour
8{]‘ the 2nd Appellant and two Discharges of
arge.

10
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2., There are two other related appeals against
decisions of Mr. Justice Pawan Abmad dismissing two
applications by the 2nd Appellant for orders to set
aside two prohibitory orders issued and ‘entered
ageinst the said 9 pleces of land. The related
appeals are the subject-matter of a separate
written Submission. B

3, The meterial facts and critical destes are dis-
closed in the Affidavit of Mr. Richard Mews

‘affirmed on the 12th dsy of June 1973 which appears

on pages 9 to 15 of the Record of Appeal. These
material facts and dates may be summarised as
follows:- ' : :

(a) On the 30th August 1972 the lst Appellant,
Temenggong Securities Ltd. -(hereinafter
referred to as "Tem ng") entered into en
Agreement with Ii-Ta Cowpany (Pte.) Ltd.
(hereinafter referred to as "Li-Ta") for the
gurchase free from &ll encumbrances of Labis

ahru Estate in Johore cowprising 'a total of
5220 acres 3 roods 32 poles, completion of the
sale and purchase to tske place on or before
the 30th dsy of Septémber 1972.

(b) On the 22nd day of September 1972 the
urchase price stipulated in the said

Kgreement- was setisfied in full and Li-Ta as
Vendors duly executed tremsfers of the said
Labis Bahru Estate lands in favour of the 2nd
Appellent, Tumbuk Estate Sdn. Bhd. (herein-
after referred to as "Tumbuk") the nominee of
Tem, ng, and the executed transfers
together with the issue doouments of title
and two Discharges of Charge were delivered
to their solicitors. On the seame day
vossession of the lands was given to Tumbuk,

(¢c) On the 14th day of December 1972 after
adjudication for the purpose of stamp duty
had been coupleted, the stamped transfer in
respect of 9 pleces of land all held under
Btate Grants, was presented to the Registrar
of Titles, Johore, Johore Bashru (hereinafter
referred to as "the Registrar") for registra-
tion, bearing registration No. 8401/72 in-
File of Transfer Vol. 534 Folio 52. At the
seme time duly executed and stamped Discharges
of Charge in respect of the same 9 pieces of
land were presented for registreation, with
their related duplicate Charges.
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42.

Three months later, nasmely,. on the 15th

- March 1973 the Registrar informed Tumbuk's

solicitors that the transfer and the

. Discharges of Charge presented on the l4th

(e)

(£)

(&)

(n)

(1)

4,

December 1972 had been rejected for

»registration on the ground that the

Registrar's caveat had been entered against
the 9 pieces of land on the 1llth day of
October 1972 in Vol. 38 Folio 149.

On the 19th day of December 1972 the Govern-
ment of Malaysia obtained two Judgments .
against Li-Ta in Civil Suit No. 116 of 1972

‘and Civil Suit No. 117 of 1972 in the High

Court at Muar for income tax due from ILi-Ta
to the Comptroller-Genersl of Inland
Revenue, aysia. :

On the 2‘7th day of December 1972 the Govern-
ment of Malgysia having obtained two -
prohibitory orders, onme prohibitory order
was entered on the register documents of
title to 7 of the 9 pieces of land and the
other prohibitory order was entered on the
register documents of title to the remaining
2 pieces of land.

On the 4th deay of June 1973 Temenggong
entered a private caveat against the 9
titles and on the 16th day of July 1973
Tumbuk entered asnother private caveat
against the 9 titles. :

By Originating Motion No. 4 of 1973 in the
High Court et Muar dated the 12th June 1973
the Appellants spplied for an order directing
the Respondent to cancel the Registrar's
caveat and to register the two scharges of
Charge and the transfer in favour of the 2nd
Appellant.

On the 23rd day of August 1973 the

. Appellants' applicetion was dismissed by

o Justice Pawan Ahmad from whose decision

| the Appellants are now sppealing.

The Registrart!s caveat was entered following

the receipt of a letter dated 2u:d October 1972

from the

ssistant Director of Inland Revenue to

the Registrar (page 34 of the Appeal Record) to
the effect that the Inland Revenue authorities had

10
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informed Li-Ta that its income tex liability for
future years would be increased and that in order
to avoid psyment of such tex, Ii-Ta had recently
sold s large piece of land. The letter goes on to
say that the snd Revenue authorities had been
informed that Li-Ta was proposing to sell further
pieces of land, (i.e. the said 9 pieces of land),
and in order to stop the lands from being trans-
ferred, the Registrar was requested to enter
Registrar's ceveat without delsy. :

5. The substéntive grounds of gppeal sgainst the
Judgment of the learned Judge are:- '

(1) The learned Judge erred in law in holding that
the Registrar's caveat relating to the 9
pieces of land ("the said land") was rightly
and properly entered when it was originally
entered, whereas the learned Judge ought to
have held that the Registrar's caveat was not
gigggly or properly entered. (See grounds 1

o 6). '

(2) Alternetively, the learned Judge ought to
have held that, whether or not the Registrer
nay have acted Justifisbly et the time in

entering the said Registrar's caveat, on the

gv%;‘l‘:nce before him and before this Honourable
o _ ,

(2) there was on 11th October 1972 in fact
no lawful basis or Justification for the
entry of the sald Registrar's caveat;

(v) alternatively, there was at the dete of
the said decision and there is now no
lawful basis or Justificetion for the
naintensnce or continuance on the
Register of the said Registrar's caveat.
(See grounds 7 to 14).

(3) 1If (contrary to the submission of the

Appellants)-

" (a) the Federation (or the Inland Revenue
- Department) had an interest in the said
'~ land st 11th October 1972; '

(b) the Registrar's éeveat was rightly
entered on 1lth October, 1972; or
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(c) there is a technical basis for the
continued subsistence on the Register
of the Registrar's caveat o

(or if sny two or more of those things be
the case) nevertheless at 11lth October 1972
the only ‘interest which the said Li-Ta
Company (Pte.) Itd. had in the said land
-was as reglstered proprietor and it held
the registered title (or titles) as bare
trustee for the Appellants or one or other
of them. Furthermore, the only interest
in the said land which the Federation (or
the Inland Revenue Depertment) at 1lth
‘October 1972 mgy have had or may now have
- (actually or prospectively) asmy right to sell
or otherwise to levy execution upon is the bare
:w%egal title; which is_an asset of no value.
See grounds 15 to 18).

6. . Turning first to the first substantive ground
of appeal, namely that the learned Judge erred in
lew in holding that the Registrar's caveat was
properly entered on the llth October 1972, it is
importsnt in construing Section 320(1) of the
National Land Code under which the Reglstrar
purported to act, to bear in wind the true nature
and purpose of a caveat. A clear expression of
the fundamental nature and purpose of a ceveat is
found in ABIGAIL v, LAPIN (19%4) 51 C.L.R. 58:
él9347 MNITTER. Rgp. a decision of the Judicial
omittee delivered by ILord Wright His Lordship
said at page 51 C.L.R. pp.64 to 65; (1934) All.
E.R. pp. 724=725:-

"The Real Propexrty Act 1900 of New South
- Wales embodies what has been called, after
the neme of its originator, the Torrens
.Bystem of the registration of title to land.
It 1s 8 system which is in force throughout
Austrelasis and in other parts as well., It
is a system for the registration of title,
not of deeds, the statutory form of transfer
gives a title In equity until reglstration,
but when registered it has the effect of =
deed and is effective to pass the legal
title, upon the registration of a transfer,
the estate or interest of the transferor

as set forth in such instrument with all
rights, powers and privileges thereto
belonging or appertaining is to pass to
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the transferees. No notice of trusts may be
entered in the register book, but it has long

been held that equiteble cleims end interests
land are reco sed under the Re rOoper
arry

' y_.O
nterest; the ]e.fect of
g gt e e

the land, estate
] notice to
bhe person lodging the ceveat. Thus, though
he legal interest is in general determined
by the registered trensfer, end is in law
subject only to registered mortgeges or other
charges, the register mgy bear on its face s
notice of equitable claims, so as to warn
persons dealing in respect of the land and to
ensble the equiteble claimant to protect his
claim by enabling him to bring an action if
his claim be disputed."

The Judicial Committee also guoted with approval
(at 51 C.L.R. page 66; (19% All. E.R. at E‘p.725—
726, the following passege from the Jjudgment of
Griffith C.J. in Butler v. Fairclough (1917) 23
C.L.R. 78 at pp.91 to 92:-

"I+ must now be taken to be well settled that

under the Australian stem of registration

of titles to land the &urts will Teco ge
go far

equitsble estates and rights exce

as_they sre precluded from do S0 b% the
statutes. igis reco?tion 8, indee i E e
foundation of the scheme of caveats whic
ensble such rights to be temporarily. in
deal b such equiteble rights the Courts
in genersl act upon the principles which are
applicable to equitable interests in lend
which is not subject to the Acts. In the
case of a contest between two equitsble
claimants the first in time, all other things
being equal, is entitled to priority. But
8ll other things must be equal, end the
claimant who is first in time msay lose his
priority by sny act or omission which had or
uight have had the effect of inducing a
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clajimant later in time to act to his
prejudice. Thus, if an eguiteble mortgagee
of lands allows the mortgagor to retain
possession of the title deeds, a person
dealing with the mortgagor on the faith
of that possession is entitled to priority
in the absence of special circumstances to
account for it. Under the Australisn system
a clear title on the register is, for soume
purpose at any rate, equivalent to possess- 10
ion of the title deeds. A person who has

8ble : pon._the land may
p__tect t "III!'&. ch .
my opinion operates as notice to all the
world tha1 the registered proprietor's title

5. subject to the equitable interest alleged

in the caveat. "

Whaet Lord Wright said above in ABIGAIL v. LAPIN
fully confirms the statement by Griffith C.d. in
the earlier case of MUNIGIPAL DISTRICT OF CONCORD 20

v. COLES (1906) 3 C.L.R. 96 at page 107:-

"After a very anxious consideretion of the
words of the section and of the whole Act,
we have come to the conclusion that only a
person having or claiming to have, some
legal or equiteble interest in the land
parteking of the character of an estate,
or of an equi't;able claim upon the land can
be a caveator."

7. Froum the abovementioned cases the proper 20
conclusion to be drawn as regards the purpose and
nature of a caveat is that:-

(a) it gives notice that the caveator claims to
have "some legal or equitable interest in
the land, parteking of tha character of an
i:ggte, or of em equitablz claim upon the

(b) that the caveat neither creastes any interest
nor determines any rights: it is notice of
a claim. 40

8. ly this criteria to the circumstances
of the Revenue artmert's request to the
Registrar to enter a Reglstrarts caveat against
the said land, it is clear:-
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(a)

(v)

(e)

9.

47,

that the Registrar's caveat gave no notice
of the kind of "interest" referred to in
CONCORD v, COLES and ABIGAIL v. LAPIN at the
time of entry of the ceveat;

that since neither the Comptroller-General nor
the Government of the Federation had such an
interest the Registrar's caveat was improperly
entered;

that accordingly the Registrar!s caveat should
be removed. :

That is how the matter was submitted to the

learned Judge below and it is submitted that the
learned Judge was wrong in law in holding that the
Registrar's caveat rightly and properly entered.

10.

Turning now to the second substentive ground

of appesl, it is submitted that the learned Judge,
ought to have held thet, whether or not the
Registrar mey have acted gustifiably at the time

in entering the Registrar

s caveat, on the

evidence beforehim, and which is now before this
Honourable Court -

(a)

(v)

11,

there was in fact on 1llth October 1972, the
date of entry of the Registrar's caveat, no
lawful basis or gustification for the entry
of the Registrar's caveat;

glternatively there was at the date of the
learned Judge's decision, and there is now
no lewful basis or Justification for the
continuence on the Register of the
Registrar's caveat.

The materiael facts before the lesasrned Judge

and before this Court were snd are as follows:-

(a)

(b)

(e)

that Li-Ta had by Agreement of Sale dated
30th August 1972 sold the said lend to

Temenggong;

that on 22nd September 1972, the purchase
price for the said land was satisfied in
full, and a traensfer of the said land was
executed in favour of Tumbuk;

that on l4th December 1972, the executed
and stamped treansfer was presented to the
Registrar for registration.
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12, Here it would be appropriate to refer to the

learned Judge's misdirection of himself in
accepting as facts:-

(a) that in September 1972 Li-Ta was negotiating
for the sale of the said land;

(b) <that it was doing so with a view to avoid
payment of its debt; and

(¢) that the Inland Revenue Department became
aware of (a) and (b) in September 1972.

To the contrary, the Agreement dated 30th August

1972 is undisputed evidence thsat the said land had

been so0ld to Temenggong before September 1972 and
there is no evidence as to what the intention of
Li-Ta were in making the said sale.

13. To revert to the material facts mentioned in
paragraph 11 gbove, two important points must be
made, :

(1) The first point is that on 30th August
1972, Temenggong scquired an interest in the
whole of the said lend. ©Specifically, the
full equitable interest in the said land
passed to Temenggong and Li-Ta became
trustee for Temenggong. Three leading

cases make this point very strongly. In
SHAW v. FOSTER (1872) L.R. 5 H.L. 321 st
page 338, Lord Cairns said:-

"The purchase was to have been completed
in twelve months from the date which was
the 30th September 1864. The contrasct
was a valid contract, snd the title that
the vendor had to make good was a good
title and wes accepted. And in point of
fact the contract in process of title
was duly completed.

Under these circumstances I spprehend
there cannot be the slightest doubt of
the relation subsisting in the eye of the
Court of Equity between the vendor and the
purchaser. The vendor wes the real
beneficial owner in the eye of a Court of
Equity of the property, subject only to
this observation, that the vendor, whom
I have called the trustee, was not a
mere dormaent trustee ceee. "

10
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Again in LYSAGHT v, EDWARDS (1876) 2 Ch. D. 499

at p.506, Jessel, Master of the Rolls seid:-

" Tt asppears to me that the effect of a
contract for sale has been settled for two
centuries; certainly it was completely
settled before the time of Lord Hardwicke,
who speaks of the settled doctrine of the
Court as to it. What is that doctrine?

It is tbat the moment you have a velid
contract for sale, the vendor becomes in
equity a trustee for the purchaser of the
estate sold, and the beneficial ownership
passes to the purchaser, the vendor heving
a right to the purchase money, end a right
to retain possession of the estate until
the purchase money is paid in the absence
of express contract as to the time of
delivering possession.

And in DAVIES v, LITTLEJOHN (1923) 34
C.L.R. 174 st p. 185, lsaacs J. quoted
with approval the following psassage from

the judgment of Chitty J. in IN re THACKWRAY

& YOUNG'S CONTRACT:-

" As is well known, where there is a
contract for sale which is valid and can
be specifically performed, the equitable
interest in the lands st once paesses to
the purchaser subject to his payment of
the money, and on the other hand, the
vendor has a lien on the land, for the
unpaid purchase money."

(2) The other point to be made on the material
facts as set out in parsgreph 11 above is that
on 22nd September 1972, Temenggong beceme full
beneficial. owner of the said lend and Li-Ta, 2
bare trustee. (This was in fact conceded by
the Respondent in the Court below during the
E:oceedings in Civil Suits Nos. 116 end 117.)
cordingly, on and after 22nd September 1972,
Ii-Ta's interest in the said land was that of
a bare legsl titleholder: the capacities
which it had as registered proprietor it held
absolutely on trust for Temenggong. On and
after 22nd September 1972, the duties of ILi-Ta
and the rights of Temenggong were exactly the

~ pame as if under an express deed of trust Li-Ta
had been constituted trustee and Temenggong had

In the
Federal Court
of Malaysia

No. 8

Written
Bubmission of
Temenggong
Securities
Itd. and
Tumbuk
Estates

Sdn. Bhd.

27th April
1974

(continued)



In the
Federal Court
of Malaysia

No. 8

Written
Submission of
Temenggong
Securities
Itd. and
Tumbuk
Estates

Sdn. Bhd.

27th April
1974

(continued)

500

been constituted beneficiecry with an
absolute right to the land and the income
derived therefrom and necessarily, a right
to call for the legal title.

14, In the light of the suthorities cited and the
respective dates on which the Registrar's caveat
was entered and the Sale Agreement between Li-Ta
and Temenggong was signed and subsequently,

completed, the issues before the Court below were:-

(a) whether the Federation or the Comptroller-
General has an interest in the said land; and

(b) if either the Federation or the Comptroller-
General has such an interest, what is the
priority as between that interest amnd the
interest of Tumbuk, the party concermed to
register its instrument of dealing.

As to issue (a), looking at the Registrar's cavest
on 11th October 1972, it was entered "in respect
of" (this is the wording of the opening part of
Section 320(1)) lands:~

(i)in which Li-Ta then had no beneficisal
interest;

(ii)in which Temenggong then had the full
beneficial interest;

(iii)of which Temenggong was then absolutely
end indefeasibly entitled to be registered
as proprietor.

As to issue (b), this does not arise, since under
issue (a) it is menifestly clear that neither the
Federation, nor the Comptroller~General had an
interest in the lands in question. However, even
if it bad such en interest (which is denied) that
interest (if any) cennot amnd does not have prioxty
over the interest of Temenggong acquired on 22nd
September 1972.

15. It is submitted therefore that on the law and
the facts before him, the learned Judge ought to

have held that the Registrar's caveat was improperly

entered on 1lth October 1972 and should be removed.

16, Would Temenggong's position be different if
"interests" in Section 320(1) is given & wider

10
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meening than that given to it by CONFORD v. COLES
and ABIGAIL v. LAPIN. It may be argued for
instence that looking at Bection 320(1) one sees
that the contemplation of the. legislature was that
the Registrar might be acting in circumstances in
which (et least so far as a person under a dis-
ability or a person overseas was concerned) ‘he
could not be sure whether there was an in%g;est in
the lend to be protected, tbus, it wo d be argued,
the intention was that the Registraer be empowered
to enter a caveat, having the effect of holding up
sny desling, so that those not in a position to
enter their own caveats should be afforded protec-
tion. A‘like adventage would be afforded to the
Federation or State suthority. Thus, whereas
ordinarily a caveastor would have to heve an
interest on land and would have to know (that is,
would have to have formulated) what his interest
was, in these special cases deslings would be held
up pending ascertainment of whether en interest in
the land for the protection of which the caveat
would operate did in fact subsist.

17, It is submitted that Temenggong's position is
unaffected by giving such a wider meaning to
"interests". For -

(a) if "interests" means "interest(s) in lend" as
per Concord v. Coles and Abigg%; Ve Lﬁgin,
then since neither the Comptroller- ral
nor the Federation did have such en interest

the Registrar's caveat was improperly entered
and should be removed,

(v) if "interests" meens "interests in the widest
sense", so that the Registrar was justified
in entering the caveat, it is now clear that
the caveat ought to be removed for the reasons
immediately following.

18. If "interests" means interests in "the widest
sense", then the Registrar's caveat has properly
operated to prevent sny dealing until it could be
determined <

(a) whether the person for whose benefit the
gavgat bad been entered had any interest in
iand;

(b) if that person did heve such an interest,
whether that interest had priority over the
interest of Temenggong.
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19. It is clear beyond doubt that the mere
existence of the debt for taxes due by Li-Ta to
the Government did not give either the Government
or the Comptroller-General eny "interest in the.
land". Any question as to which of two persons
is entitled to have his interest accorded prioxty
over the interest of another is a question as to
priority as between interest in land. In this case
the Cowptroller-General (end the Federation) had no
rights in respect of the subject lands until the
Bfohibitory orders were made -~ i.e. on 27th -
ecember 1972 at earliest. That date is not only
long after 22nd September 1972, it is also after
14th December 1972 on which date Temenggong lodged
the tremnsfers with the Registrar for registration.
The fact that such lodging of instruments of trens-
fer affords priority by itself (i.e. without, for
exemple, the lodging of any caveat) over such
Bigpibitory order is specifically adverted to by
on CQJ. in onAoco- Finance Pt ° Ltdo Ve
Courtenay (1963) 110 é.ﬁ.ﬂ. 5%5 a% .56/, where
his Honour '

said:~

"Had the transfer not been withdrawn it
could hardly have been disputed that a
subsequent desling lodged subsequently
could not take priority when the question
was which should be registered first."

20, But it is clear in y event by the express

provision of Section 336%§§ that the making of the

prohibitory order on 27th December 1972 cannot

stend in the way of registration of Temenggong's

%ﬁsgruments of treansfer. Bection 336(3) provides
ay =

"a prchibitory order shsll not prohibit the
registration ... of any instrument ... when
the instrument was presented ... prior to

the time from which the ox»der tekes effect."

2l. On that footing the prohibitory order is in-
effectual for the reasons given in K i
Chettier v. Subremaniem (1971) 2 M.L.J. 116, end
sho set aside, as was done in that case.
Cf. Bruce v. Woods (1951) V.L.R. 49 esp. at p.53
per Harr «Je

22. As to the Registrar's caveat, it folloﬁs from
the argument set out above that although it may
have been properly entered in the sense that the

10
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Registrar, ascting bona fide, was -entitled to enter
it notwithstanding that the person on whose behalf
it was entered had no inkrest in the lands, once
it is clear (as- it now is) that at 1llth October
1972, neither the Comptroller-General nor the
Federation had in fact sny-iifiterest in the sedd .
1and, the continuance or maintensnce upon the
Register of that caveat:.cannot be supported. It is
clear that neither the caveat nor .the prohibitory
orders, nor both in combination, prevail over the
ri%htsiof Temenggong: accordingly both- should be
set aside.

23, MAs regards the third substentive ground, it is
submitted that:-

(e) if the Registrar's caveat did operate in such
a way as to give the Comptroller-General some
right to execute upon the lend, subject to
the subsequent issue. of prohibitory orders,
(end it is submitted that the Registrar's
caveat is nat capable of so operating), &ll

. that the Comptroller-General could have
executed upon at 1lth October 1972 was the
bare legel title, which is of no vahe and the
gale of which would be illusory. In BRUCE v.
WOODS (supra) the writ of fieri facias
Tcorresponding to our prohibitory order) was
gserved before completion of the contract of
sale snd was held ineffectuel: in this case
there was actual completion (on 22nd September
1972) before even the caveat was entered (on
11th October 1972). : ‘

(b) If, in some wey which is impossible to

- comprehend, it were suggested that the .
institution of the suits which resulted in .
the issue of the prohibitory orders operated
so as to give the Comptroller-~Genersl some
right to execute upon the land subject to the
subsequent issue of prohibitory orders, the .
suits were not instituted till 24th September
1972, that is two days after the completion,
so that all that thé Comptroller-General
could have executed upon st 24th September
1972 was the bare legel title, which. is of no
value and the sale of whih would be illusory.

Dated this 27th day of April 1974. |
Bgd: (ALLEN & GLEDHILL)
-~ ALIEN & GLEDHILL
SOLICITORS FOR THE APPELLANTS.

In the W
Federal Court
of Melaysia

Yo. 8

Written

gﬁbmissiqnuof
em

Sec igg

Itd., and

Tumbuk

Estates

Sdn. Bhd.

27th April
1974

(continued)



In the
Federeal Court
of Malaysia

No. ©
Written
Submission of
State Legel
Adviser, -
Johore

undated

54,

-No. 9

.Written Submission of
Btate Legal Adviser, Johore

FEDERAL COURT CIVIL APPEAL NO. 104 OF 1973
of State Legal Adviser Johor
for thée Respondent '
My Iords,
The issues before this Honoursble Court are:

(i) whether the Registrar's caveat dated
11th October 1972 was properly entered
in respect of the 9 lots of land
registered in the name of Ii Ta Company sic
G&rivateg Limited;

(ii)Awhether the said Registrar's Caveat
'.Shogld now be cancelled by the Registrar.

2. The Registrar of Titles, Johor, Johor Bahru
received a letter dated 2nd 6ctober, 1972 (Please
refer to pggg 24 of Record of Appesl) from the
Assistant ector of Inland Revenue, Investigations
Division, Johor Bshru. This letter requested the
Registrar to enter without delay & Registrar's
caveat in respect of those 9 lots of land described
in that letter. The letter stated that the income
tax for the preced years psyable by the
proprietor of those 9 lots of land had been
increased, and thet in order to avoid or evade
paying the income tex to the Federstion Government
the company (proprietor of the lands) had already
s0ld on 3%0,10.1972 one lsnd lot No.672 (1270-2-00),
Grant No.16917 in the District of Mersing. This
letter further states that the Department of
Inland Revenue had "Just received information"

that the said company was making arrangements to
sell 9 other lots of lands belonging to the

coumpany to another company.

3., Bection 320(1)(b)(i) of the National Land
Code states:

"320,.(1) Subject to sub-section (2), a
Registrar's caveat may be entered in respect
of any land wherever such appears to the
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Registrar to be necessary or desirsble -~
(a) :ooo‘..oco.‘coo-onn;"bovo ‘
(b) for p?btecting'thé?interegts of:~

(1) the Pederstion or the State
' Authority, or-

(ii) ®0sccvsscsscscssronccse "

4, The Registrar, upon receipt of this letter and
having been satisfied that it was desirable in
order to protect the interests of the Federation
Government that a Registrar's caveat be entered,
duly entered a Registrar's cavest in respect of the
9 lots of lands described in the letter. This is
stated in the Affidsvit in Reply of the Deputy
Registrer of Titles (at page 32 para 5 of the

Appesl Record).

5. Should the Registrar make further investiga-
tion into the allegations contained in the letter?
I submit thet he need not do so because the writer
of the letter was & senior Government officer and
would certainly not meke any false allegation. The
Registrar accepted the contents of the letter as
true. The Registrar had informed Li Ta Company
Ltd., the proprietor of the lands affected the
Registrar's caveat, under Bection 321(2) of the
National Lend Code, of the. entry of the Registrar's
caveat (please refer to page 36 of the Appsal
Record); but up to now the compsny had not lodged
any application to the Registrar to cencel the
Registrar's caveat under Bection 321(3)(b) of the
National Lend Code. ' _

6. I submit that the Registrar had acted rightly
end properly whan upon receipt of the letter from
the Department of Inland Revenue he entered the
Registrar's caveat in respect of the 9 lots of
lend, The Registrar had been officially informed
thet the compeny (a check of the land registered
by the Registrar revesled the proprietor of the

9 lote of land was Ii Ta Company (Private) Limited)
was o income tax under the Income Tex Act 1967
to the Federation Government, snd that this '
company had slready sold one land in Mersing,

and was in the process of selling 9 other lots of
land belonging to it. It was obvious that if

Li Ta Company managed to sell all its lends end
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.Bection 320 of the Fationsl Lend Code.

56.

property in Malagysia, then it would be most
difficult for the Féderation Government to recover
the tax due to it from that cowpany, even though
the Government succeeds in getting Jjudgment against
the company under Section 106 of the Income Tax
Act 1967, especially when Ii Ta Company was a
compeny incorporated in Singepore, and having its
registered office at No.2-K Clifford House,

Collyer Quay, Singaspore. '

7. It has been submitted by the learned counsel
for Appellents that: "clearly this matter was .
regulated by the grovisiqns of the Lend Code..
dealing with prohibitory orders and this wes a .

misuse of the Registrar's caveat"™ (para (2) page

,27 of Record of Appeal) snd he stated further that

prohibitory order of the Registrar (Court?) may.
be made only under Section 334 of the National
Lend Code" (page 38, 2nd proposition, Record of

of Appeal). As far as the ﬁegistrar is concerned,
it is immateriel, end he is not interested whether
the Federation Government took action under -
Section 334 and 335 of the National Liend Code

relating to prohibitory orders, or whether the

Government wanted action to be teken under

| 2d Coc His duty
is.to exemine .the prohibitory order presented to
bim, or the application for entry of a o ,
Registrar's caveat.. If -he is satisfied that a -
prohibitory order is gemuine or if there is merit
for a.Registrar's caveat to be entered under
Bection 320 of the National. Land Code, he would.
register the prohibitory order or enter the
Registrar's caveat in respect of the lends. The
Registrar is under no.duty or obligation to ask
the Federation Govermment for am explanstion as
to why the Government should require him to enter
& Registrar's caveat or why it should not obtain
a prohibitory order first before applying for
entry of Registrar's caveat. The choice is .left
entirely to the Federation Government, snd there
is now,g?e in .the National Land Code which provides
that a Registrar's caveat should not be entered
unless preceded by the registrasion of a
prohibitory order. .

8. Bection 320 of the Nationel Land Code states
that "a Registrer's caveat may be entered in
respect of any land wherever such ggfears to the

Registrar to be necess or desirable for .
protecting the interest of the Federation e.e.."
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This section does not provide that the Registrar
nust be satisfied. It only requires that the
Registrer heving been informed, or having had
knowledge that certain matters are happening which
may affect adversely the interests of the Federation
ought under the circumstances to mske a decision
whether or not it was nemessary or desirable for

him to take immediate action to protect the interest
of the Federstion by entering a Registrar's caveat
in respect of any land.

9. The Affidsvit in Reply of the Deputy Registrar
of Titles (pars 5, page 32 of the Appeal Record)
stated that the Registrar "having exsmined the
letter end having been satisfied that it was desir-
able in order to protect the interest of the
Federation that a Registrar's caveat be entered,
duly entered a Registrar's caveat." Was there
interest of the Federation to be protected? The
letter to the Registrar (at page 34 of Appeal
Record) clearly discloses that the company had
s0ld one of its lands in Mersing, snd was in the
process of selling nine other lots of land in order
to evade pesyment of the additionel income tax. To
the Registrar on reading this letter, it appears

to him that there were interests of the Federation
which required protection by the entering of the
Registrar's caveat, or else the Federation
Government 's interests might be jeopardised.

10. The word "interests" of the Federation found

in Section 320(1)(b)(i) of the Nationel Land Code
should be given its ordinary meaning, and should
not be interpreted as meaning "registered interest",
"beneficial interest" 3 "interest in land", or
"registrable interest", because if that has been
the intention of the Liegislature then the National
Lend Code would have expressed its intention in
those words. I support the view expressed by the
learned Judge (at page #9 and 50 of the Appesl
Record) as to the meaning which should be given to
the word "interests" in Bection 320 of the National
Land Code.

1ll. The Federation Government's interest in this
case is simply the collection of s debt due to it
by the proprietor of the 9 lots of land which are
now affected by the Registrar's caveat. Once this
debt is settled, then there no longer exists any
interests of the Federation which the Registrar's
caveat seeks to protect, snd the Registrar's caveat
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may then be removed under one of the methods
described by Section 321(3) of the National Land
Code which states:- .

"221.(3) A Registrar's caveat shall.bonfinue
in force until it is cancelled by the ‘
. Registrar - . S

(a) of his own motion; or c

(b) on an spplication in that behalf by the
proprietor of the land affected; or

(¢) pursuant to any order of the Court made
on en. sppeal under section 418 against
-his decision to enter the cavest, or his
- refusal of ‘eny spplication for its -
cancellation under parsgreph (b)."

12, The words appearing in Section 320 of the
Nationel Land Code, i.e. "wherever such appears to
the Registrar to be necessary .or desirable for
grotecting the interests of the Federation or
tate Authority" are a special provisim found
only in the Nationsl Land Code of West Mslaysia.
They are not found in the Land laws of Australia.

13. The word "interests" is not a scientific,
technicel or commercial langusge. The Natioml
Land Code itself has not defined this word
"interests". It is en ordinary word which should
be construed in its popular sense. I quote a 4
passege from Crajes on Statute Law, Fifth Edition
at page 153 and 154: < e E

" There are two rules as to the way in
which terms and expressions are to be
construed when used in en Act of Parlisment.
The. first rule is that genersl statutes will
prima facie be presumed to use words in
their popular sense (z). This rule was

. stated by Lord Tenterden in Att.-Gen. v.
Winstenley (a), "the words of an Act of
Parliament which ere not applied to any
particular science or art" are to be
construed® as they are understood in common
language"(b). Oriticel refinements and
subtle distinctions are to be avoided, asnd
the obvious and popular meaning of the
language should, as sgenersl rule, be
followed (c). Meticulous criticism must
not be ellowed to wreck an enactment (d).
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"Tt is incumbent," said Willes, J., in lMansell In the

v. R.(e), "on those who ssy that any word is a Federal Court
‘term of art', for which no equivalent can be of Malaysia
substituted, to show that it has been so held." —

In other words, as was said by Pollock, B.,, in No. 9
Grenfell v. Inland Revenue Commissioners (f),

if -a statute contsins lengusge which is ceapable gﬁ%:g::ion of
of being construed in a populer semnse, such State Tegal
"s statute is not to be construed according Adviger &

to the strict or technicsl mesning of the Johore
language contained in it, but is to be

construed in its popular sense, meaning, of undated

, th rds * ' ense! that sense

%%ggge egyle goggersaﬁgogg%grtge subjec% matter (continued)
with which- the statute is dealing would

attribute to it."

14,  The learmed Judge ét~ﬁégé’50 of the Appesl

Record had elready stated what the popular rather

ghanithe technical meaning of the word "interests"
8, eCe i

"I will quote below a passage from Words &
Phrases Legelly Defined, 2nd Edition, Volume 3,
at pege 79: 1

%  The word 'interest' is not e technical
term: the law does not give the word the
seme specific aspplication in gll contexts
in which it is used ccceee.e In its
ordinsry or popular sense, the word
'interest'! as spplied to property may
mlude a contingent interest ensessecsee
The word ‘interest® which has a popular
rather than a technical meaning ecececcecss
is a word of wide import end includes
contingent as well as vested interests.”

15. According to Buhﬁigia(J) in Chin Ch Hong v.
Hsmeed snd ors. 1954 pege 169, CK “T%e wﬁo%e
system of caveat is founded on the principle that
they exist for the protection of eged as W

as proved interests end of interests tha e not
Pecome actusl interests in lend." (This passege
appear at page s T column of the
quoted MIJ.) Therefore, on the grounds and upon
the circumstences stated above, the Registrar was
right end it was proper for him to have entered
the Registrar's caveat in respect of the 9 lots of
1land registered in the name of Li Ta Company
(Private) Ltd. .
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16. It has been suggested by the learned counsel
for Appellants that now that the Inland Revenue
Department (Federation Government) had obtained
prohibitory order under Section 334 of the
Nationsl Land Code, on 27th December, 1972 in
Muar High Court Civil Suits No.l16 of 1972 and
117 of 1972, the Registrar's caveat has exhuasted
its purpose - (Please refer to para (3) lines
F-G at page 37 of Appeal Record). I submit that
when the Registrar entered the Registrar's caveat
against the 9 lots of landg, it was not with the
intention of enabling the Federation Government
to obtain any prohibitory order under Section 334
of the Netional Lend Code. On the contrary, the
intention of the Registrar was purely to protect
the interest of the Federastiqn Governmment, and
the Registrar was not then aware of any c{vil
guits pending in the Muar High Court against Ii Ta
ompeny. o o

17. The Registar's caveat should not now be
removed as its 8urpose is not exhausted. When
this Muar High Court Originating Motion was filed
in the Court m 12th June, 1973, and served on the
Respondent (Registrar of iitles}, the Registrar
at once beceme aware and had knowledge that in
fact Ii Ta Compeny (Private) Ltd. the registered
s?oprietor of the 9 .lots of land affected by the
egistrar's caveat had become Judgment debtor in
suits brought by the Government of Malsysia in
Muar High Court Oivil Suits 116 of 1972.and 117 of
1972. (Please refer to Appeal Record, page 14,
lines D to E, Affidavit of Richard E.B. Mews).
Until and unless this debt is settled by Ii Ta
Company (Privete) Ltd., the Federation Govern-
ment?s’ interests have not extinguished and the
Registrar's caveat ‘should remain in force in the
zggisgeg document of title of the 9 lots of land.
ected. . :

18. If the Registrar's caveat is now cancelled,
leaving only the prohibitory order to remain in
the register document of title, the regult would
be disastrous snd detrimentel to the interest of
the Federation. I say so becaunse:-

- (1) A prohibitory order unless removed
lapses at the expiry of 6 months. BSection
338 of the Nationel Land Code states:~

*338.(1) Every prohibitory order shéll,

10
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unless its duration is extended by an
. order made pursuant to rules of court,
lapse at the expiry of six months from
the dete on which it was made or at the
end of such other period ag may be
specified by rules of court.

(2) An order extending a prohibitory
order shall not have effect unless a copy of
the order is presented for registration before
the time at which the prohibitory ordexr to
which it relates would, but for the extention,
have lapsed."

(2) The prohibitory order obtained by the
Government sgainst Ii Ta Company on 27th December,
1972 (please see lines E to F page 14 of Appeal
Recordg shaell have no effect and cannot prevent
the registration of any transfer document of land
executed prior to the date of registration of the
prohibitory order. In this case the tramsfer
documents were executed on 22nd September, 1972 by
Li Ta Compeany to the Appellants (please refer to
lines C to D at pege 11 of Appeal Record).
Section 3%6(3) of the National Liand Code reads:-

"236(3) A prohibitory order shall not
prohibit the registration, endorsement or
entry of any instrument, claim or lien~-
holder's caveat where the instrument was
presented, or the application for endorse-
ment or entry received, prior to the time
from which the order takes effect."

19. On the other hand, a Registrar's caveat would
afford protection of the interests of the Govern-
ment because Section 319(1) and (2) of the
National Lend Code states:- : ‘

"219.(1) A caveat under this section shall
be known as a "Registrar's caveat", and -

(2) may be entered by the Register on the
register document of title to any land
in eny of the circumstences specified
in section 320;

(b) subJect to sub-section (3), shall, so
long as it continues in force, have
the effect of prohibiting the
registretion, endorsement or entry on
that document of -
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In the (i) eny instrument of dealing;

Federal Court v (ii) eny claim to the benefit of a

of Malaysia gggancy exempt from registration;

‘No. 9 (1ii) any lien-holder's cavest.

gﬁ%tzeni n of (2) The prohibition imposed by a

Stagesgeoalo Registrar's caveat shall apply to any such

Aaviger g ingtrument notwithstending that it was

Joh ery presented for registration before the caveat
onore was entered, and to any such claim or lien- 10

undated holder's caveat notwithstanding that the
(continued) epplication for its endorsement or ent

was received before that time." '

20. As a result of the Appellant's bringing this
action against the Registrar of Title, the Registrar
has now become sware, snd now has knowledge of the
true facts existing between the Federation Govern-
ment and Li Ta Company, the registered proprietor

of the 9 lots of lands now affected by the

Registrar's caveat. These facts are:- 20

(1) The Affidavit of Richard E.B. Mews (at
page 14 of Appeal Record, lines 10 to 20)
discloses that "the Comptroller General of
Inland Revenue and the Government of Malaysiea
had on the 24th day of September 1972 filed
Civil Suits Nos. 116 of 1972 and 117 of 1972
in the High Court at lMuar respectively
against Li Ta Couwpany claiming payment of
income tax. dJudgments were obtained asgainst
L1 Ta in those two suits on the 19th dsy of 30
December, 1972, and prohibitory orders were
entered against the land on the 27th
December, 1972". This serves to confirm the
allegation contesined in the letter of the
Assistant Director of Inland Revenue to the
Registrar of Title - (letter st page 34 of
Appeal Record).

(ii) The learned Judge hed revealed in his
Grounds of Judgment (at page 46 of the Appeal
Record) when enumerating the circumstances 40
leading to the lodging of the Registrar's
caveat, that "various notices of sssessment
and additional assessments as set out in the
Statement of Claim in Muar High Court Civil
Buits Nos. 116 of 1972 and 117 of 1972
smounting to more than #1,688,000/~ were
served on Li Ta Company (Private) Itd., under
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Bection 10321; of the Income Tex Act, 1967. Under
Section 103(1) of the Income Tex Act, 1967, tax
becomes due and payaeble on the service of the
notices of assessment irrespective of whether or
not the tax payer has appealed against the said
assessment. Section 108?1) of the Income Tax Act
provides that the tax due and paysble may be
recovered as debt due to the Govermment". The
learned Judge is certainly entitled to write this
in his judgment since he himself was dealing with
those two civil suits Nos.116/72 and 117/72.
Furthermore, these civil suits have close connection
with this present Appeal and the facts giving rise
to the obtaining of the prohibitory orders are the
same as those giving rise to the entry of the
Registrar's caveat. The learned Judge had exsmined
the Statements of Claim of those Civil Suits upon
his attention being drawn to them by Encik Zulkifli
in his submission %please refer to page 41 pera (2)
of Appeal Record), and Richard E.B. Mew's Affidavit
(at page 14 lines C to F of Appeal Record).

(iii) When Li Ta Company was served with the
assessment notices, the tax becoming due and payable
under Section 103 of the Income Tax Act 1967, suto-
matically becomes a debt to and recoverable by the
Government. Li Ta in order to evade pasyment of

the income tax hsd mansged to sell to the
Appellants 11 (eleveng lots of land under EMR
(entry Mukim Register) in Segamst. (Please refer
to sale Agreement at page 24 of the Appeal Record,
i.e. from item 10 to item 20, The first 10 lots are
now subject of this Appeal).

The Affidavit of Richard E.B. Mews revealed
that the sales of the 9 lots of land now affected
by the Registrar's caveat by Ii Ta to the Appellents
were completed on 22nd September, 1972 (page 11 of
Appesl Record at para 5), but that it was presented
to the Registrar for registration on l4th December,
1972 (page 12 of Appeal Record, lines C to D).

It wes fortunate for the Government that although
the instruments of sale were executed on 22nd
September, 1972, they were not presented until
14th December, 1972, so that meanwhile upon the
Inland Revenue Department's becoming aware what
Li Te Company was plenning to do, the Inland
Revenue Department managed to get the Registrar to
enter a Registrar's ceveat in respect of those

9 lots of land on 11lth October, 1972.
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(iv) The Agreement of Bale attached to the
Affidevit of Richard E.B. Mews (at page 16
of Appeal Record, lines E to G) reads:-

"AND WHEREAS the Vendor has agreed to
sell and the Purchaser has sgreed %o
purchase free from all encumbrances the
said land comprising an area of 5,222
acres 3 roods 32 poles more or less
together with the buildings, plents,
machinery and vehicles as specified in
the provisional inventory hereto
attached at the total price of Dollars
8ix Million (#6,000,000/-) subject to
the terms and conditions hereinafter
set out",

but although the total price was to be six
million dollars yet the scttlement sum was
only for #1,200,000/- (please see page 17

of Appeal Record para (C) which states:-

"(c) The purchase price shall be satis-
fied by the allotment and issue of
1,200,000 ordinary shares of #1/- each
in the Purchaser to the Vendor and its
nominee or either of them as the
Vendor may direct."

2l. The circumstances under which Li Ta disposed
of its lands to Appellants appear to be improper
and give rise to the reasonable suspicion that ILi
Ta s0ld the land for the main purpose of evading.’
payment of income tex and it did so with intent
to defraud the Federation Government. This
kmowledge now having come to the Registrer, he is
entitled to act under Section 320(1)(a) of the
Netional Lend Code which reeds:-

"320.(1) Subject to sub-ssction (2), a -
Registrar's caveat may be entered in respect
of any land wherever such appears to the
Registrar to be necessary or desirable -

(a) for the Brevention of fraud or improper
dealing;

22, This section imposes no duty on the Registrar

to require or obtain proof to negative freud or
improper dealing where it has appeared to him thst

it was desirable for him to act under this section

to prevent fraud or improper dealing.

10



10

20

65.

23. The Registrar when acting under Section 320 of
the National Land Code may do so on his own initi-
ative so long as it appears to him to be necessary
or desirsble to act under the circumstances
enumerated in that section.

Section 321(%3) of the National Land Code

states:-

"221(3) A Registrar's caveat shall continue
in force until it is cancelled by the
Registrar -

(a) of his own motion; or

(b) on an spplicetion in that behelf by the
proprietor of the land affected; or

(¢c) pursuant to sny order of the Court made
on an asppesl under section 418 sgainst
his decision to enter the caveat, or his
refusal of eny epplication for its
cancellation under paragraph (b).

Section %21(3)(c) of the National Land Code
contains two propositions:-

(i) The Registrar's caveat msy be cancelled
"pursuant to any order of Court made on an
appeal under Section 418 against his decision
to enter thz caveat." From this it is clear
that the Court should only confine the issue
to whether or not there existed good and
sufficient grounds for the Registrar to
enter the Registrar's caveat. If the
Registrar's caveat had been properly and
lawfully entered, then I submit the Court
should not make an order for its cancellation.
But if the Court finds that there were no
grounds for entry of the Registrar's caveat,
then the Court should order the cancellation
of the Registrar's caveat; and

(ii) If there had been en application by the
proprietor of the land to the Registrar to
cancel the Registrar's caveat, and the
Registrar had refused to cancel the
Registrar's caveat, then on an sappesal

sgainst such refusal, the Court will then
determine whether it was right for the
Registrar to refuse to cancel the Registrar's
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€6,

caveat and if the Court found that the
Registrar was wrong in refusing to cancel
tae caveat, then the Court will make an
order for its cancellation. Here however,
the proprietor of those 9 lots of land had
not made any application to the Registrar
for the Registrar's caveat to be cancelled.

Upon the grounds stated above, I therefore,

submit that this Honoursble Court dismiss this
Appeal with costs, because:- 10

l.
2.

(1) the registrar's caveat had been
properly entered;

(2) this is not en appeal ageinst the
refusal of the Registrar of an
epplication of the proprietor of the
9 lands affected under Section 321(3)(c)
of the National Land Code for the
cancellation of the Registrar's
caveat;

(3) there still exist sufficient and 20
reasonable grounds for maintaining
the Re%istrar's caveat under Section
320(1) (1) (1) or 320(1)(a) of the
National Land Code.

Sgd: (HAJI MOHD. EUSOFF BIN CHIN)
Counsel for the Respondent.
IN THE FEDERAL COURT OF MALAYSIA
(Appellste Jurisdiction)

CIVIL APPEALS NO, 109 & 110 OF 1973

Between 30

Temenggong Securities Ltd.
Tumbuk Estate Sdn. Bhd. ese Appellants

And

Comptroller-General of Inland
Revenue/Government of Malsysia Respondent

(In the matter of Muar Civil Suit
No.116 & 117 of 1972)
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CIVIL APPEAL NO,104 of 1973
Between

1. Temeng%ong Securities Itd.

2. Tumbuk Estetes Sdn. Bhd. eee Appellants

And

Registrar of Titles, Johore,
Johore Bahru ««« Respondent

(In the mstter of Origgnating Motion No.4
of 1973 in the High Court in Muar)

A

SOME WRITTEN REPLIES/SUBMISSIONS
A.  INTRODUCTION:

1. DNotices of Assessments or Additional Assess-
nents were served on Li Ta Company (Pte.) Itd., a
company incorporated in the Republic of Singapore
(hereinafter referred to as "Ii Ta"). Under
section 82 of the Income Tex Ordinance 1947 end
section 103(1) of the Income Tax Act, 1967, income
tax becomes due and payeble on the service of such
notice or notices andany sum which remains unpaid
may be sued for and recovered as a debt due to the
Government pursuant to the provisions of section
86(1) and 106(1) of the Income Tex Ordinance,

1947 and the Income Tax Act, 1967 respectively.

2. In an attempt to recover the tax due and
payable byLi Ta, two Specially Indorsed Writs i.e.
Civil Suit No.116 of 1972 and 117 of 1972 in the
High Court at Muar, were filed on 24.9.1972 and
Judgments in default of eappearsnce were entered
against Li Ta on 19.12.1972.

3, Sometime in SBeptember 1972, the Respondent
became aware that Li Te was neggfiating for the
sale of its landed properties Johore with a
view to avoiding psyment of its income tax. To
safeguard the revenue and to protect the interests
of the Government, & Registrar's Caveat was
registered on 11.10.19 ainst Ii Ta's landed
properties, followed by a hibitory Order on
%7532.1972 prohibiting any dealings in the said
end.
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8. AFPPLICATION FOR REMOVAL OF CAVEAT

4, On 12.6.1973, the Appellants filed an
application by way of Motion i.e. Originating
Motion No.4 of 1973 in the High Court at Muar,
to remove the seid ceveat and the Learned Judge
ruled that the Registrar's caveat was rightly
and properly entered. Consequently the epplica-
tion mede by the Appellants was dismissed with
costs. :

C. JOINT HEARING OF APPEALS

5. As the three appesals i.e. Federal Court Civil
Appesls No.104, 109 and 110 of 1973 refer to the
same subJect matter, the Appellants requested the
Chief Registrasr to have all the appeals heard st
the same time and the Respondent had no objection
to this request.

D. REPLIES/SUBMISSIONS TO THE GROUNDS OF APPEAL
IN'HEﬂ?jéﬁﬂﬂﬂﬂﬂﬁﬂfTﬂfﬂﬁiﬁﬂﬂ?ntTEEEPIZHTTﬁ?“"
FEDERAY, COURT CIVIL APPEAT, NO.109 & 110 OF

6. The Learned Judge heard these two cases
Jointly as the spplication in each case is of a
similar nature end for a similar relief, nsmely
for en order that the prohibitory order issued on
27.12.1972 in respect of certein landed properties
belonging to Ii Te as shown at page 26 of the
Record of Appeal be withdrawn or set aside. With
the exception of Ground No.5, which I will deal
with it separately, I would submit that the
Learned Judge had rightly held that the prohibitory
order could be entered in respect of land on wich
a Reglstrar's caveat has been lodged.

7. It sppears from the Affidavit of Encik
Richard E.B. Mews at psge 9 of the Record of
Appesl that ILi Ta had contracted to sell its
landed properties as shown at page 23 of the
Records of Appesl No.109 & 110 of 1973 to the
Appellants and the purchase price was su posed to
be setisfied in full on 22.9.1972. The ppellants
apparently claimed that as from 22.9.1972, the
beneficial interest in land hed passed to them.

8. I would submit that by virtue of section 82
of the Income Tax Ordinance 1947 and section 103(1)
of the Income Tax Act 1967, the Respondent, i.e.
the Comptroller-General of Inland Revenue and or

10
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the Government of Malaysis has acquired interests
in vwhetever property belonging to Ii Ta right from
the date on which notice of assessment was served
on Ii Ta, one of the eerliest destes of service of
such notices being as early as 17.6.1967 for the
yesr of assessment 1967 as shown at page 31 of the
Record of Appeal No.109/73 (that is for the basis
year 1966), whereas the agreement to sell was
entered only on 3%0.8.1972. -

9. As far as the entry in the Mukim Register is
concerned, Li Ta was the legael owner at the date
when the caveat was registered i.e. 11.10.1972
(see paﬁe 26 of the Record of Appesl). BSection 89
of the National Lend Code states: ‘ '

"  Every register document of title duly
registered under this Chspter shall, subject
to the provisions of this Act, be conclusive
evidence -~ o

(a) that title to the land described therein
is vested in the ;:igrson for the time
being named therein as proprietor;"

Ii Ta wes the last neme registered therein as
proprietor and I therefore submit that Ii Ta wes
the legel owner.

10. The words "conclusive evidence" in section 89
mean no proof of ownership is required. They are
to be 2 bar to any evidence being tendered to show
that Ii Ta was not the legel owner. (Kerr v. John
Mottram Itd. (1940) 1 Ch.657 at pege . )
word "conclusive" seems to be a clear word. (In re

Hadleigh Castle Gold Mines Itd. (1900) 2 Ch. 419 at
page 1#%:71'23‘5 and I submit that Li Ta is still the
"legal owner of the said landed properties.

11. The title of Li Ta shall not pass to anybody
unless and until a valid instrument of transfer or
sn order of court is registered in the Mukim
Register. The title of the tramsferor i.e. Li Ta
shall pass to and vest in the trensferee i.e.
Temenggong Securities Itd. upon the registration of
any such trensfer under section 215 of the National
Lend Code. Bection 215(2) of the National Land
Code states:-

" The title of the transferor shall pass to
and vest in the transferee upon the registre-
tion of any such transfer, together also with
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the benefit of any registered interests then
enjoyed with the land."

12. No irdrument of trensfer has been presented
for registration at the time when the Registrar's
caveat was registered and therefore Ii Ta is still
the legsl owner. :

13. The question of law for the determinstion of
the court is whether or not a prohibitory order
can be registered in respect of land on which a
Registrar's ceveat has been lodged. The lLearned 10
Judge has rightly ruled st page 37 and 38 of the
Records of Appeal No.109 and 110 of 1973
respectively that a prohibitory order does not
fall within bie embit of section 319(1)(b)(i) of
the Nationel Land Code as it is not an instrument
of dealing and it could therefore be registered
on a piece of land over which there exists a
Registrer's caveat.

14, Pursusnt to the provision of section 417 of

the National Land Code, the Registrar of Lend 20
Title, Johore, wes lawfully obliged to give effect

to the Court's order and consequently the prohibi-
tory order was registered on 27.12.1972.

15. The case of iah Chettisr v. Subrsmeniam
(1971) 2 M.L.J. 116 cited by the Appellant could
not spply to the present case as here we are
dealing with a Registrar's caveat and in that case
the subject matter related to a private cavest.

16. The replies/submissions from paragraphs 6 to
15 are also intended to cover grounds of appeal in 30
respect of Civil Appesl No.l04 of 1973.

SUBMISSIONS TO Gumns OF APPEAT,
v A H IPIGA ] R [0 RO OF

17. Ii Ta, a company incorporated in the

Republic of Singapore had a branch office in

Begemat, Johore, through whih it operated its

business in Mdhysia, mainly in rubber. The

assets of Ii Ta are made up of 9 (nine) rubber 40
estates as shown at page 40 of the Record of

Appeal No.l04 of 1973,

18, May I again refer to peragrsphs 1 and 8
gbove. Various notices of assessment and
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additional assessment as set out in the Statement
of Claim in respect of Muar Civil Suits No.l16 of
1972 end 117 of 1972 emounting to F1,688,331.37
were served on Li Ta. Under section 82 of the
Income Tax Ordinance, 1947 and section 103(1) of
the Income Tax Act, 1967, income tax becomes due
and payable on the service of such notice irrespec-
tive of whether or not the texpayer i.e. Li Ta has
appealed against the said sssessments or additional
assessments,

19. Pursuant to the provisions of sections 86(1)
end section 106(1) of the Income Tax Ordinance,
1947 and the Income Tax Act, 1967 respectively,

any tax due may be sued for and recovered as &

debt due to the Government i.e. the Respondent.

In the circumstances, I submit that Li Ta became

a debtor and the Comptroller-Genersl of Inland
Revenue/Government of Malaysia a creditor right
from the time when the notice of assessment was
served on Li Ta. As a creditor the Comptroller-
General/Government has therefore acquired interests
in whatever property belonging to Li Ta in order

go ggt%sfy the debt i.e. income tax due and psyable
y I 8. '

20. BSometime in September 1972, the Inland Revenue
Department became aware that Li Ta was seriously
negotiating for the sale of its landed properties
with a view to avoiding psyment -of its income tax.
The Respondent was concerned with the collecltion

of debts, that is, tex due and psysable by Li Ta

end if its lsnded properties are disposed of, the
chances of recovering the debts could be Jeoperdized,
as Ii Ta, a foreign company, has no more esset in
this country.

21. To collect the debts and to protect the
interests of the Government, it was found necessary,
to prevent any dealing in the 9 (nine) pieces of
land belonging to Ii Ta until such time as the debts
due snd payable were settled. Consequently a request
vas made to the Registrar of Land Title, Johore,

for -the lod%in% of a Registrar's caveat under
gsection 320(1)(b)(i) of the Netional Lend Code.

The Registrar's caveat was registered on 11.10.1972
forbidding the registration of ‘instrument of
d::éing in respect of the said 9 (nine) pieces of
land, ‘

22, Circumstences in which a Registrar's ceveat
may be entered are set out in section 320(1) of the
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Nationel Land Code, which are as follows:-

n220(1) Bubject to sub-section (2), a
Registrar's caveat may be entered in respect
of any land whenever such appears to the
Registrar to be necessary or desirable -

(a) for the prevention of fraud or improper
dealing; or

(b) for protecting the interests of

(1) the Federsation or the State
Authority, or

(ii) any person who is in his opinion

: under disability of minority,
mental disorder or unsoundness of
mind, or is shown to his satis-
faction to be sbsent from the
Federation; or

(c) vy reason of some error gearin to
him to have been made in the register
or issue document of title to the land
or any other instrument relating thereto."
(The word underlined is mine).

23. Bection 320(1)(b)(i) clearly sbates that a
Registrar's caveat may be entered in respect of
any land wherever such appears to be necessary or
desirable for protecting the interests of the
Federation. The word "interests" is to be
interpreted according to the context of the
National Land Code. It does not mean that it is
a "registrsble interest." If the Legislature
intended it to mean "registrable interest" then
it would add other words to it such as "interests
therein", "interests in land", "beneficial
interests", or "any right to such title or
interests in land".

24, The same word "interest" appears in section
32% of the National Tend Code and is singular in
number. In this section the word "interest" is
related only to a private caveat which may be-
entered by persons or bodies claiming title to

or any registrable interests or any right to such
title or interest in land. I therefore submit

that in the case of a private caveat under

section %23 of the National Lend Code, the word
"interest" is confined only to registreble interest.

10
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25. The ogerative word in section 320(1)(b)(i) is I the

"interests" and is plural in number. I submit Federal Court
that the Learned Judge has rightly ruled that it of Malaysia
can be interpreted to include interests other than —
registrable interests. (To refer to Words & No. 9

Phrases, Legally Defined, 2nd Edit: Vol: 3 at page

7). The worﬁfzinterest‘ is not a technical term: gﬁ%ﬁﬁ:ﬁion of
the law does not give the word the same specific State Legsl
application in all contexts in which it is used. Adviger

In its ordinery or populer sense, the word Johore ’
"interest" as applied to property may include a
contingent interest. (See page 50 of the Record undated

of Appeal No.lO4 of 1973). (continued)

26. In section 320(1)(b), the operative word
"interests" should not be interpreted as regis-
trable interest. It should be given its ordinary
meaning and therefore the Registrar of Land Title,
Johore, has rightly exercised his discretion in
entering the Registrar's caveat not for the purpose
of ensbling the prohibitory order to be entered
subsequently but for the purpose of protecting

the interests of the Government of Malgysia.

27. At the material time when the Registrar's
caveat was entered, Li Ta was the registered owner
end proprietor of the said landed properties. Id
Ta was fully sware that it was indebted to the
Government of Malsysia lorg before the Agreement
gﬁ gale was executed between the Appellants and

3.

28. The case of Municipsl District of Concord
(Caveators) v. Coles (18565 % C.L.R. 96 is not
applicable to this case as the section spplicsble
to that case i.e. section 24 of the Real Property
Act, 1900 (N.S.W.) is not in pars meteria with
section 320(1)(b) of the National Land Code.
éﬁee Bing Hoe Motor Itd. v. P.P. (1968) 2 M.L.J.

at 55;. The Act must be Interpreted as a whole
and there is a clear distinction between a
Registrar's caveat and a private ceveat as shown
in sections 320 end %23 of the National Land Code.
I submit that the word "interests" (plural in
number) in section 320(1)(b) does not meean
registrable interest and that the Registrar's

¢ aveat was rightly and properly entered.

29. Generally words are to be given their ordinary
meaniag end if a statute intends a special meaning,
this will be so defined in the statute itself.

The word "interests" in section 320(1)(b)(i) is
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glural in number whereas in section 323 i.e.
interest" is singulasr in number. Reading the
National Land Code as a whole, one would find
that there is a clear distinction between a
Registrar's caveat snd a private caveat as shown
in section 320 end section 323 of the Code. It
is a rule of construction that a statute must be
read as a whole and not by reference to any
grovision in isolation. As Lord Godderd seid in
olguhoun v. Brooks 2 T.C.490 at page 500:

" It is beyond dispute, too, thet we sre
entitled and indeed, bound, when construing
the terms of any provision found in a
statute, to consider any other part of the
Act which throw light upon the intention

of the Legislature, and which may sexve to
show that the particular provision ought
not to be construed as it would be if
considered alone."

30. Words in a2 statute must be read in their
context and a statute must be read as a whole

for one section msy be explained or modified by
another., The various portion of the English
Income Tax Act, for example, have to be construed
in the light of the particular methods of assess-
ment in the United Kingdom and therefore as
pointed out by Spenser-Wilkinson J. in Re a
Taxpayer (1956) M.L.J. 94:

"... even where sections of our Ordinance
are couched in wording similar to that of
certain parts of the English Income Tax
Lew,s it is by no means certain that these
words will have the sesme meaning in the
context of the Income Tax Law."

31. At parasgraph 7 gbove and page 11C of the
Record of Appeel 104/73, the Appellants cleim
that they have satisfied the purchase price in
full on 22.9.1972. Therefore they heve only
acquired a right in personam but not a right in
rem until the instrument of transfer is registered
with the Lsnd Registry. Thomson J in Bachan Singh
v. Mahinder Keur (1956) M.L.J. 97 said:

" To my mind, meny of tke difficulties
which eppear to erise in these cases would
not arise if we were to bear in mind
throughout the distinction between rights

10
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ad rem or personel rights or right in rem or
real rights. Where there is & valid binding
contract for the sale of land, the purchaser,
when he has performed his side of the

contract, acquires a right ad rem which is
also a right in personem. In other words he
acquires a right to the land as against the
vendor personally but not good ageinst the
world as a whole and, in due course, that
right can become a real right good asgainst the
world as a2 whole on registretion in accordance
with the Land Code." :

32. The above decision was confirmed by the Court
of Appesl in Margsret Chus v. Hoe Bwee Kiew (1961)
M.L.J. 173 where Thomson C.J. said at page 176F:

"  Thet was a case when it was said that a
registrable transfer in the statutory form
must be treated as prima facie evidence of an
entecedent and contract to sell the land."

S.K. Das in The Torrens System in Maleya sald at
page 164:

"  The execution of am instrument purporting
to affect the land does not effect a transfer
charge, or lease but is an in inchoate act
which can be coumpleted only by registration
of a memorial; until registration no instru-
ment is effectual to pass any land or any
interest therein but it operates merely as a
contract so as to create equitable estates or
rights so long as the interests of persons
acting and dealing on the faith of the
entries in the register with the registered
proprietor are not unduly prejudiced.”

I submit that the asgreement of sale is a non-
registrable and a non-statutory instrument and
therefore it cannot pass the title of ILi Ta to the
Appellants. It is only on the registration of the
instrument of transfer, the title of Li Ta can pass
to the Appellants vide section 215(2) of the
National Land Code. (See peragreph 11 sbove).

%3, The fact that the Appellants had paid the
price of land in full does not give them a right

in rem sgainst the world as a whole but only against

the vendor i.e. Ii Ta. Therefore the caveat was
rightly registered on 11.10.1972 as Ii Ta was the
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last name registered in the Mukim Register as
the legal owner. (See parsgraph 9 ebove).

24, The facts of the following cases referred to

by the Appellants i.e.

i) Municipal District of Concord (Caveator)
v. Coles (1906) 3 C.L.R. 96;

ii) Avigeil v, Lapin (1934) 51 C.L.R. 58;

are different from the present case. In those
cases, the interest was confined to registrable
interest in land and the type of caveat effected
was private caveat. In the present case, the
"interests" is not confined to registrable
interest snd the caveat which was registered was
not a private cavest but a Registrar's caveat.
Moreoever, those cases are not applicable to the
present case, 8s the section applicable to those
cases i.e. section 24 of the Resl Property Act
1900 (N.S.W.) is not in para materia with
section 320(1)(b) of the National Lend Code.

35. Foreign Land Laws are not applicable to our
country. They are different from our Netional

Land Code and as pointed out by Thomson J. as he
Ehf.“.-r"é‘? in Bachen Singh v. Mshinder Ksur (1956)

" I feel compelled, however, to observe
that in my experience a great deal of the
difficulty and confusion which sometimes
attends actions relating to land in this
country arise from the no-doubt well-
intentioned efforts of counsel to force
our local law into conformity with
conceptions of the English Law which
really have very little relevance.”

3. I, therefore, submit that Ii Ta is still the
legal owner as no new name is registered in its
place in the Land Registry and that the Registrar
of Title Johore Bahru, has rightly entered the
Registrar's caveat to protect the interests of
the Comptroller-General/Government. As foreign
land law is not applicable to our Country, I
submit that the word "interests® in section
320(1)(b)(i) of the Netional Land Code does not
mean "registrsble interest" in land and that this
Appeal be dismissed with costs.

10
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37. The replies/submissions from peragraephs 17 to
36 sre 8lso intended to cover grounds of appeal in
respect of Civil Appesls No. 109 and 110 of 1973.

Sgd (ZUEKIELI BIN MAHMOOD)
- Benior Federal Counsel
Inland Revenue Department,
’ Kuala Iumpur.

No. 10
Judgment

Coram: Buffian, C.J. Malaya
Lee Hun Hoe, C.J., Borneo
Ong Hock Sim, F.J.

JUDGMENT OF THE COURT

We pro ose to deal with these three eals
together. sgreed by Encik Zulkifli bin ood
on behalf of the Inlend Revenue in his Written
Submission to the Court in F.C. Civil Appeals Nos.
109 and 110 of. 1973, they "pefer to the seme -
subject matter" and "the Respondent had no
objection™ to all the appeals being heard at the
same time.

The Court is of opinion that if the decision
is in favour of the Appellants in Civil Buit No,104
of 1973, then it must follow that the prohibitory
orders registered on December 27, 1973 would be
ineffective by reason of the presentation of the
Memorsndum of Transfer and associated documents
onfDec;gPer 14, 1973 and ought therefore to be
set aside. :

Civil Appeal No.104 of 1973 is concerned with
the validity of the Registrar's GaVeat ‘entered on
October 11, 1972 in Serial No. 156/72, Regigtrar's
Caveat Vol. 38, Fol. 149. This cavea£ was Lodged

ursuant to & letter from Inlend Revenue dsated

ctober 2, 1972 (page 34) to the effect that the
Penolong ﬁengarah Hasil Dslam Negeri, Johore
Bshru, had requested the Pendaftar Hak Milek,
Johore to enter a Registrar's Ceveat in respect of
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the lands stated in that letter under section.
320(1)(b) of the National Land Code for protec-
ting the interests of the Federation. . :

The facts need but be briefly stated. On
August 30, 1972, the first Appellant entered

“into an Agreement with Li-Ta Company (Private)

Limited, a comgany incorporated in the Republic

of Singapore (hereinafter called the Vendors) for
the purchase of certain lands set out in the
Schedule thereto in area 5,222 ascres 3 roods

32 poles more or less, together with the buildings,
plant, machinery and vehicles as speified in the
provisional inventory at a total price of Dollars
8ix Million (#6,000,000/-). Completion date was
on or before September 30, 1972. On September

22, 1972 the 1st Appellants and their nominees,
the 2nd Appellants, psid the full purchase price
to the Vendors which executed due transfers of the
lends in favour of the 2nd Appellants, the
nominees of the lst Appellants, and gave delivery
of the issue documents of title and two Discharges
of Charge to their solicitors. On the same date,
Xossession of the said lands was given to the 2nd
ppellants. On December 14, 1972 the Memorandum
of Transfer and the titles and Discharges were

| presented for registration, after adjudication

for stamp duty purposes, (being registration
No.8401/72 in File of Transfer Vol. 534, Fol.52).
On December 19, 1972 theGovernment of Malegysia
obtained two Judgments sgainst the Vendors in
Civil Buits Nos. 116 and 117 of 1972 in the High
Court et Muar for income tax due from the Vendors
to the Comptroller of Inland Revenue, Malaysia.
Pursuent thereto, the Government obtained two
prohibitory orders, one entered on the register
documents of title to 7 of the 9 pieces eand the
other on the remeining 2 pieces. On March 15,
1973, the Appellants were informed thet the
Instruments had been rejected on the ground that
the Registrar's Caveat had been entered against
the 9 pieces of land on October 11, 1972 Vol.38
Folio 149. By Originating Motion No.4 of 1973
dated June 12, 1973 the Appellants lied for an
order directing the Respondent (the Registrar) to
canwl the Caveat and to register the transfer and
Discharges. This was dismissed on August 23,
1973, hence this sppesal.

The main, and we consider, the most cogent
ground of appeel, is whether the Caveat was
rightly and properly entered. It had been entered

10
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pursuant to a letter received dated October 2, 1972 1In the

from the Inland Revenue to the effect that the Federal Court
income tax liability of the Vemdors for fubure of Malaysia
years would be increased snd that, in order to | o
avoid psyment of such tex, the Vendors had sold No.1l0

and were intending to sell other lands, and it was

necessary, to stop the lands being transferred, to Judgment
enter :n;aveat without dgla%. giAisz the que}g:% Adv:.;:gr 24th May 1974
gppear on behalf of the Registrar ofTitles s : .

"The Federstion Government's interest in this case (continued)
is simply the collection of a debt due to it by the

proprietor of the 9 lots of land which are now

affected by the Registrar's caveat". This is re-

iterated by Cik Zulkifli bin Mabmood on behalf of

the Revenue that:

"  BSometime in September 1972 the Inland
Revenue Department became aware that Li-Ta
was seriously negotiating for the ssale of its
landed properties with a view to avoiding
payment of its income tex. The Respondent
was concerned with the collection of debts,
that is, tex due and psysble by Li-Ta and if
its leanded properties are disposed of, the
chances of recovering the debts could be
Jeopardized, as Li-Ta, a foreign company,
has no more asset in this country.

To collect the debts and to protect the
interests of the Government, it was found
necessary to prevent any dealing in the 9

nine) pieces of land belonging to Li-Ta

until such time as the debts due and psgyable
were settled. Consequently a request was

made to the Registrar of Land Title, Johore,
for the lo of a Registrar's caveat under
Section 320(1)(b)(i) of the National Land Code.
The Registrar's caveat was registered on
11.10.1972 forbidding the registration of any
instrument of dealing in respect of the said

9 (nine) pieces of land."

This caveat was lodged pursuant to section
320(1)(b) /See p.357end the Court made it clear
to Respondént's Counsel that it was not prepared
to entertain any allegastions at this appesal that
the Registrar'!s caveat might have been entered
"for the prevention of fraud or improper deeling"
under section %20(1)(a) as no suc% ﬁfega‘ﬁ{ons
were made and there was not a Jot of evidence of
impropriety or suspicion in connection with the
purchase by the Appellants. We will consider
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In the ’ section 320(1)(b). Much wind was expelled on the

Federal Court significance of the plursl "interests" in that

of Malaysis section as distinct from the singular in section
— 323, when spesking of a registrable interest. We
No.l0 fail to see when spesking of "iuterests" of the

Judgment bodies or persons specified in section 321(1)(b)(i)

and (ii) that word could ever have been drafted in
24th May 1974 the singular. Section 4(3) of the Interpretation
(continued) Act 1967 expressly stipulates "words and expressions
continue in the singular include the plural, end words smd 10

. expressions in the plural include the singular".

We do not think therefore there is any merit in

this argument that the Court should therefore -

construe the word in its widest possible sense to

embrace any benefit or advantage that could be

given to the Revenue. Fiscal legislation hes

always been subject to the strictest construction.

What "interests of the Federation" that need

protection mug; and can only be concerned with

interests the Federation had, as against the person 20

or body against whom such protection is sought.

Have the Vendors any further rights in the lands

in respect of which the caveat has been lodged which

can prevail over the rights of the purchasers who

have paid the full consideration therefor and

obtained possession thereof prior to the lodgment

of the caveat? ' In our view there can be no doubt

as to the position in law. As was said by

Jessel M.R. in Lysaght v. Edwards (1876) 2 Ch.D.

499 at 506: :

".eoo the effect of a contract for sale has
‘been settled for more than two centuries;
certainly it was completely settled before
the time of Lord Hardwicke, who.spesks of
the settled doctrine of the ¢ourt as to it.
What is that doctrine? It is that the
moment you have a valid contract for sale
the vendor becomes in equity a trustee for
the purchaser of the estate sold, and the
beneficial ownership passes to the 40
- purchaser, the vendor having a right to the
- purchase-~money, a charge or lien on the
estate for the security of thet purchase-
money, snd a right to retain possession of
‘the estate until the purchase-money is
paid, in the ebsence of express contract
as to the time of delivering possession.”

I would quote first the headnote to Williems
V. Greatrex (1957) 1 W.L.R. 31 at %6:
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"Held, (3) That the purchaser, having paid

'the deposits on and having entered into

possession of the lend, beceame the equitable
owner of the land under a contract binding on
the vendor such that the vendor could not.now
object to specific performence on the ground

~ of laches unless he could show that he had

- gufficient acquiescence by him and no abandon-

- courts will pro

then

not acquiesced in the purchaser's acts of

possession or that the purchaser had abendoned

the contract; end that the evidence showed

ment by the purchaser. Accordingly, despite
the lepse of time, the purchaser was entitled
to specific performence on payment of the
balance of the price and interest thereon
for the intervening yesrs.". -

Denning L.J. said in that case:

"If he wished to exclude the purchaser, he
ought to have taken pogsession himself. He
never did so. I am quite clearly of opinion
that, as long as the purchaser remsained in
possession under a contract which entitled
him to be there, he had an equity wich the

1’:ect. There was no need for
him to olaim specific performence in order to
give him a right to be there. ILaches or
delay is not a bar to this action.”

In 8 concﬁfring Judgment Hodson L.J. (as he
was) cited with approvel Cotton L.Jd. in Mills

v._Haywood (1877) 6 Ch. D. 196, 202-3:~

"In such a case, as, @.g., Where the
purchaser in possession has no right or
title to such possession except aspurchaser,
his possession is an assertion on his part
of his right under the contract of purchase,
and acquiescence in his possession is a
recognition by the vendor of this right."

The law is clear that the Vendors, after

receipt of the full purchase price and surrender of

possession of the lands to the Appellents are bare

trustees for the Appellants of the said land and it

must consequently follow, as night must dey, that
the Vendors have no interest in the lands which

can be the subject metter of a caveat,

speaks of entry of & caveat in reggect of eny land
e interests of

wherever desirable for protecting

Section 320
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82.

the Federation. It does not, in our view, extend
to a contingent claim, or a right to execution
thereafter, solely by reason of the fact that the
Federation is interested in the collection of a

-cle‘r:rl::’L however it mey be deemed to be such upon
c

seérvice of a notice of assessment and theresfter
deemed due end payable. What is being claimed is
not some right or interest in respect of the lands
to be caveated but a mere assertion of contingent
claim to & debt. Priority, as may be noted in
nany laws, is granted to theGovernment for its
claims ageinst the debtor over other claimants

or creditors, making the propert oi’ the debtor

a first charge for satisfacfgon o ose claims.
But can it be msaintained with any 1ega1' Justifi-
cation that these lands, after September 22, 1972
were still property of the debtor availseble for
satisfaction of those claims? Have the Vendors,
now bare trustees for the purchasers, interest
in the lands which can be caveated? As Thomson J.
(as he then was) sald in Bachan Singh v. Mshinder

. ™o my mind, many of the difficulties
which ap-gear to arise in these cases
arise if we were to bear in
mind throughout the distinction between rights
ad rem or personal right end righta in rem or
Teal rights. Where there 1s a vulid binding

contract for the sale of land, the purchaser,
when he has performed his side of the
contract; ecquires a right ad rem which is
also a right in personam. In other words,

he acquires a rﬁ? to the lend es against
the vendor personally but not good against
the world es .a whole and, in due course,
that right cen become a real right good

- against the world as a whole on registration
in accordance with the Land Code". -

The validity of the contract between the

pellents and the Vendors has not been seriously
c allenged nor, in our view, can it be. What the
Inland ‘Revenue is saying is that the Government's
contingent claim should be treated as a preferred
claim and the purchasers should seek recovery of
money paid in all good faith from the Vendors,
who might now perhsps be insolvent. -

At the hearing of Civil Buits Nos.l16 and.
117 of 1972 (¥.C. Civil Appesls Nos., 109 and 110
respectively), Cik Zulkifli conceded:

10
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"  The Applicents bdeceme the beneficial In the
owners on 22.9.72. The Government of Pederel Court
Melsysia acquired interest in Li-Ta Company of Malaysisa
right from date of notice of assessment s
served on the Co. or date of service of No.1l0
notice by virtue of SBection 103(1) of the Judgment
Income Tax Ordinsnce, 1967. By virtue of

Bection 106(1) debt mey be recovered. 24th May 1974

Refers to Section 89 of the Nationsl Lend (continued)

Code. Bubmits that beneficisl owner will

teke the land subject to lisbilities. Submits
that Subremeniam's cen be distinguished from
the present case."

I question the correctness of his contention
tha‘b the Government of Malgysia acquired zn interest
in Ii-Ta Company by virtue of sectionl03(1l) of the
Income Tax Act, 1967. As he admitted section 106(1)

‘merely said such debt mey Dbe recover% and until
Judgment or execution cannot, section 89 of the

National Land Code does not, have the result that
the beneficisal owner take the land sub;]ect to
liabilities.

Ve are in agreement Wl‘bh the ma;jority view in

Karuppiah Chettier v. Subremaniem (1971) 2 M.L.J.
IIE % 117 where 1t was

" Held (1) in this case Mohamed Sherjudin
having sold his entire interest in the land
and received psyment in full held the legsl
estate only as a bare trustee for the -

respondent, who was the equitable owner;

(2) the aeppellent, es judgment creditor,
could only teke whatever interest the debtor
had and in this case the debtor had parted
with his whole :Lnterest in the land; :

(3) the leerned judge in this case was‘right
in setting aside the prohibitory order as
.'tl;lere was nothing which could be put' up for
sele.

Reading the Judgmnt, we:. think, with respect,
the learned Judge misdirected: himself that a :
private caveat and a Registrar's caveat should be
differently treated. We also consider that the
"‘iudge erred. in deferring determination of the

question of whether or not the Jjudgment debtors
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had any saledble interest in the property attached
by the prohibitory orders". .On the facts end or
law, we are satisfied that though Li-Ta were
Judgment debtors of the Government after December
19, 1972, Li-Ta had no interest in the lands
attached by the prohibitory orders, which cannot
under section 3%6(3) of the Land Code have effect
on any. instrument presented prior to. the time

from which the order takes effect.

'~ We are of the view that the Vendors, having
parted with their interest in the lands to the
appellants, are bare trustees and have no interest
in the land over which a valid caveat can be
lodged. Respondent's counsel tried to make much

of clause 1 of the eement of August 30, 1972
that "the Vendor gh :ell and the Purchaser
a

shall purchase™ erefore no rights
. passed as the agreement was non-registrable and a

non-gtatutory instrument capable of passing title
to. the Appellants. .He glossed over the fact that
the Vendors had done everything that was required
of them to transfer the title and had thereby
constituted themselves bare trustees for the
Appellants snd had no other or further interest
in the lands. S

Ag we are of the view that the cavest was
wrongly entered, we are also of opinion that the
Registrar ought to have registered the documents
when presented on-:December 14, 1972 and the
prohibitory orders lodged on December 27, are
therefore inconsequential and ineffective, and
nust be set aside. : =

. We would allow the sppeals with costs and
set aside the orders of the learned Judge. The
prayers of the Appellants in the Originating
Motion No. 4 of 1973 end Civil Actions Nos., 116
and 117 are granted and pursusat to section 417(1)
of the National Land Code we order that the
registering authority do accept the transfer and
associated documents presented on December 14,
1972 and cause &ll necessary entries and memorials
to be made in the issue and register documents of

title for the secdond Appellants to be registered

as proprietors of the lands freed from encumbrances.

‘The deposits will'be refunded tc the Appellants.

Kuala Lumpur, TAN SRI DATO JUSTICE H.S. ONG

248k 19% ONG HOCK SIM)
ey JUDGE, §'EDERAL COURT, MALAYSTA.

10
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(1) Mr. R.C. Hoffmen with Mr. Wong Kim Fatt for
. Appellants in F.C.C.A. Nol 104/73
Tusn Haji Mohd. Eusoff bin Chin, Legal Adviser,
Johore with Encik Zulkifli bin Mahmood, Sr.
Federal Counsel for Respondent.

(2) Mr. R.C. Hoffmen for Appellants in F.C.C.A.

109/'7
ki1 bin Mehmood, Sr. Federsl
Counsel for Respondent.

(3) Mr. R.C. Hoffmsn with Mr. Wong Kim Fatt for
Appellants in F.C.C.A. 110/73
Encik Zulkifli bin Mehmood, Sr. Federal
Counsel for Respondent. TRUE COPY

Signed: G.E.TAN
Secretary to Chief Justice

No. 11. - Order

IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT KUALA
LUMPUR (Appellate Jurisdiction)

FEDERAL COURT CIVIL APPEAT NO. 104 OF 1973

BETWEEN

1. TEMENGGONG SECURITTIES LIMITED

2. TUMBUK ESTATE SIN. BHD. ve. APPELLANTS
AND

REGISTRAR OF ITTLES, JOHORE,

JOHORE BAHRU  we. RESPONDENT

(In the matter of Originating Motion No.4 of 1973
in the High Court in Muar -

Between
1. TEMENGGONG SECURITIES LIMITED
2. TUMBUK ESTATE SIN. BHD. eesw Ap‘plicants
And
REGISTRAR OF TITLES, JOHORE, . L
JOHORE BAHRU ' eee Respondent)

‘FEDERAL COURT CIVIL APPEALNO .109 OF 197%
| BETWEEN

In the

Federal Court

of Malaysia
No.lO

Judgment

24th Mgy 1974

(continued)

No.ll
Order
24th May 1974
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In the l. TEMENGGONG SECURITIES LIMITED '
FederaJ. Court 2. TMUK ISTATE Sm. BHD. eee APPE[IAANTS
of Malgysia :
— And
No.ll
Ord COMPTROLLER~-GENERAL OF INLAND eee RESPONDENT
er REVENUE, MALAYSIA |

24th Msy 1974

(continued) (In the matter ofSummons-in-Chembers in Civil Suit
co No.116 of 1972 in the High Court in Malaya at Muar
Béfween
1. TEMENGGONG SECURITIES LIMITED
2. TUMBUK ESTATE SIN. BHD. eee Applicamts 10
AND
COMPTROLLER-GENERAL OF INLAND -+ Respondent)

REVENUE, MALAYSTA
FEDERAL COURT CIVIL APPEAL NO.110 OF 1973

BETWEEN
1. TEMENGGONG SECURITIES LIMITED
2. TUMBUK ESTATE SIN. BHD. «ee APPELLANTS
GOVERNMENT OF MALAYSIA «ee RESPONDENT

(In the matter of Summons-in-Chambers in Civil Suit 20
No.11?7 of 1972 in the High Court in Malaya at Muar

Between
l. TEMENGGONG SECURITIES LIMITED
2. TUMBUK ESTATE SIN. BHD. ees Applicents
And
GOVERNMENT OF MALAYSIA .+« Respondent)
CORAM: smrglk IORD PRESIDENT, FEDERAL COURT,
;

OE, CHIEF JUBTICE, HIGH COURT IN

M&K SIM, JUDGE, FEDERAL COURT ,
WATAYSTA, +

— e
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. IN OPEN COURT %ndth:l Court
eder 0
ORDER No.11
THESE APPEAIS coming up for hedring on the 2nd  Order
dey of May 1974 in the presence of Mr. R.C.Hoffman o4th Mey 1974

(Mr. Wong Kim Fatt with him) of Counsel for the

-Appellants sbovensmed and Tusn Haji Mohd. Eusoff (continued)

bin Chin and Encik Zulkifli bin Mabmood of Counsel
for the Respondents sbovensmed AND UPON READING

the Records of eals and the Written Bubmissions
herein AND UPON G the submissions of Counsel
as aforesaid 1T WAS ORDERED that these appesls do

stand adjourned for Jjudgment AND the same coming
on for J ent this dgy in the presence of Counsel
as aforeseid IT IS ORDERED that these appeals be
and are hereby allowed snd that the Jjudgments of
thgdHonourable Court below be and are heredby set
eside:

AND IT IS ORDERED that the Registrar of Titles
the Respondent 1n the above Originating Motion No.4
of 1973 do forthwith cencel the Registrar's Caveat
entered on the 11th day of October 1972 in serial
No.156/72, Registrar's Caveat Vol. 38, Fol. 149,
and forthwith register the discharge of charge in
presentation No. 8399/72 in file of discharge Vol.
95, Fol. 66, discharge of charge in presentation
No. 8400/72 in file of discharge Vol. 95, Fol. 67,
and trensfer in presentation No. 8401/72 file of
trensfer Vol. 534, Fol. 53, in fevour of Tumbuk
Estete Sendirian Berhad the Second Appellant
herein free from encumbrances and cause all
entries snd memorials to be made on the issue and
register documents of title under the provisions
of Section 417 of the Nationsl Land Code, 1965, in
respect of the following nine (9) titles:-

Grant No. Lot No.
14370 1265
8676 89
11794 1687
11798 1672
12900 1699
115%9 2012
11540 2013
11541 2014
11542 2015

all situate in the Mukim of Pogoh, District of
Segamat, State of Johore:
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Judgment
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1974

88.

AND IT IS FURTHER ORDERED that the register-
ing authority do forthwith cancel the prohibitory
orders entered on the 27th day of December 1972
in the above-named Civil Suits No.1ll6 of 1972 and
No.117 of 1972 agasinst the aforesaid nine (9)
titles under the provisions of Bection 417 of the
National Land Code, 1965:

AND IT IS FURTHER ORDERED that the Respondents
abovenemed do pay the costs of the Appellants in
these Appeals and the costs of the actions in the
High Court in Muar:

AND IT IS. FURTHER ORDERED that the three
deposits of P500.00 each paid into Court by the
Appellants in these appeals as security for costs
be refunded to the Appellants.

AND IT IS LASTLY ORDERED that there be a
Certificate for two (2) Counsel for the Appellants.

GIVEN under my hand and the seal of the Court
this 24th day of May, 1974.

d: E.E. SIM
REGISTRAR,

(L.8.)

No. 12

Judgment

IN THE FEDERAL COURT OF MALAYSIA HOLDEN AT KDALA
LUMPUR (APPELLATE JURISDICTION)

' FEDERAT, GOURT CIVIL APPEAL NO. 104 OF 1973

Between
l. Temenggong Securities ILimited
2. Tumbuk Estate BSdn. Bhd. Appellants
and

Registrar of Titles, Johore,
Johore Bshru Respondent

10
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(In the matter of Originating Motion No. 4 In the
of 1973 in the High Court in Muar Bederal Court
of Malgysia
Between
No. 12
1. Temenggong Securities ILimited
5. Tumbuk Estate Sdn. Bhd, Applicents Judguent
11th October
And 1974
Registrar of Titles, Johore, (continued)
Johore Bshru. Respondent)

Corem: Gill, Chief Justice, Malaya
Ali, Judge, Federal Court,
Ong Hock Sim, Judge, Federsal Court.

JUDGMENT OF THE COURT

This was a motion by the respondent to this
eppeal for conditional leave to appeal to the Yang
di-Pertuan Agong against the decision of this court
given on Msy 24, 1974, and for stay of execution

pending sppesal.

The appeal concerned the validity of the
Registrar's caveat entered on October 1l 19;2
ageinst 9 pleces of land under section 350(1 (v)
of the National Land Code pursuant to a letter
dated October 2, 1972 from Inland Revenue allegedly
to protect the interest of the Federation.

The lands then stood registered in the name
of Li-Ta Company (Privete) Limited, a company
incorporated in the Republic of Singapore, but they
had been s0ld under an asgreement dated August %0,
1972 to the first sppellants. The completion date
under the agreement was to be on or before
September 30, 1972,

The first sppellants and their nominees, the
second appellants, paid the full purchase price
on September 22, 1972. The vendors executed
transfers of the lands in favour of the second
appellants, delivered the issue documents of title
and two discharges of charges to their solicitors
and gave possession of the lamds to the second
gppellants on the sesme day.

The documents of transfer and the discharges
of charges were duly stamped and presented for
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registration on December 14, 1972.

90.

On March 15,

197% the appellants were informed that their
documents presented for registration had been
rejected on the ground that the Registrar's caveat
ggainst the said 9 pieces of land

had been entered
on October 11, 19

By originating motion No. 4 of 1973 dated
June 12, 1973 the appellants epplied to the High
Court at Muar for an order directing the
respondent (Registrar) to cancel the caveat and

to register the transfer and discharges of charges.

The motion was dismissed on August 23, 1973. Fron
an order of such dismissel an arpeal was brought

to this Court.

The appeal was allowed for reasons which are
set out in the judgment of this Court which has
The quintessence of that

been referred to.

Judgment is that the registered owners of the lands

had no beneficial interest in the lands on the

date on which the Re

entered sgainst t

hen.

gistrar's caveat had been

The motion was opposed on the ground that the
beneficial interest in the lands had passed to the
second appellants on the date on which they had
paid the full purchase price snd had obtained
from the vendors a duly executed transfer and
lands. It was further submitted
that the right to caveat, if there was one at all,
was over Li-Ta's interest over the said lands,
which either 4id not exist or had no monetary value. 30

possession of the

In the circumstances of the case we accepted
counsel®s submissions as correct and formed the

- view that this was not a fit case for eppesl. We

accordingly dismissed the motion for conditional

leave to appeal.

Kuela Immpur,

11lth 0ctober,(1974.

S.8. GILL
CHIEF JUSTICE
MALAYA

Encik Mohd, Nizer bin Idris Benior Federal Counsel

for Respondent.

Encik R.C. Hoffman for Appellents.

TRUE COPY
G.E.Tan

Secretary to Chief Justice

High

Court, Malaysa.
14/10/74.
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No. 13
Order granting épeoial Leave to Appesal
to His Majesty the Yang di-Pertuan Agong ond No.l3
er
_ COURTS OF JUDICATURE ACT, 1964 enting
SEAL ecial Leave
ORDER UNDER SECTIMN 76(1) to Appeal to
His Majesty
AT THE ISTANA NEGARA AT KUALA LUMPUR the Yang di-

Pertuan Agong

THE 21 DAY OF MAY 1975 21st May 1975

WHEREAS there was this day submitted to His

Majesty the Yang di-Pertuan Agong a Report from the
Judicial Committee of Her Britannic Majesty's Privy
Council dated the 19th day of March, 1975 in the
words following, viz:

sic

WHEREAS by virtue of the Malgysia
(Appeals to Privy Council) Orders 1958 to 1969
there was referred unto this Committee a humble
Petition of the Registrar of Titles, Johore,
Johore Bahru, in the matter of an Appesl from
the Federal Court of Malaysia between the
Petitioner and (1) Temenggong Securities
Limited and (2) Tumbuk Estate Sdn. Bhd.
Respondents setting forth that the Petitioner

rays for specliel leave to appeal from a
udgment of the Federal Court of Malgysia
dated the 24th Mey 1974 ellowing an Appeal by
the Respondents from a Judgment of the High
Court at Muar and ordering (1) the cancellation
of a Registrar's Caveat entered in respect of
land purchased by the Respondents (b) the
discharge of certain charges on the land and
(c) the registration of the 2nd Respondents as
proprietors of the land: And praying The Yang
Dipertuen Agung to g:ant him special leave to
sppesal against the Judgment of the Federal
Court of Malaysia dated the 24th May 1974 or
for further or other relief:

THE LORDS OF THE COMMITTEE in obedience
to the said Orders have taken the humble
Petition into consideration end hsving heard
Counsel in support thereof no one sppearing
at the Bar in opposition thereto Their
Lordships do this day agree to report to the
Yang Dipertuan Agung as their opinion that
special leave ought to be granted to the
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Order
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to Appeal to
His esty
the Yang di-
Pertuan Agong

21st May 1975
(continued)

92.

Petitioner to enter =nd prosecute his Appeal
against the Judgment of the Federal Court of
Malaysia dated the 24th May 1974 on condition
(1) of the Petitioner lodging in the Registry
of the Privy Council an underteking to pay
the Respondents! costs of the Appeal in any
event and (2) of the Appesl being received
in the Registry of the Privy Council by the
1st October 1975:

And Their Lordships do further report 10

that the proper officer of the said Federal

Court ought to be directed to transmit to the
Registrar of the Privy Council without delay

en gsuthenticated copy of the Record proper

to be laid before the Judicisl Committee on

the hearing of the Appeal upon payment by the
Petitioner of the usual fees for the same.

HIS MAJESTY having taken the said Report
into consideration was pleased to approve
thereof and to order as it is hereby ordered 20
that the same be punctually obeyed and
carried into execution.

WHEREOF the Federal Court and all other
persons whom it may concern are to take
notice and govern themselves accordingly.

BY COMMAND
Sgd. ?
PRIME MINISTER

(F.C.Civil Appesal No.104/73)




IN THE JUDICIAL COMMITTEE NO-’ 38 of 1975
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ON APPEATL
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REGISTRAR OF TITLES, JOHORE Appellant
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