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No. 19
Letter from
Messrs C.Y.
Kwan & Co.
13th Jan.
1975

A LETTER FROM C. Y. KWAN & CO.

QOur Ref. No. 77051 Y/yk/m

Po Fung Finishing Works Ltd.,
No. 74 Hung To Road,
Ground Floor,

Kwun Tong,
Kowloon.
Dear Sirs,
Mr. Ho Sau Ki,
Re: Mid-Portion of Flat B on the Ground floor 10

of No. 76 Hung To Road, Kowloon.
We beg to send you herewith a Tenancy Agreement entered into between the
abovenamed Landlord of the one part and your goodself of the other part dated the 17th
day of December 1974 and ratified by the Commissioner of Rating and Valuation.

Kindly acknowledge receipt by signing and returning to us the accompanying copy
of this letter.

Yours faithfully,

Encl.
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No. 19
Letter from
Messrs C.Y.
Kwan & Co.
13th Jan.
1975

THIS AGREEMENT made the 17th day of December One thousand nine hundred and
seventy four BETWEEN HO SAU KI ( ) c/o Hang Seng Bank (Trustee)
Limited whose registered office is situate at No. 77 Des Voeux Road Central Victoria in
the Colony of Hong Kong Gentleman (hereinafter called ‘“‘the Landlord’’) of the one part
and PO FUNG FINISHING WORKS LIMITED whose registered office is situate at No. 74
Hung To Road Ground floor Kwun Tong Kowloon in the Colony of Hong Kong
(hereinafter called “the Tenant”) of the other part WHEREBY IT IS HEREBY AGREED
as follows: —

1. The Landlord shall let and the Tenant shall take ALL THAT MID-PORTION
(hereinafter referred to as ‘“‘the said premises’) of Flat B on the Ground floor of No. 76
Hung To Road Kowloon in the Colony of Hong Kong erected on KWUN TONG INLAND
LOT NO. 158 (hereinafter referred to as ‘“‘the said building’) for the term of TWO YEARS
from the st day of September 1974 to the 31st day of August 1976 both days inclusive
determinable as hereinafter mentioned at the rent of DOLLARS SIX THOUSAND
($6,000.00) Hong Kong currency per calendar month to be paid in advance without any
deduction whatsoever on the 1st day of each and every calendar month.

2. The Tenant to the intent that the obligations may continue throughout the term
of tenancy hereby agrees with the Landlord in the manner following that is to say: —

(a) To pay the rent hereby stipulated on the day and in the manner aforesaid
without any deduction.

(b) To keep the said premises including all fixtures thereto in complete tenantable
repair and condition throughout the term of tenancy and without any
alterations except such as shall be sanctioned in writing by the Landlord and
in such repair and condition to yield them up at the determination of the
tenancy.

(¢) To permit the Landlord and his agents at all reasonable times to enter and view
the state of repair of the said premises and forthwith to repair and amend any
defects of which written notice shall be given to the Tenant or left on the said
premises. )

(d) Not to assign or sublet or part with the possession of the said premises or any
part thereof.

(e) Not to use the said premises except as a factory for industrial purposes and not
to carry on or permit or suffer to be carried on thereon or on any part thereof
any offensive noxious noisome or unhealthy trade, nusiness or manufacture or
occupation whatsoever.

() Not to put up any signboard other than that of the Tenant only.
(g) Not to do or suffer anything in and upon the said premises whereby the policy

or policies of fire insurance upon the said factory building or any part thereof
may be invalidated or the premium for such insurance shall be increased.

10

20

30

(h) Not to do or permit to be done in or upon the said premises or any part thereof 40
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Messrs C.Y.
Kwan & Co.
13th Jan.
1975

@)

)

x)

o

(m)

(n)

(o)

(»)

anything which may be or become a nuisance annoyance damage or
disturbance to the Landlord or the tenants or of other property in the
neighbourhood or in anywise against the law or regulations of the Colony.

Not to keep or store or cause or permit or suffer to be kept or stored any
arms ammunition gun powder saltpetre kerosene or other explosive or
combustible substance or hazardous goods in the said premises or do or cause
to be done or suffer or permit any act deed matter or thing whatsoever which
shall amount to a breach or non-observance of the terms and conditions under
which the said premises are held of the Crown or of the Deed of Covenant in
respect of the said building.

Not to use or allow to be used the said premises or any part thereof to prepare
any food or as sleeping quarters or as domestic premises and not to allow any
person to remain on the said premises overnight except the Tenant’s night
watchman.

Not to put up any fixtures, partition or other erections on any part of the said
premises except that the Tenant may put up such partition as will be approved
by all the appropriate Government authorities provided no structural alteration
to the said premises will be involved and provided the Tenant shall before the
expiration or sooner determination of the said tenancy restore the said
premises to its original condition and to make good all damage to be caused or
occasioned by the erection and removal of such partition.

Not to use the said premises or allow the same to be used for any illegal or
immoral purpose.

Not to affix or put up or display any signboard, sign, decoration or other thing
whatsoever outside the said premises or any door wall pier or window except
with the written approval of the Landlord. The Landlord shall have absolute
discretion in granting or refusing such approval and any approval to be granted
shall be subject to such conditions as the Landlord may think fit. The Landlord
shall have the right to remove at the cost and expense of the Tenant any
signboard, sign, decoration or thing which shall be affixed put up or displayed
without the prior approval of the Landlord.

Not to incumber with boxes or otherwise, or place or leave rubbish or any
article or thing whatsoever upon any part of the said building which is not
hereby exclusively let to the Tenant.

To carry out and comply with all ordinances, regulations, by-law and rules and
all notices and requirements of the appropriate Government Authorities in
connection with or in relation to the Tenant’s business carried on on the said
premises.

To pay and discharge punctually during the said term all water gas and
electricity charges and all Rates taxes and $100.00 maintenance charges
payable under the said Deed of Covenant and other outgoings now or at any
time hereafter chargeable in respect of the said premises save and except the
Crown Rent and Property Tax.
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13th Jan.

1975

Q)

Quietly to yield up the said premises at the determination of the tenancy in
good and substantial repair.

The Landlord hereby agrees with the Tenant as follows: —

(a)

(b)

That the Tenant paying the rent hereby stipulated and observing and
performing the several stipulations herein contained and on his part to be
observed and performed shall peacefully hold and enjoy the said premises
during the said term without any interruption by the Landlord or any person
lawfully claiming under or in trust for him.

To pay the Crown Rent and Property Tax in respect of the said premises
during the said term.

Provided always and it is hereby expressly agreed as follows:—

@)

(b)

If the rent hereby stipulated or any part thereof shall be unpaid for 15 days
after becoming payable (whether legally or formally demanded or not) or
if the Tenant shall fail or neglect to perform or observe any term and
condition herein contained and on the Tenant’s part to be performed or
observed or if the Tenant or other the person in whom for the time being the
term of tenancy shall be vested shall become bankrupt or in the case of a
limited company shall go into liquidation or if a petition in bankruptcy against
the Tenant, or a petition for the winding up of the Tenant if a limited company,
shall have been filed, or if the Tenant shall enter into composition or
arrangement with creditors or shall suffer the Tenant’s goods to be levied on
execution then and in any of the said cases it shall be lawful for the Landlord
at any time thereafter to determine this Agreement and to re-enter upon the
said premises or any part thereof in the name of the whole but without
prejudice to any right of action of the Landlord in respect of any breach of the
Tenant’s terms and conditions herein contained and a written notice served
by the Landlord on the Tenant or left at the last known address of the Tenant
or at the said premises to the effect that the Landlord thereby exercises the
power of re-entry and/or determination hereinbefore contained shall be a full
and sufficient exercise of such power.

To secure the due performance and observance of the terms and conditions
herein the Tenants shall on or before the signing hereof pay to the Landlord by
way of deposit the sum of DOLLARS TWELVE THOUSAND ($12,000.00)
Hong Kong currency. Provided that the said rent hereby stipulated shall have
been duly paid on due dates and all other terms and conditions herein
contained shall have been duly performed and observed by the Tenant then
within the period of 30 days after the Tenant shall have delivered up vacant
possession of the said premises to the Landlord the Landlord shall return to
the Tenant the said deposit money without interest, but the said deposit
money shall be absolutely forfeited to the Landlord if the Tenant shall fail
to perform or observe any of the terms and conditions herein contained
without prejudice to the Landlord’s rights to claim damages for breach of
contract.
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(c)

(d)

(e)

()

(g)

(h)

(@)

G

(k)

)

The Landlord accepts no responsibility for any accident or damage which
may be caused to the Tenant or any occupier of the said premises or their or
his or her servants or customers arising from any defect in or from the use
or operation of any lift in the said factory building.

The Tenant shall not put or install or permit to be put or installed any
machinery or thing whatsoever the load of which exceeds 150 Ibs per square
foot on the said premises.

The Tenant shall mount and equip his machinery particularly machinery
with horizontal reciprocating action and every part thereof with anti-vibration
absorbers and anti-dumping absorbers of such types and designs as first
approved of in writing by the Landlord’s architect and shall comply with all
directions or orders of the Landlord for eliminating and reducing vibrations
and dumping produced by the operation and running of any of the machinery
installed at the said premises.

Acceptance of rent by the Landlord shall not be deemed to operate as a
waiver by the Landlord of any right to proceed against the Tenant in respect of
a breach by the Tenant of any of his obligations hereunder.

Any notice required to be served hereunder shall be sufficiently served on the
Tenant if delivered to the Tenant by post or left addressed to the Tenant at or
on the said premises or at his last known address in Hong Kong. A notice sent
by post shall be deemed to have been received by the Tenant at the time
when in due course of post it would be delivered at the address to which it is
sent.

For the purpose of these presents any act default or omission of the agents
servants and customers of the Tenant shall be deemed to be the act default or
omission of the Tenant.

For the purpose of the Distress for Rent Part III of the Landlord and Tenant
(Consolidation) Ordinance (Cap. 7) and for the purpose of these presents the
rent in respect of the said premises shall be deemed to be in arrear if not paid
in advance at the time stipulated by paragraph | hereof.

The Tenant shall deliver up vacant possession of the said premises to the
Landlord at the expiration or sooner determination of the said term of tenancy
notwithstanding any rule of law or equity to the contrary.

The Tenant hereby expressly agrees to deprive himself of his rights to
protection against ejectment provided by the existing or future legislation, if
any, should such legislation be applicable to the said premises.

It is expressly agreed between the parties hereto that for the purpose of Section
123(1) of the Landlord and Tenant (Consolidation) Ordinance Cap. 7, a Notice
of Termination to the Tenant by the Landlord expiring on the expiry date of
the tenancy herein created shall be sufficient to determine the same if such
notice is served on the Tenant not less than one month before the expiration
of the tenancy herein created.
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(m) This Agreement shall not come into force unless and until it has been ratified
by the Commissioner of Rating and Valuation and signed by the parties hereto.

(n) The stamp duty and the costs of Messrs. C. Y. Kwan & Co., in connection with
the preparation and stamping of this Agreement in duplicate shall be bome and
paid by the Tenant and Landlord in equal shares.

(o) In this Agreement unless inconsistent with the context, words denoting persons
include corporations and firms; words denoting masculine gender include
feminine gender and neuter gender; and words denoting the singular number
include the plural number and vice versa.

AS WITNESS the hands of the parties hereto the day and year first above written. 10

SIGNED by the Landlord

in the presence of:—

Solicitor,

Hong Kong.

SIGNED by the Tenant

in the presence of:—

Solicitor,

Hong Kong.

INTERPRETED by:—

)
)
)

HO SAU KI
by his attorney
HANG SENG BANK (TRUSTEE) LTD.

Authorised Signature

20

Clerk to Messrs. C. Y. Kwan & Co.,
Solicitors &c., Hong Kong.
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Letter from
Messrs. C.Y.
Kwan & Co.
21st Jan.
1975.

A LETTER FROM C. Y. KWAN & CO.

21 January, 1975.
Our Ref. No. 77050 Y/yk/m

May Fung Industrial Co. Ltd.,
Rooms 712-714 Marina House,
Des Voeux Road Central,
Hong Kong.

Dear Sirs,
Mr. Ho Sau Ki,
Re: No. 76 Hung To Road, Ground floor, 10
Flats C and D, Rear Portion, Kowloon.
We beg to send you herewith a Tenancy Agreement entered into between the
abovenamed Landlord of the one part and your goodself of the other part dated the 21st
day of December 1974 and ratified by the Commissioner of Rating and Valuation.

Kindly acknowledge receipt by signing and returning to us the accompanying
copy of this letter.

Yours faithfully,

Encl.
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Letter from
Messrs. C.Y.
Kwan & Co.
21st Jan.
1975.

THIE AGREEMENT made the 21st day of December One thousand nine hundred and
seventy four BETWEEN HO SAU KI ( ) c¢/o No. 77 Des Voeux Road
Central Victoria in the Colony of Hong Kong Gentleman (hereinafter called ‘‘the
Landlord™) of the one part and MAY FUNG INDUSTRIAL COMPANY LIMITED
whose registered office is situate at Rooms 712-714 Marina House, Des Voeux Road
Central Victoria in the said Colony of Hong Kong (hereinafter called ‘‘the Tenant”) of
the other part WHEREBY IT IS HEREBY AGREED as follows: —

1. The Landlord shall let and the Tenant shall take ALL THAT REAR PORTION
(hereinafter referred to as “‘the said premises”) of Flats C and D on the ground floor of
No. 76 Hung To Road Kowloon in the said Colony of Hong Kong erected on KWUN TONG
INLAND LOT NO. 158 (hereinafter referred to as “the said building) for the term of
TWO YEARS from the 1st day of October 1974 to the 30th day of September 1976
both days inclusive determinable as hereinafter mentioned at the rent of DOLLARS SEVEN
THOUSAND AND FIVE HUNDRED ($7,500.00) Hong Kong currency per calendar month
to be paid in advance without any deduction whatsoever on the 1st day of each and every
calendar month.

2. The Tenant to the intent that the obligations may continue throughout the term
of tenancy hereby agreed with the Landlord in the manner following that is to say:—

(a) To pay the rent hereby stipulated on the day and in the manner aforesaid
without any deduction.

(b) To keep the said premises including all fixtures thereto in complete tenantable
repair and condition throughout the term of tenancy and without any
alterations except such as shall be sanctioned in writing by the Landlord and
in such repair and condition to yield them up at the determination of the
tenancy.

(c) To permit the Landlord and his agents at all reasonable times to enter and view
the state of repair of the said premises and forthwith to repair and amend any
defects of which written notice shall be given to the Tenant or left on the said
premises.

(d) Not to assign or sublet or part with the possession of the said premises or any
part thereof.

(e) Not to use the said premises except as a factory for industrial purposes and not
to carry on or permit or suffer to be carried on thereon or on any part thereof
any offensive, noxious noisome or unhealthy trade, nusiness or manufacture
or occupation whatsoever.

(f) Not to put up any signboard other than that of the Tenant only.

(g) Not to do or suffer anything in and upon the said premises whereby the policy
or policies of fire insurance upon the said factory building or any part thereof
may be invalidated or the premium for such insurance shall be increased.

(h) Not to do or permit to be done in or upon the said premises or any part thereof
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@)

&)

@

(m)

(n)

(0)

(»)

anything which may be or become a nuisance annoyance damage or
disturbance to the Landlord or the tenants or of other property in the
neighbourhood or in anywise against the law or regulations of the Colony.

Not to keep or store or cause or permit or suffer to be kept or stored any arms
ammunition gun powder saltpetre kerosene or other explosive or combustible
substance or hazardous goods in the said premises or do or cause to be done or
suffer or permit any act deed matter or thing whatsoever which shall amount to
a breach or non-observance of the terms and conditions under which the said
premises are held of the Crown or of the Deed of Covenant in respect of the
said building.

Not to use or allow to be used the said premises or any part thereof to prepare
any food or as sleeping quarters or as domestic premises and not to allow any
person to remain on the said premises overnight except the Tenant’s night
watchman.

Not to put up any fixtures, partition or other erections on any part of the said
premises except that the Tenant may put up such partition as will be approved
by all the appropriate Government authorities provided no structural alteration
to the said premises will be involved and provided the Tenant shall before the
expiration or sooner determination of the said tenancy restore the said
premises to its original condition and to make good all damage to be caused or
occasioned by the erection and removal of such partition.

Not to use the said premises or allow the same to be used for any illegal or
immoral purpose.

Not to affix or put up or display any signboard, sign, decoration or other
thing whatsoever outside the said premises or any door wall pier or window
except with the written approval of the Landlord. The Landlord shall have
absolute discretion in granting or refusing such approval and any approval to be
granted shall be subject to such conditions as the Landlord may think fit. The
Landlord shall have the right to remove at the cost and expense of the Tenant
any signboard, sign, decoration or thing which shall be affixed put up or
display without the prior approval of the Landlord.

Not to incumber with boxes or otherwise, or place or leave rubbish or any
article or thing whatsoever upon any part of the said building which is not
hereby exclusively let to the Tenant.

To carry out and comply with all ordinances, regulations, bydaws and rules and
all notices and requirements of the appropriate Government Authorities in
connection with or in relation to the Tenant’s business carried on on the said
premises. -

To pay and discharge punctually during the said term all water gas and

electricity charges and all Rates taxes and $150 maintenance charges
payable under the said Deed of Covenant and other outgoings now or at any
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3.

@)

time hereafter chargeable in respect of the said premises save and except the
Crown Rent and Property Tax.

Quietly to yield up the said premises at the determination of the tenancy in

good and substantial repair.

The Landlord hereby agrees with the Tenant as follows: —

(a)

(b)

That the Tenant paying the rent hereby stipulated and observing and
performing the several stipulations herein contained and on his part to be
observed and performed shall peacefully hold and enjoy the said premises
during the said term without any interruption by the Landlord or any person
lawfully claiming under or in trust for him.

To pay the Crown Rent and Property Tax in respect of the said premises during
the said term.

Provided always and it is hereby expressly agreed as follows: —

(@)

(b)

If the rent hereby stipulated or any part thereof shall be unpaid for 15 days
after becoming payable (whether legally or formally demanded or not) or if
the Tenant shall fail or neglect to perform or observe any term and condition
herein contained and on the Tenant’s part to be performed or observed or if
the Tenant or other the person in whom for the time being the term of
tenancy shall be vested shall become bankrupt or in the case of a limited
company shall go into liquidation or if a petition in bankruptcy against the
Tenant, or a petition for the winding up of the Tenant if a limited company,
shall have been filed, or if the Tenant shall enter into composition or
arrangement with creditors or shall suffer the Tenant’s goods to be levied on
execution then and in any of the said cases it shall be lawful for the Landlord
at any time thereafter to determine this Agreement and to re-enter upon the
said premises or any part thereof in the name of the whole but without
prejudice to any right of action of the Landlord in respect of any breach of the
Tenant’s terms and conditions herein contained and a written notice served
by the Landlord on the Tenant or left at the last known address of the Tenant
or at the said premises to the effect that the Landlord thereby exercises the
power of re-entry and/or determination hereinbefore contained shall be a full
and sufficient exercise of such power.

To secure the due performance and observance of the terms and conditions
herein the Tenants shall on or before the signing hereof pay to the Landlord by
way of deposit the sum of DOLLARS FIFTEEN THOUSAND ($15,000.00)
Hong Kong currency. Provided that the said rent hereby stipulated shall have
been duly paid on due dates and all other terms and conditions herein
contained shall have been duly performed and observed by the Tenant then
within the period of 30 days after the Tenant shall have delivered up vacant
possession of the said premises to the Landlord the Landlord shall return to
the Tenant the said deposit money without interest, but the said deposit
money shall be absolutely forfeited to the Landlord if the Tenant shall fail to
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(c)

(d)

(e)

®

®

(h)

)

&)

M

perform or observe any of the terms and conditions herein contained without
prejudice to the Landlord’s rights to claim damages for breach of contract.

The Landlord accepts no responsibility for any accident or damage which may
be caused to the Tenant or any occupier of the said premises or their or his or
her servants or customers arising from any defect in or from the use or
operation of any lift in the said factory building.

The Tenant shall not put or install or permit to be put or installed any
machinery or thing whatsoever the load of which exceeds 150 Ibs per square
foot on the said premises.

The Tenant shall mount and equip his machinery particularly machinery with
horizontal reciprocating action and every part thereof with anti-vibration
absorbers and anti-dumping absorbers of such types and designs as first
approved of in writing by the Landlord’s architect and shall comply with all
directions or orders of the Landlord for eliminating and reducing vibrations
and dumping produced by the operation and running of any of the machinery
installed at the said premises.

Acceptance of rent by the Landlord shall not be deemed to operate as a waiver
by the Landlord of any right to proceed against the Tenant in respect of a
breach by the Tenant of any of his obligations hereunder.

Any notice required to be served hereunder shall be sufficiently served on the
Tenant if delivered to the Tenant by post or left addressed to the Tenant at or
on the said premises or at his last known address in Hong Kong. A notice sent
by post shall be deemed to have been received by the Tenant at the time when
in due course of post it would be delivered at the address to which it is sent.

For the purpose of these presents any act default or omission of the agents
servants and customers of the Tenant shall be deemed to be the act default
or omission of the Tenant.

For the purpose of the Distress for Rent Part 11l of the Landlord and Tenant
(Consolidation) Ordinance (Cap. 7) and for the purpose of these presents the
rent in respect of the said premises shall be deemed to be in arrear if not
paid in advance at the time stipulated by paragraph 1 hereof.

The Tenant shall deliver up vacant possession of the said premises to the
Landlord at the expiration or sooner determination of the said term of tenancy
notwithstanding any rule of law or equity to the contrary.

The Tenant hereby expressly agrees to deprive himself of his rights to
protection against ejectment provided by the existing or future legislation, if
any, should such legislation be applicable to the said premises.

It is expressly agreed between the parties hereto that for the purpose of Section

123(1) of the Landlord and Tenant (Consolidation) Ordinance Cap. 7, a Notice
of Termination to the Tenant by the Landlord expiring on the expiry date of
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the tenancy herein created shall be sufficient to determine the same if such

notice is served on the Tenant not less than one month before the expiration
of the tenancy herein created.

(m) This Agreement shall not come into force unless and until it has been ratified
by the Commissioner of Rating and Valuation and signed by the parties hereto.

(n) The stamp duty and the costs of Messrs. C. Y. Kwan & Co., in connection
with the preparation and stamping of this Agreement in duplicate shall be
borne and paid by the Tenant and Landlord in equal shares.

(o) In this Agreement unless inconsistent with the context, words denoting
persons include corporations and firms; words denoting masculine gender 10
include feminine gender and neuter gender; and words denoting the singular
number include the plural number and vice versa.

AS WITNESS the hands of the parties hereto the day and year first above written.

SIGNED by the Landlord ) HO SAU KI
) by his attorney
)

in the presence of: — HANG SENG BANK (TRUSTEE) LTD.

Solicitor Authorised Signature
Hong Kong.
SIGNED by the Tenant ) MAY FUNG INDUSTRIAL COMPANY, LIMITED
)
in the presence of:— ) Managing Director
20
Solicitor,
Hong Kong.
INTERPRETED by:-

Clerk to Messrs. C. Y. Kwan & Co.,
Solicitors &c., Hong Kong.
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21st December, 1974

The Commissioner of Rating & Valuation,
Hong Kong.

Dear Sir,

Re: No. 76 Hung To Road, ground floor,
Flats C and D, Rear Portion, Kowloon.

With reference to the Tenancy Agreement entered into between ourselves and
dated today’s date we beg to inform you that we both understand that the tenancy is for
the period from the 1st day of October 1974 to the 30th day of September 1976 and that
a Notice of Termination to the Tenant by the Landlord expiring on the expiry date of the
said term of tenancy should be sufficient to determine the said tenancy for the purpose
of the Section 123(1) of the Landlord and Tenant (Consolidation) Ordinance (Cap. 7) if
it is served on the Tenant not less than one month before the expiration of the said term
of tenancy and that the statutory notice of six months provided by the Section 123(1)
of the Landlord and Tenant (Consolidation) Ordinance (Cap. 7) is intended not to be
required. Under the Agreement no sub-letting is allowed and, therefore, there is no
sub-tenant involved in this tenancy and for this reason there can be no sub-tenant being
prejudiced by the Agreement.

In the circumstances we hereby apply that you may be good enough to ratify the
said Agreement under Section 123(1) of the said Ordinance, which is sent herewith by
our Solicitors, Messrs. C. Y. Kwan & Co.

HO SAU KI

by his attorney

HANG SENG BANK (TRUSTEE) LTD. MAY FUNG INDUSTRIAL COMPANY, LIMITED
Authorised Signature Managing Director
Landlord. Tenant.

INTERPRETED by:

Clerk to Messrs. C. Y. Kwan & Co.,
Solicitors &c., Hong Kong
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Manuscript
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undated

26th January ’76
balance of pp

$1,850,000

MANUSCRIPT

NOTE

1% per month subject to fluctuation
according to current bank rate

MA POK SUM, David
79 Waterloo Rd. 6/F,
Flat 45, Kowloon.
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LETTER FROM 5TH DEFENDANTS TO DANNY YIU & CO.
WLL/78204 “BY HAND” 21st January, 1976.

Mr. Danny Yiu,

Messrs. Danny Yiu & Co.,
Solicitors,

Hong Kong.

Dear Sir,
Re: No. 76 Hung To Road,
the whole of the
Ground Floor, Kowloon. 10
We understand that you are acting for the Vendor of the above property. We
have received instructions to prepare a Mortgage over the same in time for completion

which we believe is proposed for the 26th of January 1976.

Please let us have the title deeds subject to the usual undertaking and a note of the
amount required for completion together with a note of your charges.

Yours faithfully,

ac.
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Documents 5STH DEFENDANTS’ INTERNAL MEMORANDUM

from agreed

bundl

Nor.l 2; Further to our telephone conversation this afternoon 1 list out below the two
5th , persons involved in the acquisition of the Investment Company who will themselves be
Defendants . .

Internal appointed directors.

Memorandum
21st Jan. 1. Ma Pok Sum, David of 79 Waterloo Road, 6th Floor, Flat 45, Kowloon.
1976.
(Merchant)
2.  Shum Ka Ching of 74 Hung To Road, Ground Floor, Kowloon. (Merchant)

Please note that the Company is required for the acquisition of a property to be
completed on the 26th of January 1976.

W. L. Leung
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Documents 5TH DEFENDANTS’ INTERNAL MEMORANDUM
from agreed

bundie

No. 24

5th

Defendants’

Internal

Memorandum

f;’;;m FROM: W.L. Leung TO: Ma Dao Wang
‘ KOWLOON OFFICE HONG KONG OFFICE
DATE: 21st January, 1976.

LAND SEARCH

No. 76 Hung To Road, Ground Floor
Kowloon erected on K.T.I.L. 376

A/C: Edward Wong Finance Co. Ltd.

MATTER NO.: WLL/78204
REMARK:
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from agreed
bundle

No. 25

5th
Defendants’
Internal

Memorandum

21st Jan.
1976.

STH DEFENDANTS’ INTERNAL MEMORANDUM

FROM: W.L. Leung

TO: Co. Dept.
KOWLOON OFFICE.

HONG KONG OFFICE.
DATE: 21st January 1976.

CO. SEARCH
North American Meat Packing Company Limited
A/C: Edward Wong Finance Co. Ltd.

MATTER NO.: WLL/78204
REMARK:
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Documents
from agreed
bundle

No. 26
Letter from
5th
Defendants
to the
Plaintiff
22nd Jan.
1976.

LETTER FROM 5TH DEFENDANTS TO PLAINTIFF

WLL/78204 22nd January, 1976.
“BY HAND”

Edward Wong Finance Company Ltd.,
9th Floor,

Hongkong & Shanghai Bank Bldg.,
673 Nathan Road,

Kowloon.

Attention: Mr. Edward Wong
Dear Sirs,

Re: North American Meat Packing
Company Limited
(No. 76 Hung To Road, Ground
Floor, Kowloon)

We thank you for your instructions yesterday to prepare a Debenture to secure
credit facilities to the extent of $1,355,000.00 at an interest rate of 1% per month subject
to fluctuation according to current bank rate. The said credit facilities are to be secured
by a Mortgage over the above property and a Floating Charge over the assets of the
Company giving such Debenture. The completion of the purchase of the above property
and the Debenture is to take place on the 26th of January 1976. We will use our best
endeavours to complete on time although it depends on factors beyond our control

We also confirm having received instructions from Messrs. Shum Ka Ching and Ma
Pok Sum, David to acquire a shelf-company whose main object is for investment and this
Company will acquire the property and give the Debenture in your favour. This matter
has also been put in hand to synchronise with the completion of the purchase and
Debenture.

Yours faithfully,
ac.

c.c. Messrs. Shum Ka Ching
Ma Pok Sum, David
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from agreed
bundle
No. 27
Letter from

A LETTER FROM DANNY YIU & CO. TO 5STH DEFENDANTS

Hong Kong, 23rd January, 1976.

Danny Y yQUR REF. WLL/78204

& Co. to
5th
Defendanés
23rd Jan.
1976.

OUR REF.

DY/3570
Attention: Miss Leung

Messrs. Johnson, Stokes & Master,

Solicitors,

Hong Kong.

Dear Sirs,

Re: Ground Floor of No. 76
Hung To Road, Kowloon.

We thank you for your letter of the 21st instant and enclose herewith the following
title deeds and documents in respect of the above property for your use:—

1.

Photo copy Lease dated the 14th August 1971, of Kwun Tong Inland Lot
No. 158 (No. 76 Hung To Road).

2. Attested Copy Assignment Memorial No. 970438.
3. Attested Copy Certificate of Incorporation on exchange of names of Perfect
Industrial Company Limited to Sutherland Properties Limited.
4. Attested Copy Agreement for Sale and Purchase dated the 17th December,
1975.
5. Attested Copy Agreement for Sub-Sale and Purchase dated the 17th December,
1975.
6. Attested Copy Agreement in Chinese Writing dated the 5th January, 1976.
7. Copy Deed of Mutual Covenant.
8. Copy Assignment from Mr. Ho Sau Ki.
The original of the above title deeds and documents are now used for another
transaction.
For your information, the balance of Purchase price payable on completion is
$1,640,000.00.

For your kind attention, our costs and disbursement in this matter is $45,820.00.

Kindly acknowledge receipt.

DYeme
Encl.

Yours faithfully,
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Documents 5STH DEFENDANTS’ INTERNAL MEMORANDUM

from agreed

bundle

No. 28

5th

Defendants’

internal

Memorandum FROM: David Leung TO: Mrs. Chan
24thfan. K OWLOON OFFICE. HONG KONG OFFICE

1976.
DATE: 24th January, 1976

COMPANY SEARCH

1. LUCKY TIME FINANCE COMPANY LIMITED;
2. KAI MING INVESTMENT COMPANY LIMITED
A/C: Edward Wong Finance Co. Ltd.

FILE NO: WLL/78024/DL 10
REMARKS:

- 608 —



Documents 5TH DEFENDANTS’ INTERNAL MEMORANDUM

from agreed

bundle

No. 29

5th

Defendants’

internal

memorandum FROM: David Leung TO: Ma Dao Wang
9%, KOWLOON OFFICE. HONG KONG OFFICE

DATE: 24th January, 1976
LAND SEARCH
K.TI.L. No. 158 (No. 76 Hung To Road, Kwun Tong)
A/C: Edward Wong Finance Co. Ltd.

FILE NO: WLL/78204/DL
REMARKS:
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from agreed
bundle

No. 30
Letter from
Sth
Defendants
to Danny
Yiu & Co.
27th Jan.
1976.

LETTER FROM 5TH DEFENDANTS TO DANNY YIU & CO.

WLL/78204/DL DY/3570
27th January, 1976.

URGENT
BY HAND

Messrs. Danny Yiu & Co.,
Room 1102, Chiyu Building,
80 Des Voeux Road Central,
Hong Kong.

Dear Sirs,

Re: Ground Floor of No. 76
Hung To Road, Kowloon.

We refer to your letter of the 23rd instant and our subsequent telephone
conversation.

We shall ask our clients to put us in funds with the mortgage proceeds of
$1,355,000.00 towards payment of the purchase price of these premises upon receipt of
your undertaking that:—

(1) You will within TEN DAYS upon receipt from us of our cheque for
$1,355,000.00 send us:—

(a) The Assignment of these premises from Ho Sau Ki and Lucky Time
Finance Company Limited to Bovill Investments Limited together with
the requisite Memorial duly executed and attested (with the exception
of the Common Seal of Bovill Investments Limited) and also your cheque
in payment of the stamp duty and registration fee payable on such
Assignment;

(b) Attested Copy of Cancellation of Agreement between Lucky Time
Finance Company Limited and Kai Ming Investment Company Limited
and Chan Sun Ming in respect of Kwun Tong Inland Lot No. 158;

(¢) Original Agreement for Sale and Purchase between Lucky Time Finance
Company Limited and Bovill Investments Limited in respect of these
premises duly signed; and

(d) Certified true copy of Occupation Permit relating to these premises.
(2) You will arrange for the Reassignment of these premises from Hang Seng

Bank Limited to Ho Sau Ki, the First Assignment and the Deed of Mutual
Covenant to be registered with the Land Office as soon as possible so that we

can proceed with the stamping and registration of the Assignment referred

to in Item (1) (a) hereof and the Mortgage from Bovill Investments Limited
to Edward Wong Finance Co. Limited with the minimum of delay; and
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Documents (3) If you are not in a position to send us all the documents as stated above within

g‘l’:&l:g'“d the abovementioned period, you will hold the said sum of $1,355,000.00
No. 30 to our order and will not release the same to your clients.

Letter from

5th

Please give us your undertaking as suggested above by signing and returning to us

Defendants . R .

toDanny  the duplicate of this letter by the bearer of this letter.

Yiu & Co.

f;;ltl;.hm Yours faithfully,
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Documents
from agreed
bundle

NO. 31
Letter from
5th
Defendants
to Danny
Yiu & Co.
Signed by
Danny Yiu
& Co.

27th Jan.
1976.

LETTER FROM THE 5TH DEFENDANTS TO DANNY YIU & CO.
SIGNED BY DANNY YIU & CO.
WLL/78204/DL DY/3570
27th January, 1976

URGENT
BY HAND

Messrs. Danny Yiu & Co.,

Room 1102, Chiyu Building, cory

80 Des Voeux Road Central,

Hong Kong.

Dear Sirs,

Re: Ground Floor of No. 76
Hung To Road, Kowloon.

We refer to your letter of the 23rd instant and our subsequent telephone conversation.

We shall ask our clients to put us in funds with the mortgage proceeds of $1,355,000
towards payment of the purchase price of these premises upon receipt of your undertaking
that: —

(1) You will within TEN DAYS upon receipt from us of our cheque for
$1,355,000.00 send us:—

(a) The Assignment of these premises from Ho Sau Ki and Lucky Time Finance
Company Limited to Bovill Investments Limited together with the requisite
Memorial duly executed and attested (with the exception of the Common
Seal of Bovill Investments Limited) and also your cheque in payment of the
stamp duty and registration fee payable on such Assignment;

(b) Attested Copy of Cancellation of Agreement between Lucky Time Finance
Company Limited and Kai Ming Investment Company Limited and Chan
Sun Ming in respect of Kwun Tong Inland Lot No. 158;

(c) Original Agreement for Sale and Purchase between Lucky Time Finance
Company Limited and Bovill Investments Limited in respect of these
premises duly signed; and

(d) Certified true copy of Occupation Permit relating to these premises.

(2) You will arrange for the Reassignment of these premises from Hang Seng Bank
Limited to Ho Sau Ki, the First Assignment and the Deed of Mutual Covenant
to be registered with the Land Office as soon as possible so that we can proceed
with the stamping and registration of the Assignment referred to in Item (1) (a)
hereof and the Mortgage from Bovill Investments Limited to Edward Wong
Finance Co. Limited with the minimum of delay; and
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Documents (3) If you are not in a position to send us all the documents as stated above within

,t;';’:l':uzmed the abovementioned period, you will hold the said sum of $1,355,000.00 to

NO. 31 our order and will not release the same to your clients.

Letter from

ls)t;'fend ants Please give us your undertaking as suggested above by signing and returning to us

toDanny the duplicate of this letter by the bearer of this letter.
Yiu & Co.

Signed by .
Danny Yiu Yours faithfully,
& Co.

27th Jan.

1976.

Sd.
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bundle

No. 32
Letter from
Sth
Defendants
to Plaintiff
27th Jan.
1976.

LETTER FROM 5TH DEFENDANTS TO PLAINTIFF

WLL/78204/DL 27th January, 1976
URGENT

Edward Wong Finance Co. Limited,
9th Floor,

Hongkong & Shanghai Bank Bldg.,
673 Nathan Road,

Kowloon.

Attn: Mr. Edward Wong

Dear Sirs,

Re: Bovill Investments Limited
1/5th part or share of and
in Kwun Tong Inland Lot
No. 158 (Ground Floor of
No. 76 Hnug To Road, Kowloon)

We would inform you that the Mortgage of the above premises securing Credit
Facilities to be granted to Bovill Investments Limited has been duly executed and will
be forwarded to you for your retention together with all the relevant title deeds and
documents when the stamping and registration thereof have been completed.

Please let us have your cheque in favour of Danny Yiu & Co. for the sum of
$1,355,000.00 towards payment of the purchase price of these premises and we enclose
herewith the Authorisation dated 27th January, 1976.

Please attend to the necessary insurance cover of these premises in due course.

Yours faithfully,

Encl.
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Documents RECEIPT

from agreed
bundle

No. 33
Receipt
27th Jan.
1976.

27th January, 1976.
RECEIVED from Edward Wong Finance Co. Limited the following:—

l. Cashier Order issued by The Chartered Bank for $1,000,000.00 (Order No.
~*039195) dated 27th January 1976; in favour of Danny Yiu & Co.

2. Cashier Orders issued by Bangkok Bank Limited for $370,000.00 and

$295,000.00 respectively both dated 27th January 1976 in favour of Danny Yiu & Co.
(Order Nos. 086977 & 086976).

...............................................
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Documents AUTHORITY GIVEN BY 1ST DEFENDANT TO PLAINTIFF

from agreed

bundle

No. 34

Authority

given by

1st

Defendant

to Plaintiff 27th January, 1976.
27th Jan.

1976. Edward Wong Finance Co. Limited,

9th Floor,

Hongkong & Shanghai Bank Bldg.,
673 Nathan Road,

Kowloon.

Dear Sirs,
On the signing of the Debenture by us in your favour for securing credit facilities 10
to the extent of $1,355,000.00, we hereby direct you to forward to Messrs. Danny Yiu

& Co. the sum of $1,355,000.00 towards payment the balance of the purchase price of
Ground Floor of No. 76 Hung To Road, Kowloon.

Yours faithfully,

For and on behalf of
Bovill Investments Limited
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Documents
from agreed
bundle

No. 35
Letter from
5th
Defendants
to Danny
Yiu & Co.
27th Jan.
1976.

LETTER FROM STH DEFENDANTS TO DANNY YIU & CO.
WLL/78204/DL DY/3570
27th January, 1976.
URGENT
BY HAND

Messrs. Danny Yiu & Co.,
Room 1102 Chiyu Building,
80 Des Voeux Road Central,
Hong Kong.

Dear Sirs,

Re: Ground Floor of No. 76
Hung To Road, Kowloon

Referring to our letter of to-day’s date, we enclose herewith our clients’ 3 cheques
in your favour for the total sum of $1,665,000.00 towards payment of the balance of
the purchase price of the above premises.

Please note that the said sum of $1,665,000.00 is sent to you subject to the terms
referred to in the second paragraph of our letter referred to above.

Yours faithfully,

Encls.
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Documents
from agreed
bundle

No. 36
Cashier’s
Order for
$1,000,000.00
27th Jan.
1976.
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Documents
from agreed
bundle

No. 37
Cashier’s
Otder for
$370,000.00
27th Jan.
1976.
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Documents
from agreed
bundle
No. 38

Cashier’s
Order for
$295,000.00
27th Jan.
1976.

' 049/748

ponc Kono 388 27, 1978 .

THE CASHIER
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Jocuments

from agreed A 2 8 0
bundle .«
No. 39 i ‘IN ACCOUNT WITH
5th . )
Defendant’s .
HNSON, STOKES & MASTER
azzct(])lu_;tn ll JO tncorporating David Burgin & Co. 26th January, 19.
1976. 3 SOLICITORS & NOTARIES
-SOI Seiod HONGKONG AND SHANGHAL BANK BUILDING, 673, NATHAN ROAD, KOWLOON.
! | |
‘ 6 l . i . : ] “a
»197 { To professional charges relating to the purchase | .
January: of a shelfécompany.from us. :$ 2,500z 00
) s LI
S . ‘ ! .
Po professional charges réating to the filing
of the Particulars'of Directors of the Company .
- at the Companies Registry. - § 100:} OC
. . i .
Disbursements :
: I | E
Registration Fee & 300:00 ‘
Filing Fees 8 30:00 i
Stamp Duty $ 40:QO i
Capital Duty $ 4:00 '
Printers’ charges "$ 498:00 )
: - Cost of a Common Seal $  75:00 $ 947zl Of
. . , :
i- 33,5474 0

SATTLR 1O, ‘.{LL/8 2017 ‘ .IL'L < ") () 25

MATTER NO; VILL/82017__.... BILLI\ 4 X 0

WE RESERVLE THE RIGHT TO DELIVER A suusl-QUFm‘ n_uL FOR ANY DISUURSEMENTS OMITTED

ppp—— TR Prea’s qgpge - | w— G, SPY
. . o

JOHNSON, STOKES & MASTER. Incaporating David Burgin & Co. 25
$01 & 602 HONGKONG AND SHANGHAI BANK BUILDING. 673, NATHAN ROAD. KOWLOON.
HONG KONG.

l,’WE ENCLOSE CHEQUE FOR 53 547 OO . IN PAYMENT OF YOUR ACCOUNT

..................... e . DATED vt cvea crme
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SOLICITOR'S FILE COPY

Documents
from agreed
bundle

No. 39

5th

Defendant’s

account
27th Jan.
1976.

Edward Yene Pinence Co., Lirited

(Payable by Bovill Investments
ZLinited)

o
Y

1
'

N ACCOUNT WITH

. JOHNSON, STOKES & MASTER

Incorpornting Devid Burgin & Co.
SOLICITORS & NOTARIES

4201

27tk Jaznuary, 2875

50} .8~802 HONGKONG AND SHANGHAI BANK BUILDING, 673, NATHAN ROAD, KOWLOON.

18TE -

de
(WX

0 our Chars -es fcr Professional Services

1.

u-ruauo."‘!’ / lchL/JT

.oroverty from Bevill Investments Liri

Re°'l/5 th part or share of end
In ¥wun Teng Inland Yot
¥o0.158 (Lround ‘Floor of
Fo.76 Eung To Road Fowlocn)

in *espect of :—-

Preparing encrossing and conpleting
2 Debenture over the assets ¢f Povill
Investments Lirited and the said

to ycu including all relevant
corresyondence and other attendances.

Preparing engrossing and completing®
Joint and Several Guzranitee frem the

. Tirectors of the PRovill Invest ments
. Limited to you. .

Sez2l to the sald Debenture.

Disbursements :—

Cemranie s Refa@&w getensh %eq‘t
tamp Duty

Filing ¥ee
Re~igtratizcn Fee

s

ted

—~—

.’renarlnc and comnletinp tke Partlculars
~of the Debenture for flling with the
. Companies Revisbry and attending filing same

- Preparing and completing the Tivectors'
. Resoluticns authorising the executlen cf .-
and the affixing of the Company's Commen

10.00
8.00

— ¢2 }710.00
27 $501576 [s 100.00
£ ) 42,70

F

=

€ 4,900 | 01
8 250 |01
g 150 | n
& 107 | 0

laYd

>
N
.
D
()
(]

Xerox Cony "Py*sv°;?"crﬁff§ zer )

| Ry PO S . aevoa—

WIS 2231
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Documents
%o from agreed
bundle

No. 40
Receipt

! ég 27th Jan.
X

1976.

by :&,‘-,,;W Bont Boitlng
3#:‘-’-* paf180m | Sy 7 N

ﬁmtﬁzh /d..m ot -Su-.m;km.mi,_ AL o '

. &‘A«Jmn P g/&u: 3(;k *&\H\#—\-&(\o 134:%. Qs.»mr‘ well. C\.».«L ‘-'\‘\( wt----li(:»\'ﬂ

A‘,:? m/a/»unf.y’mb 4//‘/1/‘ ‘\-— Ha?\\

. . N FILE COPY : : .
S &g "' PLEASE NOTE YHAT - : f\ : ""\'
‘”* =’ . THIS PAYMENT HAS N\ * -
: ' BEEN RECEWVED BY AN st - NASYE Ay
1‘-.'—»5( Cheque 4 f ACCOUNTS ozn A I B

Authorized Signaturs
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bundle

No. 41
Receipt

No. 5289
27th Jan.
1976.

on the seversed alde.

@ | | A - Plesss see conditions peinted

Receipt O 289 . | C . W AE QR K # X
o - D-&NNY YHU 3. GO. o
¢ ) N, Dy 5 'nwnaﬁt::i:r\? ::nso.o»;o
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Documents
from agreed
bundle

No. 42
Letter from
Sth
. Defendants
to Danny
Yiu & Co.
16th Feb.
1976.

LETTER FROM 5TH DEFENDANTS TO DANNY YIU & CO.

WLL/78204 DY/3570
16th February, 1976

BY HAND

Messrs. Danny Yiu & Co.,
Room 1102, Chiyu Building,
80 Des Voeux Road Central,
Hong Kong.

Dear Sirs,

Re: Ground Floor of No. 76
Hung To Road, Kowloon.

We refer to our two letters of 27th January and shall be glad to hear from you as
soon as possible with the balance of the title deeds.

We are informed by the Mortgagor (the Purchaser) that part of the premises is subject
to tenancy. Please let us have details of the same and confirm that no construction or
key money has been accepted from the Tenant.

Yours faithfully,

ac.
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Documents
from agreed
bundle

No. 43
Letter from
5th
Defendants
to Plaintiffs
with
authority
endorsed
17th Feb.
1976.

LETTER FROM 5TH DEFENDANTS TO PLAINTIFFS WITH
AUTHORITY ENDORSED

WLL/78204 17th February, 1976.

“BY HAND”

Mr. Edward Wong,

Edward Wong & Co., Ltd.,

9th Floor,

Hongkong & Shanghai Bank Bldg.,
673 Nathan Road,

Kowloon.

Dear Sir,

Re: Ground Floor of No. 76
Hung To Road, Kowloon.

We have been requested by Messrs. Philip K. H. Wong & Co., solicitors for the
Mortgagor to forward to them copies of correspondence between Messrs. Danny Yiu & Co.
and us relating to this matter.

As we are solicitors for the Mortgagees, we shall be glad if you will authorise us to
release such papers to Messrs. Philip K. H. Wong & Co. by signing and returning to us
a copy of this letter.

Yours faithfully,

ac.
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Documents
from agreed
bundle

No. 43
Letter from
5th
Defendants
to Plaintiffs
with
authority
endorsed
17th Feb.
1976.

LETTER FROM 5TH DEFENDANTS TO PLAINTIFFS WITH
AUTHORITY ENDORSED

WLL/78204 17th February, 1976.
“BY HAND”

Mr. Edward Wong,

Edward Wong & Co., Ltd.,

9th Floor,

Hongkong & Shanghai Bank Bldg.,
673 Nathan Road,

Kowloon.
Dear Sir, 10
Re: Ground Floor of No. 76
Hung To Road, Kowloon.

We have been requested by Messrs. Philip K. H. Wong & Co., solicitors for the
Mortgagor to forward to them copies of correspondence between Messrs. Danny Yiu & Co.
and us relating to this matter.

As we are solicitors for the Mortgagees, we shall be glad if you will authorise us to
release such papers to Messrs. Philip K. H. Wong & Co. by signing and returning to us
a copy of this letter.

Yours faithfully,

ac. 20

I confirm my agreement to the mentioned.

Edward Wong

Dated
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Documents
from agreed
bundle

No. 44

1st

Defendants’
Receipt to

Sth

Defendants
17th Feb. 1976.

1ST DEFENDANTS’ RECEIPT TO 5TH DEFENDANTS

17th February, 1976.

RECEIVED from Johnson, Stokes & Master the following documents:—

1.

10.

11.

Copy Debenture between Bovill Investments Ltd. and Edward Wong Finance
Co. Ltd.;

Copy Letter of Authority dated 27th January 1976;
Three copy Cashier Orders all dated 27th of January 1976;

Copy Guarantee between Bovill Investments Ltd. and Edward Wong
Finance Co., Ltd;

Three copy Chinese Agreements dated 30.12.75, 5.1.76 and 15.1.76 respectively;
Copy Agreement for Sale and Purchase dated 17th December 1975;
Copy Agreement for Sub-sale and Purchase dated 17th December 1975;

Copy Assignment of No. 76 Hung To Road, G/F.;

" Deed of Mutual Covenant (Copy);

Copy Certificate of Incorporation on Change of Name (Memorial No.
962110); and

Copy Assignment (Memorial No. 970438).

For and on behalf of Bovill
Investments Limited

— 628 —
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Documents
from agreed
bundle

No. 45
Letter from
Plaintiffs’
solicitors to
5th
Defendants
18th Feb.
1976.

OKTL:W:MY
76/17770
18th February, 1976.

URGENT
BY HAND

Messrs. Johnson, Stokes & Master,
501 H.K. Bank Building,

673 Nathan Road,

Kowloon.

Attention: Mr. M.J.E. Thornhill

Dear Sirs,

Re: Edward Wong Finance Co. Ltd.
— Ground Floor of No. 76
Hung To Road, Kowloon.

We act for Messrs. Edward Wong Finance Co. Ltd.

We understand from our client that sometime at the end of January 1976, you
represented our client for the preparation of a Debenture in favour of our client by
Bovill Investments Ltd. to measure repayment of the sum of $1,355,000.00 together
with interest thereon on the security of a specific charge of the property being All That one
equal undivided. 5th part or share of and in Kwun Tong Inland Lot No. 158 (Ground
Floor of Perfect Industrial Building, No. 76 Hung To Road) which was purchased by the
said Bovill Investments Ltd. through Messrs. Danny Yiu & Co. Based on your advice, our
client sent to you the sum of $1,665,000.00 which, we understand, were then forwarded
to the said Messrs. Danny Yiu & Co. by your firm.

In view of the Target Report dated the 18th February 1976, our client is most
concerned with its security and the money so advanced through your firm. We are,
therefore, instructed by our client to request you for all relevant documents including
telephone messages between your firm and the said Messrs. Danny Yiu & Co. relating to
the captioned matter for our perusal. Also, please give us a full report and statement of
affairs relating to the subject issue.

' Yours faithfully,

. Deacons
c.c. Edward Wong Finance Co. Ltd.

(Attn.: Mr. Edward Wong)
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No. 46
Letter from
Plaintiffs’
Solicitors to
Hang Seng
Bank Ltd.
19th Feb.
1976.

OKTL: W:MC
76/17770
19th February, 1976.

Hang Seng Bank Ltd.,
77 Des Voeux Road, Central,
Hong Kong.

Attn.: Mr. Li Yuk Kau
Dear Sirs,

Re: No. 76 Hung To Road, Kowloon
(Kwun Tong Inland Lot No. 158)

We act for a client of ours who was previously represented by Messrs. Johnson, Stokes
& Master to deal with the abovementioned property.

Our client agreed, through Messrs. Johnson, Stokes & Master, to finance the purchase
of the Ground Floor of No. 76 Hung To Road erected on the abovementioned property
the sum of $1,355,000.00 on the security of the Debenture executed by the purchaser
company with the said property being specifically charged to our client. The purchase
price of the said property was $1,765,000.00 of which $100,000.00 had already paid
direct to Messrs. Danny Yiu & Co. by the purchaser and the balance thereof having been
sent to Messrs. Danny Yiu & Co. by Messrs. Johnson, Stokes & Master. The transaction
took place immediately before the Chinese New Year i.e. on the 27th January 1976.

According to our search in the Land Office, the property was and is still mortgaged
to your Bank.

In view of the Target Report dated the 18th February 1976, our client in most
concerned with its security and the money so advanced and paid to Messrs. Danny Yiu
& Co. For this reason, we are instructed by our client to enquire from you whether you
had received the redemption money from Messrs. Danny Yiu & Co. or whether you had
executed the Reassignment in favour of the Mortgagor?

As the matter is of considerable urgency, we appreciate your early attention to
this matter.

Yours faithfully,
Deacons
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No. 47
Letter from
Philip K.H.
Wong & Co.
to Danny
Yiu & Co.
19th Feb.
1976.

W/RL/849/76 19th February, 1976

VERY URGENT
BEARER TO WAIT |

Messrs. Danny Yiu & Co.,,
Solicitors,
Hong Kong.

Dear Sirs,

Re: The Ground Floor of No. 76, Hung To Road,
Kwun Tong (1/5th part or share of and
in K.T.ILL. No. 158)

We act for Bovill Investments Limited, the ultimate purchaser of the above-captioned
premises.

Our client informs us that the relative assignment thereof was executed in your office
some time by the end of January, 1976 and all your costs and disbursements in respect
thereof including the full balance of the purchase money were thereupon paid by our client
to your goodselves. For your reference we enclose herewith photostat of a Receipt issued
by you bearing reference No. DY/3570 (Receipt No. 5289) dated 27th January, 1976.

On the instructions of our said client, we hereby apply to you for photostat of a
full set of all the relative documents in connection with the above-captioned premises to
be supplied to us on our undertaking to pay for your copying charges.

Our Mr. Raymond Lee Chi Tat, bearer of this letter, is hereby authorized to collect
the photostats to be released by you.

Yours faithfully,

Encl.
W/RL/ly
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Documents 85254 & 85047/C/HLS/et
from agreed QKTL: W:MC 76/17770
bundle

No. 48

Letter from Messrs. Deacons,

CY.Kwan  Solicitors
& Co. to § ’

Paintifty Hong Kong.
solicitors
1976. Sirs,

Re: No. 76 Hung To Road, Kowloon.
(Kwun Tong Inland Lot No. 158)

Your letter of the 19th February 1976 addressed to our clients, Hang Seng Bank
Limited, has been handed to us with instructions to inform you that our clients have not 10
received the redemption money for the Reassignment in respect of the above property.

Our clients have also not executed any Reassignment in respect of the above property.

Yours faithfully,
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bundie

No. 49
Letter from
Plaintiffs®
solicitors to
Sth
Defendants
26th Feb.
1976.

OKTL:W:MC
76/17770
26th February, 1976.

URGENT BY HAND

Messrs. Johnson, Stokes & Master,
501-505 Hongkong & Shanghai Bank Bldg.,
Kowloon.

Attn.: Mr. M.J.E. Thormhill

Dear Sirs,

Re: Edward Wong Finance Co. Ltd.
Ground Floor of No. 76
Hung To Road, Kowloon.

We refer you to our letter of the 18th February 1976 and regret that we have not
yet received any reply from your firm.

We enclose herewith copy letter of the 20th February 1976 addressed to us by Messrs.
CY. Kwan & Co. from which you will note that Hang Seng Bank Limited is still the
Mortgagee of the abovementioned property which is still registered, according to our search
in Land Office, in a Mr. Ho Sau Ki.

We understand from our client that our client’s cashier order of $1 million had already
been cleared.

Our client is most concerned with the situation, therefore, you are required to send
us an urgent reply.

Yours faithfully,

Deacons
b.c.c. Messrs. Edward Wong Finance Co. Ltd.
(Attn.: Mr. Edward Wong)
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No. 50
Letter from
5th
Defendants
to Plaintiffs’
solicitors
27th Feb.
1976.

OKTL:W:MY
76/17770
27th February, 1976.

“BY HAND”

Messrs. Deacons,
Solicitors,

1418 Tung Ying Bidg.,
100 Nathan Road,
Kowloon.

Attn.: Mr. Oscar K. T. Lai
Dear Sirs,

Re: Edward Wong Finance Co. Ltd.
Ground Floor of No. 76
Hung To Road, Kowloon.

We thank you for your letter of 18th February and as requested, we enclose herewith
a duplicate of our file for your perusal and retention.

As you are no doubt aware, we acted in this matter as solicitors for your client in
connexion with your client’s loan to the purchaser, Bovill Investments Limited of the sum
of HK$1,355,000.00 to be secured by a mortgage over the property. Completion of the
purchase by the Purchaser, who was either unrepresented or represented by Messrs. Danny
Yiu & Co., was to take place on the 29th January 1976.

We duly prepared the mortgage deed in the usual way, to secure the proposed advance
of $1,355,000.00. As it had been your client’s practice to earn interest on the amount of
the loan from the date on which the money was drawn out of their account, it was
accordingly arranged that your client would bring a Banker’s draft for HK$1,355,000.00
to our office on the morning of 27th January, in favour of Messrs. Danny Yiu & Co.
However, when he came to our office your client produced three banker’s drafts for a total
of HK$1,665,000.00. We suggested that the mortgage be amended to cover the whole
amount of $1,665,000.00 but your client’s managing director, Mr. Edward Wong stated
that he was satisfied with the security at $1,355,000.00 and that he had made separate
arrangements with the mortgagor in relation to the balance,

The moneys being advanced by your client were, as you will note from the mortgage
deed, to be treated as general credit facilities and accordingly, after the Common Seal of
the Mortgagor Company had been affixed to the mortgage and it was signed by Mr. Shum
Ka Ching and after the personal guarantees of Bovill Investments Limited were duly signed,
we treated the advance as having been made by your client to the mortgagor and obtained
the mortgagor’s written authority to forward the whole of the $1,665,000.00 to Messrs.
Danny Yiu & Co. A copy of that written authority is enclosed. We would mention that
it was not “on our advice” that the moneys were forwarded to Messrs. Danny Yiu & Co.,
but on the written authority of the Mortgagor. After receiving the three drafts from your
client and the authority of the mortgagor to release them to Messrs. Danny Yiu & Co.,
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Documents
from agreed
bundle

No. 50
Letter from
5th
Defendants
to Plaintiffs’
solicitors
27th Feb.
1976.

we wrote on the 27th January 1976 to Messrs. Danny Yiu & Co. asking for an undertaking
to send us the Assignment of the property and the duly executed Re-assignment of the
existing mortgage and the title deeds upon our forwarding the balance of the purchase
price to them, and to confirm that if the same could not be sent to us within ten days,
to hold the moneys advanced by your client to our order. Messrs. Danny Yiu & Co. duly
returned the copy letter of undertaking countersigned on every page and upon receipt
therefor we forwarded the three drafts totalling HK$1,665,000.00 to them on the 27th
of January 1976 to give time for Messrs. Danny Yiu & Co. to complete the head agreements
and the Re-assignment on the 29th of January 1976.

We trust that the position is clear from the above and from the copy documents
herewith. If you have any further queries, please let us know.

Yours faithfully,

Encls.
ac.
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Documents 86614/Y/tc 2nd March, 1976.

from agreed

bundle May Fung Industrial Co., Ltd.,
Letter from 76 Hung To Road,
CY.Kwan  Ground Floor, Rear Portion,

&Co.to (gt C & D),

May Fung

Industrial Kowloon.
Co. Ltd.

2nd Mar. :
197. Dear Sirs,

Re: 76 Hung To Road, GJF.,
Rear Portion, (Flats C & D), Kowloon.

We are instructed by our client, Mr. Ho Sau Ki your landlord to give you notice,
which we hereby do, that you are required to quit and deliver up vacant possession of 10
the above premises to our client on the 30th day of September, 1976.

Yours faithfully,
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No. 52
Letter from
C.Y. Kwan
& Co. to

Po Fung
Finighing
Works Ltd.
25th Mar.
1976.

87172/Y/Kam/jc 25th March, 1976.

BY REGISTERED POST

Po Fung Finishing Works Ltd.,

76 Hung To Road, Ground Floor,
Middie Portion, Flat B,

Hong Kong.

Dear Sirs,

Re: 76 Hung To Road, G/F.,
Mid. Portion, Flat B, Kowloon.

We are instructed by our client, Mr. Ho Sau Ki, your landlord, to demand from you,
which we hereby do, payment of the sum of $12,200.00 being arrears of rent in respect
of the above premises for the period from the 1st day of February 1976 to the 31st day
of March, 1976 at the rate of $6,100.00 per month.

Notice is hereby given that unless the said sum of $12,200.00 is paid to our client
or to us on his behalf within 7 days from the date hereof, - such legal steps as our client
may be advised will be taken against you without further notice.

Yours faithfully,
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bundle

No. 53
Letter from
Philip K.H.
Wong & Co.
to Hang Seng
Bank
(Trustee)
Ltd.

27th Aug.
1976.

W/RL/849/76 27th August, 1976.
H-311

Messrs. Hang Seng Bank (Trustee) Ltd.,
No. 77 Des Voeux Road, C.,
Hong Kong.

Dear Sirs,

Re: 76 Hung To Road, Ground Floor,
Rear Portion, Flats C & D; and
76 Hung To Road, Ground Floor,
Mid-Portion, Flat B.

We act for May Fung Industrial Co. Ltd. and Po Fung Finishing Works Ltd. the
occupiers respectively of the above captioned premises.

We are instructed by our clients that they have signed two Tenancy Agreements
between your Bank and our clients in respect of the said premises. According to the said
Agreements the Tenancies of the said premises will be expired on the 31st August 1976
and 31st October 1976 respectively. As you may well aware our clients are occupying
the said premises as benefit owners of the same. Nevertheless our clients’ title will be
determined by the Court sometime later. Before the Court would give a definite decision
as to the title of our clients, we are instructed to request you to grant to our clients new
tenancies after the expiration of the same.

Yours faithfully,

C/lls
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No. 54
Letter from
Plaintiffs’
Solicitors
to Ist
Defendant
8th Oct.
1976.

OKTL:VL:FH
W:76/17770

8th October, 1976.

REGISTERED
& ORDINARY

Bovill Investments Limited,
82 Hung To Road,
Ground Floor,

Kowloon.

Dear Sirs,
Re: Loan by Edward Wong Finance Co. Ltd.
We act for our clients, Edward Wong Finance Co. Ltd.

We refer to the loan in the sum of $1,665,000.00 made by our clients to yourselves
on the 27th February, 1976. We are instructed that our clients, at your request and by
your direction, handed through their then solicitors, Messrs. Johnson, Stokes & Master,
three banker’s drafts for the sums of $1,000,000.00, $370,000.00 and $295,000.00
respectively to your solicitors, Messrs. Danny Yiu & Company, who received them on
your behalf. We also refer to the Debenture for securing credit facilities to the extent
of $1,355,000.00 and interest issued by you in favour of our clients charging, inter alia,
all your assets including the property consisting of ALL THAT one equal undivided
5th part or share of and is ALL THAT piece or parcel of ground situate lying and being
at Kwun Tong, Kowloon, Hong Kong and known and registered in the Land Office as
KWUN TONG INLAND LOT NO. 158 and of and in the messuages erections and buildings
thereon now known as PERFECT INDUSTRIAL BUILDING, NO. 76, HUNG TO ROAD
TOGETHER with the exclusive right to the use, occupation and enjoyment of ALL THAT
THE GROUND FLOOR of the said PERFECT INDUSTRIAL BUILDING.

We are instructed that you are to date indebted to our clients in the total sum of
$1,807,080.00, being the said principal sum of $1,665,000.00 plus interest thereon in
the sum of $142,080.00 calculated at the rate of one per cent per month from the 27th
January to the 8th October 1976. The said sum of $1,807,080.00 shall carry interest
at the rate of 1% per month from the date hereof to the date of repayment.

We are instructed to demand from you the return of the said sum of $1,807,080.00
within the next seven days from today’s date, failing which we will institute legal
proceedings against you without further notice.

Yours faithfully,

Deacons
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Document TO:

from agreed
bundle

No. 55

Letter from
Ho Sau Ki

to Hang Seng
Bank (Trustee)
Ltd.

11th Oct.
1976.

Hang Seng Bank (Trustee) Limited
77 Des Voeux Road, Central,

Hong Kong.

Re: No. 76, Hung To Road, Ground Floor,

Mid-Portion, Flat B and Rear Portion Flats C and D

Referring to the above matter, I am agreeable to the tenants Po Fung Finishing Works
Limited and May Fung Industrial Company Limited to occupy the said premises at the rent
as agreed on a monthly basis and that I have agreed not to ask for possession of the said
premises at least until the determination of the court proceedings between me and Lucky

Time Finance Company Limited and others.

Dated the 11th day of October, 1976.

....................................
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No. 56
Letter from
Plaintiffs’
Solicitors to
1st
Defendants
14th Oct.
1976.

OKTL:VL:FM
W:76/17770
14th October, 1976.

REGISTERED
& ORDINARY

Bovill Investments Limited,
82, Hung To Road,
Ground Floor,

Kwun Tong,

Kowloon.

Dear Sirs,
Re: Loan by Edward Wong Finance Co. Ltd.

We refer to our letter to you dated the 8th October 1976 and understand that the
total amount of principal sum due and owing by you to our clients is $1,355,000.00 not
$1,665,000.00 as stated in the said letter.

Interest on the said sum of $1,355,000.00 at the rate of one per cent per month
from the 27th January 1976 to the 15th October 1976 is $118,788.33. The total amount
of principal and interest due and payable by you to our clients as on the 15th October
1976 is $1,473,788.33.

We are instructed to demand from you the return of the said sum of $1,473,788.33

within the next 7 days from today’s date, failing which we will institute legal proceedings
against you without further notice.

Please note that the said sum of $1,473,788.33 shall carry interest at the rate of 1%
per month from the 15th October 1976 to the date of repayment.

Yours faithfully,
Deacons
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Documents 18th October, 1976.

from agreed

bundl
NO'.‘ 5?, The Manager,

Letter from Hang Seng Bank (Trustee) Limited

PoFung 77 Des Voeux Road, Central,
Industrial
Co.Ltato Hong Kong.

Hang Seng

Bank :
(Trustee) Dear Sir,

Ltd.
18th Oct. Re: 76 Hung To Road Ground Floor, Mid-Portion Flat B

1976.

I, the undersigned, hereby give you notice that I shall quit and deliver up vacant
possession of the above premises which I hold of you as tenant on the 31st day of August
1976. 10

Yours very truly,
Po Fung Finishing Works Limited
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bundle
No.58
Letter from
May Fung
Industriat
Co. Ltd to
Hang Seng
Bank
(Trustee)
Ltd.

18th Oct.
1976.

18th October, 1976.
The Manager,
Hang Seng Bank (Trustee) Limited
77 Des Voeux Road, Central,
Hong Kong.
Dear Sirs,

Re: 76 Hung To Road Ground Floor, Mid-Portion Flat B
76 Hung To Road Ground Floor, Rear Portion, Flat C & D

We confirm our agreement to rent from you the above premises under the following
terms and conditions:—

Rental HK$17,500.00 per calendar month exclusive of rates and building
management fee at HK$500.00 per month.

Deposit HK$35,000.00
Lease Monthly basis commencing from 1st October, 1976.
Thank you for your kind attention.

Yours faithfully,

MAY FUNG INDUSTRIAL COMPANY LIMITED

Managing Director
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Documents \ 18th October, 1976.
from agreed

;‘;’_‘dsl; The Manager

Letter from Hang Seng Bank (Trustee) Ltd.

my mg 77, Des Voeux Road, Central,
Co.ul.s.td to Hong Kong.

Hang Seng
Bank
(Trustee)

Ltd. )
18thoct. Dear Sir,

1976.

Re: 76 Hung To Road Ground Floor, Mid Portion, Flat B

I hereby confirm having to-day taken from Po Fung Finishing Works Limited vacant
possession of the above premises in good order and condition.

I further confirm having received ( ) key(s) relating to the above-mentioned
premises.

I agree to be responsible for all outstanding charges such as management charges,
water, electricity or other utilities charges as well as all other outgoings in respect of the
above premises due and swing by previous tenant.

May Fung Industrial Co. Ltd.
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Documents W/849/76/C
from agreed
bundle

No. 60 The Manager

Letter from Hang Seng Bank (Trustee) Ltd.

Philip KH. 77 Des Voeux Road, Central,

Wong & Co.
to Hang Seng Hong Kong.

Bank
(Trustee)
Ltd.

20th Oct.
1976.

Dear Sir,

20th October, 1976.

Re: 76 Hung To Road Ground Floor,
Mid Portion, Flat B

76 Hung To Road Ground Floor,
Rear Portion Flat C & D 10

We act for Po Fung Finishing Works Ltd. any May Fung Industrial Co. Ltd. in respect
of the above premises with instructions to enclose herewith 3 letters all dated 18th October

1976.

We are further instructed to send you herewith the original letter dated 11th October,
1976 executed by the landlord Mr. Ho Sau Ki declaring that he has agreed not to ask for
possession of the said premises until the determination of the court proceedings between
himself and Lucky Time Finance Co. Ltd. and others. .

encl.
C/tf

— 645
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bundle

No. 61
Letter from
Plaintiffs’
Solicitors to
2nd
Defendant
21st Oct.
1976.

OKTL:VL:FM

W:76/17770

21st October, 1976.
REGISTERED
& ORDINARY

Mr. Ma Pok Sum David
79 Waterloo Road,
6th Floor, Flat 45,
Kowloon.

Dear Sir,
Re: Loan by Edward Wong Finance Co. Ltd.
We act for our clients, Edward Wong Finance Company Limited.

We refer to a Guarantee dated the 27th January 1976 executed by you jointly and
severally by which you agreed to pay to our clients on demand all sums of money which
should at any time be owing by Bovill Investments Limited to our clients to the extent
of $1,355,000.00, with interest thereon at 2.1 per cent per month from the date of demand
for repayment.

According to our instructions a loan in the sum of $1,355,000.00 was made by our
clients to Bovill Investments Limited on the 27th January 1976 and as at the 15th October
1976 the company were indebted to our clients in the total sum of $1,475,788.33 inclusive
of interest. We have on behalf of our clients by a letter dated the 14th October 1976
demanded the repayment of the said sum of $1,473,788.33 from the company within
seven days from the date thereof but so far they have failed or refused to make repayment.

We are instructed to demand from you under the terms of the Guarantee repayment
to our clients of the debt owed to them by Bovill Investments Limited to the extent of
$1,355,000.00 within the next seven days from the date hereof, failing which we
will institute legal proceedings against you without further notice. Our clients also reserve
their right to claim interest under the terms of the Guarantee.

Yours faithfully,
Deacons
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Docurments
from agreed
bundle

No. 62
Letter from
Plaintiffs’
Solicitors to
4th
Defendant
21st Oct.
1976.

OKTL:VL:FM
W:76/17770
21st October, 1976.

REGISTERED
& ORDINARY

Mr. Tsiang Hung Wen,
Flat C, 7th Floor,
Wanson House,

119 Castle Peak Road,
Tsuen Wan,

New Territories.

Dear Sir,
Re: Loan by Edward Wong Finance Co. Ltd.
We act for our clients, Edward Wong Finance Company Limited.

We refer to a Guarantee dated the 27th January 1976 executed by you jointly and
severally by which you agreed to pay to our clients on demand all sums of money which
should at any time be owing by Bovill Investments Limited to our clients to the extent
of $1,355,000.00, with interest thereon at 2.1 per cent per month from the date of demand
for payment.

According to our instructions a loan in the sum of $1,355,000.00 was made by our
clients to Bovill Investments Limited on the 27th January 1976 and as at the 15th October
1976 the company were indebted to our clients in the total sum of $1,473,788.33 inclusive
of interest. We have on behalf of our clients by a letter dated the 14th October 1976
demanded the repayment of the said sum of $1,473,788.33 from the company within seven
days from the date thereof but so far they failed or refused to make repayment.

We are instructed to demand from you under the terms of the Guarantee repayment
to our clients of the debt owed to them by Bovill Investments Limited to the extent of
$1,355,000.00 within the next seven days from the date hereof, failing which we
will institute legal proceedings against you without further notice. Our clients also reserve
their right to claim interest under the terms of the Guarantee.

Yours faithfully,
Deacons
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bundle

No. 63
Letter from
Plaintiffs’
Solicitors to
3rd
Defendant
21st Oct.
1976.

OKTL:VL:FM
W:76/17770
21st October, 1976.

REGISTERED
& ORDINARY

Mr. Shum Ka Ching,
74 Hung To Road,
Ground Floor,
Kowloon.

Dear Sir,
Re: Loan by Edward Wong Finance Co. Ltd.
We act for our clients, Edward Wong Finance Company Limited.

We refer to a Guarantee dated the 27th January 1976 executed by you jointly and
severally by which you agreed to pay to our clients on demand all sums of money which
should at any time be owing by Bovill Investments Limited to our clients to the extent
of $1,355,000.00, with interest thereon at 2.1 per cent per month from the date of demand
for payment.

According to our instructions a loan in the sum of $1,355,000.00 was made by our
clients to Bovill Investments Limited on the 27th January 1976 and as at the 15th October
1976 that company were indebted to our clients in the total sum of $1,473,788.33 inclusive
of interest. We have on behalf of our clients by a letter dated the 14th October 1976
demanded the repayment of the said sum of $1,473,788.33 from the company within
seven days from the date thereof but so far they have failed or refused to make repayment.

We are instructed to demand from you under the terms of the Guarantee repayment
to our clients of the debt owed to them by Bovill Investments Limited to the extent of
$1,355,000.00 within the next seven days from the date hereof failing which we
will institute legal proceedings against you without further notice. Our clients also reserve
their right to claim interest under the terms of the Guarantee.

Yours faithfully,
Deacons
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Documents
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bundle

No. 64
Letter from
Philip K.H.
Wong & Co.
to .
Plaintiffs’
Solicitors
22nd Oct.
1976.

W/849/76 22nd October, 1976.

OKTL:VL:FM
W:76/17770

“BY HAND”

Messrs. Deacons,
Solicitors & Notaries,
1418 Tung Ying Building,
Nathan Road,
Kowloon.
Dear Sirs,
Re: Bovill Investments Limited
We act for Bovill Investments Limited.

We are now taking instructions from our client and will reply to your letters dated
8th October, 1976 and 14th October, 1976 in due course.

Yours faithfully,

C/tf
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No. 65
Letter from
Plaintiffs’
Solicitors
to C.Y.
Kwan & Co.
18th May,
1977.

85254 & 85047/
C/HLS/et
JRW:HAP:DT(VL)
W:76/17770

18th May, 1977.

Messrs. C. Y. Kwan & Co.,
Swire House, 20/F.,

Chater Road,

Hong Kong.

Dear Sirs,

Re: No. 76 Hung To Road, Kowloon.
(Kwun Tong Inland Lot No. 158)

You will recall from our letter to your cleints. The Hang Seng Bank Ltd. dated the
19th February 1976 that we act for a client in respect of a debenture on the above
mentioned property. You kindly informed us that your clients have received no redemption
money in respect of their outstanding mortgage and that they had made no reassignment.
We should be grateful if you would inform us whether your clients were approached by
Messrs. Danny Yiu & Co. in regard to the proposed reassignment of the property and
whether the title deeds were supplied to their company. If the deeds were so supplied,

would you please inform us if it was directly by the bank or through yourselves and on-

what conditions your undertakings the deeds were to be held.

This information will be of great assistance to us and therefore we should be obliged
for your early reply.

Yours faithfully,
Deacons
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85254 & 85047/C/WT/et 30th May, 1977.

from agreed JRW:RAP:DT(VL)

bundle

No. 66
Letter from
C.Y. Kwan
& Co. to
Plaintiffs’
Solicitors
30th May
1977.

W:76/17770

Messrs. Deacons,
Solicitors,
Hong Kong.

Dear Sirs,

Re: No. 76 Hung To Road, Kowloon.
(Kwun Tong Inland Lot No. 158)

We thank you for your letter dated the 25th day of May 1977,

We are instructed to inform you that by a letter dated the 22nd day of December
1975, Messrs. Danny Yiu & Co. requested our client, Hang Seng Bank Limited, to supply
them with all the relevant title deeds and documents relating to the above property and
at the same time, they also enquired of the outstanding amount of principal and interest
payable on Reassignment of the said property. The said title deeds and documents were
sent to Messrs. Danny Yiu & Co. by us on the 23rd day of December 1975 subject to
their undertaking to hold the same to our order and to return us the said title deeds and
documents and demand.

Yours faithfully,
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No. 67

5th
Defendants’
file cover
undated
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No. 67

5th
Defendants’
file cover
undated
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No. 68
Agreement
between
Ho Sau Ki
and Lucky
Time
Finance Co.
Ltd.

17th Dec.
1975.

AN AGREEMENT made the 17th day of December One thousand nine hundred and
seventy five BETWEEN HO SAU KI ( ) of No. 167 Wai Yip Street,
Kwun Tong in the Colony of Hong Kong Merchant (hereinafter called “the Vendor)
of the one part and LUCKY TIME FINANCE COMPANY LIMITED ( )
whose registered office is situate at Room 1 and 2 on Mezzanine Floor Des Voeux
Road Central in the said Colony of Hong Kong (hereinafter called “the Purchaser’) of
the other part WHEREBY IT IS AGREED as follows: —

1. The Vendor shall sell and the Purchaser shall purchase All That piece or parcel
of ground situate at Kwun Tong in the said Colony of Hong Kong and registered in the
Land Office as Kwun Tong Inland Lot No. 158 Together with all the messuages erections
and buildings thereon now known as No. 76 Hung To Road Kwun Tong aforesaid

and the appurtenances thereto for the unexpired residue of the term therein created by
the Crown Lease of the said premises AND all other the interest of the Vendor in the
same hereditaments free from incumbrances but subject to and with the benefit of all
rights of way light or water or other easements affecting the same and subject also to
the Crown Rent payable in respect thereof and the covenants and conditions reserved
and contained in the Crown Lease (Conditions of Sale or Exchange) of the said Lot so
far as they affect the said premises.

2. The price of the said premises is $3,800,000.00 whereof $200,000.00 has
been this day paid by the Purchaser (to Messrs. Danny Yiu & Co. as stakeholders) and
on account of the purchase money.

3. The purchase shall be completed at the Office of Messrs. Danny Yiu & Co.
on or before the 29th day of January 1976 when the balance of the said price shall be
paid and the Purchaser shall then have possession of the said premises (subject to
existing lettings and tenancies) all outgoings up to that date being cleared by the Vendor
and the Purchaser shall thereafter take the burden thereof and shall be entitled to receipt
of the rents and profits then accruing such outgoings and rents to be apportioned if
necessary and in the meantime the premises shall remain at the Vendor risk. The Vendor
shall be under no obligation to renew the existing insurance at the expiration thereof.

4. The Vendor shall make a good title to the premises at his own cost save and
except that the costs of the inspection and making and fumishing of all abstracts documents
and muniments of title and of obtaining making and producing all office attested and
other copies of or extracts from record registers deeds wills and other documents of and
incidental to the completion of the purchase shall be borne by the Purchaser.

5. Notwithstanding anything to the contrary contained in this Agreement such
muniments of title as relate exclusively to the said premises will be delivered to the
Purchaser on completion. All other muniments of title will be retained by the Vendor
who will if required give to the Purchaser covenants:—

(a) to produce the same or any of them at all reasonable times for the purpose

of inspection and of comparison with abstracts or copies thereof to the person
entitled to request production or to any person by him authorised in writing;
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No. 68
Agreement
between
Ho Sau Ki
and Lucky
Time
Finance Co.
Ltd.

17th Dec.
1975.

(b) to produce the documents or any of them at any trial hearing or examination
in Court or other tribunal in Hong Kong on any occasion on which production
may properly be required for proving or supporting the title or claim of the
person entitled to request production or for any other purpose relative to
that title or claim;

(¢) to deliver to the person entitled to request the same true copies or extracts
attested or unattested of or from the documents or any of them.

All costs and expenses of or incidental to the specific performance of any obligation
imposed under this Clause shall be paid by the person requesting performance.

6. On payment of the balance of the purchase price at the time and in manner
aforesaid the Vendor and all other necessary parties (if any) shall execute to the
Purchaser or its nominee or nominees or sub-purchaser or sub-purchasers a proper
Assignment or Assignments of the said premises such Assignments to be prepared and
completed at the expense of the Purchaser.

7. If the Purchaser shall make and insist on any objection or requisition either
as to title conveyance or any matter appearing on the title deeds particulars or conditions
or otherwise which the Vendor shall be unable or (on the ground of difficulty delay or
expense or any other reasonable ground) unwilling to remove or comply with or if the
title of the Vendor shall be defective the Vendor shall notwithstanding any previous
negotiation or litigation be at liberty to annul the sale in which case the Purchaser shall
be entitled to a return of the deposit but without interest costs or compensation.

8. If from any cause whatsoever (other than the default of the Vendor and
except as provided in Clause 7) the balance of the purchase money shall not be fuily paid
at the place and time and in manner aforesaid the deposit shall be absolutely forfeited to
the Vendor who may (without tendering an Assignment to the Purchaser) rescind the
sale and resell the said premises either by public auction or private contract subject to
any stipulations as the Vendor may think fit and any deficiency in price and all expenses
attending such resale shall be borne by the Purchaser and shall be recoverable by the Vendor
as and for liquidated damages. Any increase in price on a resale shall belong to the Vendor
Provided Always that this clause shall be deemed to preclude the Vendor from taking
any other steps or remedies to enforce the Vendor rights against the Purchaser or otherwise.

9. If the Vendor shall (for any cause save as herein provided) fail to complete
the said sale in accordance with the terms hereof then the said deposit shall be returned to
the Purchaser who shall also be entitled to recover from the Vendor such damages (if any)
over and above the said deposit as the Purchaser may sustain by reason of such failure
on the part of the Vendor and it shall not be necessary for the Purchaser to tender an
Assignment to the Vendor and in this respect time shall be of the essence of the contract.

10. Nothing in this Agreement shall be so construed as to prevent the Purchaser
from bringing an action and obtaining a decree for specific performance either in lieu
of the aforesaid damages or in addition thereto.

11. The Vendor selling as and will give the limited covenants usual to that capacity.
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12. The costs of and incidental to this Agreement shall be borne by the parties
equally.

13. The Stamp Duty payable on the assignment pursuant hereto shall be borne
by the Purchaser solely.

14. 1t is an essential condition that vacant possession of the said premises must
be delivered to the Purchaser by the Vendor on or before completion.

In this Agreement, unless the contrary intention appears, words importing the
masculine gender shall include females and corporations, and words in the singular shall
include the plural, and words in the plural shall include the singular.

AS WITNESS the hands of the said parties hereto the day and year first above 10
written.

SIGNED by the Vendor

S o’

in the presence of: )

Ho Sau Ki on behalf of Solicitor, Hong Kong.
SIGNED by the Purchaser ;
in the presence of: )
Solicitor, Hong Kong.
INTERPRETED to the said parties )
in the Chinese language by: ;
YIU KOON CHUEN 20

Clerk to Messrs. Danny Yiu & Co.,
Solicitors, Hong Kong.

RECEIVED the above-mentioned sum of )
DOLLARS TWO HUNDRED THOUSAND only, ) $200,000.00
being the deposit money above mentioned. ) T
WITNESS: )

Solicitor, Hong Kong.
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Documents AN AGREEMENT made the 17th day of December 1975 BETWEEN LUCKY TIME
from agreed FINANCE COMPANY LIMITED whose registered office is situate at Room 1 and 2 on
No. 69 Mezzanine Floor Des Voeux Road Central Victoria in the Colony of Hong Kong

Agreement (hereinafter called ‘‘the Vendor”) of the one part and KAI MING INVESTMENT

Tooktime COMPANY  LIMITED  ( ) and CHAN SUN MING
Finance Co. { ) both of No. 76 Morrison Hill Road 3rd Floor in the said Colony of

i‘{‘iﬁ and Kai Hong Kong Merchant (hereinafter called “the Purchasers”) of the other part WHEREBY
Ty nent 1T IS AGREED as follows: —

Co. Ltd and

Chan Sun 1.  The Vendor shall sell and the Purchasers shall purchase All That piece or

mgll;’.}'s' parcel of ground situate lying and being at Kwun Tong in the said Colony of Hong Kong
"7 and registered in the Land Office as Kwun Tong Inland Lot No. 158 Together with all
the messuages erections and buildings thereon now known as No. 76 Hung To Road Kwun

Tong aforesaid

and the appurtenances thereto and all the right title interest property claim and demand
whatsoever of the Vendor therein and thereto for the residue of the term of years under
which the said premises are held from the Crown subject to the payment of proportion
of the rent and the performance of the covenants and conditions reserved and contained
in the Crown Lease (Conditions of Sale of Exchange) of the said Lot so far as they relate
to the premises hereby agreed to be sold. All which hereditaments were purchased by the

" Vendor under an Agreement for sale and purchase dated the 17th day of February 1975
and made between Ho Sau Ki of the one part and the Vendor of the other part at the price
of $3,800,000.00 and subject to a stipulation for completion of the purchase on the 29th
day of January 1976 (as therein mentioned) and subject also to and with the benefit of the
terms and conditions contained in the said Agreement, a copy of which has been furnished
to the Purchaser.

2. The purchase price of the said premises is $5,250,000.00 whereof $300,000.00
has been this day paid by the Purchaser Messrs. Danny Yiu & Co. as stakeholders - and on
account of the purchase money.

3. The purchase shall be completed at the office of Messrs. Danny Yiu & Co.,
in accordance with and subject to the said Agreement on the 29th day of January 1976
when the Purchaser shall pay the balance of the said purchase money of $5,050,000.00
as to $3,600,000.00 part thereof in accordance with the terms of the said Agreement and
as to $1,450,000.00 the residue thereof to the Vendor.

4. Upon the payment of the balance of the purchase money in accordance with
Clause 3 hereof the Vendor will procure the execution by the said Ho Sau Ki of a proper
Assignment of the premises sold to the Purchaser in accordance with the terms and
conditions of the said Agreement such Assignment to be prepared by and at the expense
in all respects of the Purchaser. The Vendor will join the said Assignment for the purpose
of directing the same to be made to the Purchaser but shall not be required to enter into
any covenants other than the covenant that the Vendor has not encumbered the premises.

5. Should the Purchaser fail to observe or comply with any of the foregoing

stipulations on the Purchaser’s part the $200,000.00 deposit shall be forfeited to the
Vendor who may rescind the sale and resell the premises either by public auction or private
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Documents contract subject to such stipulations as the Vendor may think fit and any deficiency in
{;:lezgreed price which may result on and all expenses attending a resale or attempted resale shall
No. 69 be made good by the Purchaser and shall be recoverable by the Vendor as liquidated
Agreement damages, the Purchaser receiving credit for the deposit. Any increase of price on a resale

between  ¢hall belong to the Vendor.

Lucky Time
Finance Co.
Ltd. and Kai 6. The Vendor undertake to perform and observe the terms and conditions
mgstmem contained in the said Agreement and to indemnify the Purchaser from all loss damage

Co. Ltd and and expenses which the Purchaser may sustain by reason of any failure by the Vendor

Chan Sun  so to do.
Ming 17th
Dec. 1975. .. .
7. The costs for and incidental to this Agreement shall be borne by the parties

equally.
AS WITNESS the hands of the said parties hereto the day and year first above
written.

Ho Sau Ki on behalf of
SIGNED by the Vendor

in the presence of:

Solicitor, Hong Kong.
SIGNED by the Purchasers

in the presence of:

INTERPRETED to the said parties.
in the Chinese language by:

Interpreter to Messrs. Danny Yiu & Co.
Solicitors & Co., Hong Kong.

RECEIVED the above-mentioned sum of
DOLLARS TWO HUNDRED THOUSAND only $200,000.00

WITNESS:
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from agreed Translation

bundle . L

No. 70 Received from Po Fung Enterprise Co., Ltd. deposit in the amount of Hong Kong

g:;e’:" Dollars One Hundred Thousand only for the purchase of all property under my name,
wlth%n&uﬂ, that is, the whole of the industrial building situate at 76 Hung To Road, G/F., Kwun Tong.
translation It has been clearly stated that the total purchase price is Hong Kong Dollars One Million
?g;“snec- Eight Hundred and Fifty Thousand only. Apart from the one hundred thousand dollars
) paid today, it is also arranged that a further eighty-five thousand dollars to be paid to me

on the 15th day of January, 1976. The formal Sales and Purchase Agreement shall be

signed at the solicitor’s office before the end of January, 1976.
Sd. Chan Sun Ming

30th December, 1975
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No. 71
Copy of
Chinese
Agreement
attested by
Danny Yiu
& Co. with
typed
translation
5th Jan,
1976 & 23rd
Jan. 1976.

Translation

In connection with the purchase of the whole block of Perfect Industrial Building,
76 Hung To Road, Kwun Tong, the two purchasers agree to share as follows:—

1. Mr. Chan Sun Ming purchases only the ground floor, price Hong Kong dollars
One Million Seven Hundred and Forty Thousand only.

2. Kai Ming Investment Co., Ltd. purchases all the upper floors, price Hong Kong
Dollars three million five hundred and ten thousand only.

3. Mr. Chan Sun Ming has paid the amount of Hong Kong Dollars one hundred
thousand only to Messrs. Danny Yiu & Co., Solicitors. On the 20th of this month Kai
Ming Investment Co., Ltd. returned the amount of Hong Kong Dollars thirty four
thousand to Mr. Chan for the purpose of paying to the vendor a deposit in proportion
to their respective purchase prices.
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Documents Translation
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bundle .
No. 71 This agreement was made on the 5th day of January, 1976.
Copy of
Chinese

eement )
:t%trasted by Mr. Chan Sun Ming: Sd.
Danny Yiu Kai Ming Investment Co., Ltd.: Sd.
& Co. with
typed
translation
5th Jan.
1976 & 23rd
Jan. 1976.

Reversed:

We, the undersigned, hereby certify and attest that we have examined the foregoing
copy of with its original and that the same is a true and correct copy thereof.

Dated the 23rd day of January, 1976.
Sd. (KWAN CHUNG HON) Sd. (YIU SHING WAH)

Clerks to Messrs. Danny Yiu & Co.,
Solicitors, Hong Kong.
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Documents Translation

from agreed

::.lqll; Date: 15th January, 1976.
Copy receipt

i“.g‘g‘e;ﬁh Received the amount of eighty-five thousand dollars only as the second deposit
z‘msla?ions for the premises situate at 76, Hung To Road, G/F., Kwun Tong.

15th Jan.

1976. Sd. Chan Sun Ming
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No. 73
Debenture
with
Memorial
attached
undated

ISSUE OF A DEBENTURE for securing credit Facilities to the extent of
HK$1,355,000.00 at any one time and interest.

1. IN CONSIDERATION of EDWARD WONG FINANCE CO. LIMITED whose
Registered Office is situate at The Hongkong & Shanghai Bank Building, 9th Floor, 673
Nathan Road, Mongkok, Kowloon, Hong Kong (hereinafter called “the ' Mortgagee™)
granting to BOVILL INVESTMENTS LIMITED a company incorporated in Hong Kong
under the Companies Ordinance Cap.32 (hereinafter called “the Company”) Credit
Facilities to the extent of DOLLARS ONE MILLION THREE HUNDRED AND FIFTY
FIVE THOUSAND ($1,355,000.00) Hong Kong Currency at any one time and interest
the Company do hereby covenant with the Mortgagee that they will on demand in writing
of the Mortgagee made to the Company or left on some part of the premises hereinafter
described and intended to be hereby assigned or left at the Company’s last known place
of business in Hong Kong pay to the Mortgagee all sums of money which at the date of
such demand may be outstanding and according to the books of the Mortgagee payable
by the Company to the Mortgagee in respect of any account whatsoever between the
Company and the Mortgagee together with interest thereon at the rate of ONE per cent
per month subject to revision at the discretion of the Mortgagee without prior notice
PROVIDED THAT a revision of interest by the Mortgagee shall reflect the current prevailing
interest rate chargeable by banks against their customer but any interest chargeable here-
under shall not in any event be less than such current bank rate such interest to be calculated
with the usual monthly rests AND the Company do hereby further covenant with the
Mortgagee that they will pay to the Mortgagee on demand to be made as aforesaid all
moneys for the time being owing to the Mortgagee in respect of all Bills of Exchange or
Drafts (whether clean or documentary) drawn on the Company by any persons firms or
companies in any place and which Bills of Exchange or Drafts may have been then
purchased discounted or otherwise acquired by the Mortgagee or may be in the hands of the
Mortgagee for collection only together with interest thereon as aforesaid to be calculated as
aforesaid or in respect of any drafts or bills drawn by the Company upon persons firms or
companies in other ports or places and which may be purchased discounted or otherwise
negotiated or acquired by the Mortgagee and also in respect of all promissory notes or other
forms of negotiable instruments which may be signed by the Company in favour of the
Mortgagee or in favour of any other party and the interest in which may have been
purchased or otherwise acquired by the Mortgagee and also in respect of all advances made by
the Mortgagee to or on account of the Company or to others at the request of the Company
in respect of credits opened at the request of the Company in favour of any persons firms
or companies in any place together with interest as aforesaid and also in respect of all
advances to be made from time to time to the Company or to constituents customers
or agents or the Company against documents of title representing goods and merchandise
consigned to the Company or to order or belonging to or stored by the Company or belong-
ing to or stored by constituents customers or agents of the Company together with interest
as aforesaid and also will pay on demand to the Mortgagee all sums of money losses damages
costs charges and expenses together with interest as aforesaid which may be incurred or
sustained by or in consequence of the Mortgagee at any time or from time to time hereafter
delivering to the Company or to others at the request of the Company any Bills of Lading
or other documents of title relating to goods and merchandise and thereby enabling the
Company or suchother persons as aforesaid to obtain possession of the goods and merchandise

referred to in such documents of title prior to the payment of any Bills of Exchange or

Drafts held by the Mortgagee and for the due payment of which the goods and merchandise
referred to in such documents of title as well as such documents of title are held by the
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undated

Mortgagee as security AND ALSO that the Company will on demand to be made as afore-
said pay to the Mortgagee the amount of all advances and all moneys which may from time
to time become due to the Mortgagee on all contracts and engagements including the
payment of all Bills of Exchange Drafts and Promissory Notes the due and punctual
payment of which may from time to time be guaranteed by the Company to the Mortgagee
or may be inferred to be so guaranteed by the terms and conditions of these presents
together with interest as aforesaid to be calculated as aforesaid AND ALSO that the
Company will pay on demand to the Mortgagee the total amount of all re-exchange
commission and other usual financiers charges upon such bills or drafts and all landing
charges insurance and storage charges incurred or to be incurred by the Mortgagee upon
all goods and merchandise as are pledged by hypothecated to the Mortgagee as security
for the payment of such bills or drafts as aforesaid together with interest as aforesaid
and will pay all such sums of money as may from time to time become payable to the
Mortgagee by the Company upon any overdrawn current account or accounts with the
Mortgagee or in respect of moneys advanced paid or payable in respect of Bills Drafts
Promissory Notes and/or goods of any description together with all other usual or lawful
charges and together with interest as aforesaid and together with all costs charges and
expenses which may be incurred by the Mortgagee under or in connection with any other
matter arising under or in consequence of these presents or in connection with the premises
hereinafter assigned or expressed or intended so to be AND further the Company do also
covenant to make good and to pay and to discharge on demand to be made as aforesaid
any liability whatsoever of the Company to the Mortgagee which liability may be incurred
or arise in any manner howsoever whether the actual conditions under which such liability
may be incurred or arise have or have not been specifically mentioned and provided for
by the foregoing covenants contained in these presents and whether such liability shall be
a liability incurred or arising under circumstances or conditions incidental to any form of
contractual relationship between the Company and the Mortgagee which comes properly
and strictly within the meaning of the term ‘“Credit Facilities” or whether such liability
shall be a liability incurred or arising under circumstances or conditions incidental to any
other form of contractual relationship whatsoever or whether such liability shall be incurred
or arising through the tort or fraud of the Company or of any of their constituents agents or
correspondents and whether such tort or fraud shall be connected with or dependant upon or
unconnected with and independent of any contractual relationship between the Company
or of any of their constituents agents or correspondents and the Mortgagee PROVIDED
ALWAYS that where the Mortgagee shall hold any bill draft or other document against
which the Mortgagee may have discounted or purchased or against which the Mortgagee
may have made any advances and which bill draft or other document reserves a rate of
interest higher than the rate chargeable by the Mortgagee hereunder nothing herein shall
affect the right of the Mortgagee to recover the higher rate of interest reserved or as the case
may be the difference between the higher rate reserved and the rate chargeable by the
Mortgagee hereunder PROVIDED ALWAYS that the Mortgagee shall not be requested by
the Company to nor shall be-bound to made advances or payments or to incur liabilities in
respect of Credit Facilities as aforesaid to be granted to the Company or to such persons
firms or companies as aforesaid under or by virtue of these presents beyond such sum as the
Mortgagee shall in the absolute discretion of the Mortgagee consider to be safe PROVIDED
ALWAYS that the Mortgagee shall be entitled at any time after the execution and
completion of these presents to open credits in favour of such persons firms or companies as
the Company may desire for such length of time and at such places as the Mortgagee shall
think fit and the Company shall not be at liberty to determine these presents or the security
hereby effected nor require any such credits to be closed save upon six calendar months’
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previous notice in writing to be served upon the Mortgagee in Hong Kong.

2. The Company do hereby charge with such payments all their undertaking
property and assets whatsoever and wheresoever both present and future including their
uncalled capital for the time being.

3. The Company do hereby assign unto the Mortgagee ALL THOSE premises
more particularly described in the SECOND SCHEDULE HERETO And all rights rights
of way (if any) privileges easements and appurtenances thereto belonging or appertaining
And all the estate right title interest property claim and demand whatsoever of the
Company therein and thereto TO HOLD the said premises hereinbefore assigned or
expressed or intended so to be with their and every of their appurtenances unto the
Mortgagee for the residue of the term of years as set out in the SCHEDULE HERETO
Subject (if any) to the Deed of Mutual Covenant (hereinafter referred to as “the said Deed
of Mutual Covenant’”) and for all other the estate term and interest of the Company therein
But subject nevertheless to the proviso for redemption hereinafter contained PROVIDED
ALWAYS that if the Company shall on demand (to be made as hereinbefore provided)
pay to the Mortgagee all sums of money claimed by the Mortgagee to be payable by the
Company under any of the clauses covenants or conditions herein contained together
with interest as aforesaid and also all such sums of money as the Mortgagee may expend
in respect of the non-payment of the Crown rent and other moneys reserved by or non-
performance of the covenants terms and conditions contained in the Crown Lease and the
said Deed of Mutual Covenant referred to in the said Schedule or in payment of the police
lighting water and other rates if any assessed or to be assessed on the said premises and/or
any sum or sums of money paid for the preservation or maintenance of the said premises
or for perfecting title or in insuring any part of the said premises from loss or damage
by fire and other usual costs or charges which are recoverable by a mortgagee together
with interest for the same at the rate aforesaid from the time at which such expenditure
was respectively made then the Mortgagee shall at any time after such payment shall have
been so made upon the request and at the cost of the Company reassign the said premises
hereby assigned unto the Company or as they shall direct PROVIDED ALWAYS and
it is hereby declared that if default shall be made in payment as aforesaid of any moneys
'payable hereunder or the interest for the same or any part thereof respectively as
aforesaid or in payment of any money for the time being due or claimed by the Mortgagee
to be due under any of the clauses covenants or conditions herein contained or there
shall be any breach of any of the covenants herein contained it shall be lawful for the
Mortgagee at any time or times thereafter without any consent on the part of the Company
or any other person to enter into and upon and take possession of the said premises
hereinbefore expressed to be hereby assigned or for the time being subject to the
present security or any part or parts thereof and the same thenceforth to hold
possess and enjoy and to receive the rents and profits thereof without any lawful
interruption or disturbance by the Company or any other person and/or to let or lease
the same for any term and upon such conditions as the Mortgagee shall think
fit and to appoint any person or persons at such remuneration as the Mortgagee shall think
proper to collect the rents and profits of the said premises on behalf of the Mortgagee
AND the Company do hereby further covenant with the Mortgagee that the Company
will until their liability under these presents is discharged and satisfied and until the said
premises have been reassigned as aforesaid at all times keep the said premises hereby assigned
or expressed or intended so to be and every part thereof in a good state of repair and
in good and proper sanitary condition as required by the Hong Kong Government AND
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also insure all buildings now nor hereafter to be erected ¢n the said premises against loss
or damage by fire in their full insurable values in some local insurance company or such
other insurance company or office or offices as the Mortgagee shall first approve of in
writing and will punctually pay all premia or sums of money necessary for such purpose
and will at any time on demand made for that purpose on the Company or left at their
last known place of business or on any part of the said premises endorse over to produce
to or leave with the Mortgagee the Policy or Policies of such insurance and the receipt for
every such payment and the Mortgagee shall have at all times a lien on the same and the
monies thereby assured AND also that if default shall be made in keeping the said premises
so insured it shall be lawful for the Mortgagee to insure and keep insured all or any of the
said premises in any sum not exceeding their full insurable values AND THAT the Company
will on demand repay to the Mortgagee all moneys expended by the Mortgagee for that
purpose with interest thereon at the rate aforesaid from the time of the same respectively
having been advanced or paid and that until such repayment the same shall be a charge upon
the said premises hereby expressed to be assigned AND it is hereby declared that the
Mortgagee may at any time or times hereafter without any further consent on the part
of the Company or of any other person and whether in possession or not sell the said
premises hereinbefore expressed to be hereby assigned or for the time being subject to
the present security or any part or parts thereof either together or in parcels and either
by public auction or by private contract or partly by public auction and partly by
private contract with power upon such sale to make any stipulation as to title or evidence
or commencement of title or otherwise which the Mortgagee shall deem proper AND ALSO
with power to buy in or rescind or vary any contract for sale and to resell without being
responsible for any loss occasioned thereby AND for the purposes aforesaid to enter into
such contracts stipulations and agreements and to execute and do all such assurances and
things as may be deemed expedient or necessary PROVIDED ALWAYS and it is hereby
agreed and declared that the Mortgagee shall not exercise the power of sale hereinbefore
contained until they shall have previously made a demand as aforesaid upon the Company
for payment of moneys payable by the Company under these presents as aforesaid and
default shall have been made in payment thereof or of any part thereof for the space of
one calendar month or unless or until there shall be default in payment of any interest
payable hereunder upon demand or until default shall be made in payment of the Crown
rent and other moneys reserved by or in performance of any of the covenants terms or
conditions contained in the said Crown Lease, and the said Deed of Mutual Covenant or in
performance of any of the covenants herein contained PROVIDED ALSO and it is hereby
agreed and declared that upon any letting leasing or sale purporting to be made in pursuance
of the aforesaid powers in that behalf the tenant or purchaser shall not be bound to see or
enquire whether any default has been made in payment of any principal money or interest
intended to be hereby secured at the time hereinbefore appointed for payment thereof or
whether any money remains owing on the security of these presents or as to the property
or regularity of such letting leasing or sale nor in the case of any sale whether any demand
has been made in writing to the Company as aforesaid AND notwithstanding any impropriety
or irregularity in such letting leasing or sale the same shall as far as regards the safety and
protection of the tenant or purchaser be deemed to be within the aforesaid powers in that
behalf and be valid and effectual accordingly AND the remedy of the Company in respect
of any breach of the clauses or provisions hereinbefore contained with respect of the letting
leasing or sale of the premises shall be in damages only AND it is hereby declared that
the receipt of the Mortgagee for the rents of the premises let or for the purchase money of
the premises sold or of any part thereof shall effectually discharge the tenant or purchaser
therefrom and from being concerned to see to the application or being answerable for
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any loss non-application or mis-application thereof AND it is hereby agreed and declared
that the moneys which shall arise from any such letting leasing or sale shall be held upon
trust in the first place to defray all expenses incurred by the Mortgagee in or about such
letting leasing or sale or otherwise in relation thereto and in paying the rates assessed on the
said premises and in preserving the said premises from forfeiture by paying the Crown rent
and other moneys reserved by and performing the covenants terms and conditions contained
in the said Crown Lease and the said Deed of Mutual Covenant and in effecting or keeping
up any policy or policies of insurance on the said premises against any loss or damage by fire
together with interest for the same payment at the rate and in manner aforesaid from the
respective dates thereof SECONDLY to apply such moneys in or towards satisfaction of all
moneys and interest for the time being owing on the security of these presents AND THIRDLY
to pay over the surplus (if any) unto the Company or other person entitled thereto AND
it is hereby also agreed and declared that the aforesaid powers of letting leasing and sale
may be exercised by any person or persons who for the time being shall be entitled to
receive and give a discharge for the monies owing on the security of these presents AND
further that the Mortgagee shall not be answerable for any involuntary losses which may
happen in the exercise of the aforesaid powers and trusts or any of them AND the Company
do hereby further covenant with the Bank that the said Crown Lease and the said Deed of
Mutual Covenant are now good valid and subsisting and in nowise void or voidable and
that the rent and other moneys reserved by and the covenants terms and conditions
contained in the said Crown Lease and the said Deed of Mutual Covenant to be performed
by them have been duly paid and performed up to the date hereof AND further that the
Company will from time to time during the continuance of this security pay the Crown
rent and other moneys and perform the said covenants terms and conditions by and in
the said Crown Lease and the said Deed of Mutual Covenant reserved and contained and
will pay the rates taxes and assessments payable and assessed on the said premises and
will at all times keep the Mortgagee indemnified against all actions suits expenses and
claims which may be incurred or sustained on account of the non-payment of the said
Crown rent other moneys rates taxes and assessments or the breach of the said covenants
terms and conditions or any of them AND ALSO that if default shall be made in paying
the Crown rent and other moneys reserved by the said Crown Lease and the said Deed of
Mutual Covenant and the rates taxes and assessments payable and assessed on the said
premises or default shall be made in the performance of the said covenants terms and
conditions contained in the said Crown Lease and the said Deed of Mutual Covenant it
shall be lawful for the Mortgagee to pay such Crown rent other moneys rates taxes and
assessments and perform such covenants terms and conditions AND THAT the Company
will on demand repay to the Mortgagee all moneys expended by the Mortgagee for that
purpose with interest thereon at the rate aforesaid from the time of the same respective
having been advanced or paid and that until such repayment the same shall be a charge
upon the said premises hereby expressed to be assigned AND ALSO that the Company
now have good right to assign the premises expressed to be hereby assigned unto the
Mortgagee in manner aforesaid free from incumbrances AND further that the Company
and every person having or lawfully or equitably claiming any estate right title and interest
in or to the said premises or any of them will at all times at the cost until foreclosure or
sale of the Company and afterwards of the person or persons requiring the same execute
and do all such lawful assurances and things for further and more perfectly assuring all
or any of the said premises unto the Mortgagee as by the Mortgagee shall be reasonably
required AND the Company do hereby further covenant with the Mortgagee that the
Company will not during the subsistence of this security without the written consent of
the Mortgagee cause or permit any mortgage to be effected of the said premises or any
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charge to be made thereon whereby the security provided by these presents may be
diminished or in any way affected or prejudiced AND IT IS HEREBY FURTHER
DECLARED that (if the context permits or requires) words importing the singular number
shall include the plural number and vice versa.

4. Any document bearing what purports to be the Seal or Chop of the Company
shall be deemed to be duly sealed with the Seal and chopped with the Chop of the Company
and binding on the Company accordingly and any document bearing what purports to be
the signature of a director or of any person in respect of whom they shall have given notice
in writing to the Mortgagee that he is authorised to sign on behalf of the Company shall
be deemed to be duly signed by him and the Company shall not be at liberty to question
or plead the validity or invalidity of the Seal or Chop or signature nor to question or plead
the capacity or incapacity of the party who affixed the same in such manner as to bind the
Company but nothing in these presents contained shall be read so as to relieve the Company
in respect of any liability under any document signed in the name of the Company whether
the Seal or Chop of the Company be thereto affixed or not.

5. It is expressly hereby provided and declared that the security hereby constituted
shall be a continuing security and shall be available to secure whatever may be the balance
at any time or times or from time to time due by the Company to the Mortgagee pursuant
to the provisions hereof and further that the Mortgagee only agreed to grant Credit Facilities
up to such amount as they may deem safe and not exceeding in the whole at any one time
$1,355,000:00 Hong Kong Currency and interest.

6. It is expressly hereby further provided and declared that the continuing
security hereby constituted shall not be discharged by the release of any security or securities
or additional security or securities whatsoever which the Mortgagee may for the time
being hold or which may hereafter be held by the Mortgagee for securing or further securing
the Credit Facilities granted or to be granted by the Mortgagee to the Company hereunder
and/or in any other way and the interest thereon AND FURTHER that no change in the
constitution of the Company henceforth shall affect impair revoke or discharge the liabilities
or obligations of the parties hereunder notwithstanding any Enactments or Rules of Law
or Equity to the contrary.

7. AND THE COMPANY DOTH HEREBY COVENANT AND CONFIRM WITH
THE MORTGAGEE that the said premises hereby assigned are at present occupied by
the Company and will continue to be occupied by the Company so long as the premises
hereby assigned are assigned by way of mortgage to the Mortgagee AND THAT the
Company will not during the subsistence of this security let lease sublet sublease share or
part with the possession of the said premises hereby assigned or any part thereof without
the previous consent in writing of the Mortgagee AND THAT if at any time the power
of sale herein contained shall become exercisable by the Mortgagee the Company will
upon request by the Mortgagee so to do forthwith deliver vacant possession of the premises
hereby assigned to the Mortgagee.

8. This Debenture is issued subject to and with the benefit of the conditions
endorsed hereon which are deemed to be part of it.

GIVEN under the Common Seal of the Company this day
of One thousand nine hundred and seventy six.
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THE SCHEDULE ABOVE REFERRED TO

ALL THAT one equal undivided 5th part or share of and in ALL THAT piece
or parcel of ground situate lying and being at Kwun Tong Kowloon Hong Kong and known
and registered in the Land Office as KWUN TONG INLAND LOT NO. 158 and of and
in the messuage erections and buildings thereon now known as PERFECT INDUSTRIAL
BUILDING NO.76 HUNG TO ROAD TOGETHER with the exclusive right to the use
occupation and enjoyment of ALL THAT the GROUND FLOOR of the said PERFECT
INDUSTRIAL BUILDING NO.76 HUNG TO ROAD as shown and coloured Pink on the
Ground Floor Plan annexed to an Indenture of Assignment dated the day of

) 1976 and registered in the Land Office by Memorial No.
AND TOGETHER with the benefit of a Deed of Mutual Covenant dated the
day of 1976 and registered in the Land Office by Memorial No.
AND SUBIJECT to all subsisting rights and rights of way HELD from the Crown for all
the residue now to come and unexpired of the term of 21 year from the 1st day of July
1959 with a right of renewal for one further term of 17 years less the last three days
thereof created by an Indenture of Crown Lease dated the 14th day of August 1971 and
made between Her Majesty Queen Elizabeth the Second of the one part and Perfect
Industrial Company Limited of the other part AND SUBJECT to the said Deed of Mutual
Covenant AND SUBJECT to the payment of 1/5th share of the Crown rent and other
moneys (if any) and to the observance and performance of the covenants terms and
conditions by and in the said Indenture of Crown Lease and the said Deed of Mutual
Covenant respectively reserved and contained and/or referred to AND SUBJECT to the
exceptions reservations stipulations and covenants respectively contained and/or referred
to in the said Indenture of Crown Lease and the said Indenture of Assignment AND
SUBIJECT to all subsisting rights and rights of way.

THE CONDITIONS WITHIN REFERRED TO
1. The Company shall not be at liberty without the consent in writing of the
Mortgagee to create any mortgage or charge upon the property and assets comprised in
this security to rank in priority to or pari passu with the charge hereby created.

2.  The principal monies hereby secured shall immediately become payable:-

(a) If the Company make default in payment of any monies which by the
terms of this Debenture are expressed to be payable by the Company.

(b) If an order is made or a resolution is passed for the winding-up of the’
Company.

(c) If a distress or execution is levied or enforced upon or against any of
the chattels or other property of the Company.

(d) If the Company commit any breach} of any of these conditions.
3. At any time after the principal monies hereby secured become payable the
Mortgagee may by writing under the hand of an officer of the Mortgagee from time to

time appoint any person or persons to be a receiver or receivers of the property and assets
charged by this Debenture and may by like writing remove any such receiver or receivers
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and may appoint a new or additional receiver or receivers and a receiver or receivers so
appointed shall have power:-

(a) To take possession or collect and get in the property and assets charges
by this Debenture and for that purpose to take all proceedings in the
name of the Company or otherwise as may seem expedient;

(b) To carry or concur in carrying on the business of the Company;

(c¢) To sell or concur in selling all or any of the property and assets charged
by this Debenture after giving to the Company at least seven days’ notice
of his or their intention to sell and to carry any such sale into effect by
assigning in the name and on behalf of the Company or otherwise;

(d) To make any arrangement or compromise which he or they shall think
expedient in the interests of the Mortgagee.

A receiver or receivers so appointed shall be deemed to be the agent or agents of
the Company and the Company shall be solely responsible for his or their acts or defaults
and for his or their remuneration.

The provisions of Section 101, Subsections (1) and (2) Sections 101, 106, 107
and Section 109 Subsections (3) (4) (5) (6) (7) and (8) (i) (ii) (iii) of the Imperial Statute
entitled the Law of Property Act 1925 and the powers thereby conferred on a mortgagee
or receiver or receivers shall so far as applicable apply to the receiver or receivers so
appointed as if the maximum rate of commission allowed by Section 109 (6) were 10%
and as if such provisions were incorporated herein save that all monies received by such
receiver or receivers after providing for the matters specified in Clauses (i) to (iii) of Section
109, Subsection (8) aforesaid and for all costs charges and expenses of and incidental to
the exercise of any of the powers of such receiver or receivers shall be applied in or towards
satisfaction of this Debenture.

4. The Company undertake during the continuance of this security to keep all
their property and assets and all other things and chattels capable of being insured and
from time to time comprised in this security insured against loss or damage by fire, typhoon
and all other risks which are insurable with local insurance companies in their respective
full insurable values.

5. The Company undertake to do all such things and execute all such documents
as the Mortgagee may reasonably require for the purpose of perfecting their security or
assuring to the Mortgagee that the assets of the Company will not be lost or dissipated.

SEALED with the Common Seal )
y
of the Company AND SIGNED by )

N e N N S S
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in the presence of:-

INTERPRETED to the Directors of the Company by:-

Clerk to Messrs. Johnson, Stokes & Master,
Solicitors, &c., Hong Kong.

- 671 —



) ' 2\
g - g
Dite of Instrument | Tho ¢ uay of 1976.| Considerstion 5~ 1IK$1,355,000:00
Documents o 7 .
from agreed A ; .
No. 73 EDVARD WONG FINANCE CO. LIMITED whose Registered Office is situate
‘Bft‘;fmure at The Hongkong & Shanghai Bank Building, 9th Floor, 673 Nathan Road,
Memorial Mongkol, Kowloon, Hong Kong of the_ one part,
3;‘::?:: : "the Mortgagee" _ _
Names and Additions | BOVILL INVESTMENTS LIMITED a company incorporated in Hong Kong under
of Parties the Companies Ordingnce Cap.32 of the other part, .
. : REEEEN :- e t. .. . -.':_.:"the_ Companyl "
o S AR T
) : L. '
[e0) .
b . . RN
CRME S ' " . . v s '
Names and Additions | “srin: vl il nisiadass d i iy 680 24RIS . '
of Witnesses ' . vl RIS A e A gv}‘.-.a \ N e
.‘. -.‘. .;k . ;' )
z | ST ) ) _
Tremises affected by (GROUND FLOOR of PERFECY INDUSTRIAL' DUILDING, NO.76 _I
the Instrument , ) . . K
HUNG TO ROAD, KOWLOON).: = «wwms =« - L
¢ ’ * r———
:: . . ..'~ . ’
Signature of Partics N : 3
signing Memorial
1, - ..of JOHNSON, STOKES | Reccived at the Land Office and Regi‘stered as Mcmorial
& MASTER, duly admitted and enrolled ns a Solicitor in the . St
- Colony of Hong Kong, hercby certify that faccording to Section No, . S
VII of the Land Registration Ordinance (Cap. 128)] the forcgoin Jhee
Memorial contains & fjust ond true account of the scvera : .
particulars therein set forth, : L
‘ Dated the .. ... . .doy.of...." ‘197 e e : ~
., oL R ': ’ e
. ' ..SoIica'lor. . . -
« .. Hong Kong, “\ p. Land Officer.

- 672 —



Stamp Duty §

No.

Serial
No.

$

+

A MEMORIAL rcqum:d to be registered in the Land Office accordmg to the prov:sxons of the Land Registration Ordinance

(Chapter 128 of the Laws 'of Hong Kong).

Documents - . E N .
from agreed -+ Nature and object of the Instrument to which the Memorial relates.
bundle i
No. 73
Debenture
with
Memorial
attached
undated
o
[e2)
Pt
DEDENTURE ‘1~ A copy whereof is horotd.annoxed,
3
e
":'-;. éo’:vz.:q'.}:'\ .'\‘
-’,77,: . \s,/\-“\ .
., " uy 7.'._._\
ewll 58 VED
‘e A b
) S A
Ol Ll
R Ty

- 673 —



Documents
from agreed
bundle

No. 74
Guarantee
27th Jan.
1976.

To
EDWARD WONG FINANCE CO. LIMITED, THE HONGKONG & SHANGHAI
BANK BUILDING, 9TH FLOOR, 673 NATHAN ROAD, MONGKOK, KOWLOON.

In consideration of your making or continuing advances or otherwise giving credit
facilities for as long as you shall think fit to BOVILL INVESTMENTS LIMITED
(hereinafter called “the Principal”) we the undersigned jointly and severally agree to pay
to you on demand all sums of money which now are or shall at any time be owing to you
anywhere on any account whatsoever from the Principal whether solely or jointly with
any other person or persons firm or company including the amount of notes, bills,
guarantees and other securities held now or hereafter by you on which the Principal may
be liable and all interest commission and other usual financiers’ charges and all expenses,
legal or otherwise, incurred by you in connection therewith.

Our liability under this guarantee shall not exceed in the aggregate HK$1,355,000.00
(DOLLARS ONE MILLION THREE HUNDRED AND FIFTY FIVE THOUSAND ONLY)
with interest thereon at 2.1 per cent from the date of demand by you for payment.

This Guarantee shall extent to cover any sum or sums which shall for the time
being constitute the balance due from the Principal to you and shall be a continuing security
until one calendar month’s notice in writing has been given to you by us or our legal
representatives, and shall extend to any bills, notes or cheques current at the expiration
of the notice but afterwards dishonoured.

Whenever the amount due from the Principal either, alone or jointly, as aforesaid,
shall exceed the limit for which we are liable under this Guarantee, you may, if you think
fit, elect which particular accounts or items shall be considered as exclusively secured by
this Guarantee and you shall be at liberty at any time in case of the payment by us of
any of the moneys hereby guaranteed to place the same to a suspense account for any
period that you may think fit and such money shall not be considered as paid on account
of the moneys due to you from the Principal or any such other person or persons firm
or company as aforesaid.

Should this Guarantee cease from any cause to be binding as a continuing security
on us you may open a fresh account or accounts and continue any existing account with
the Principal and no money paid into such account and subsequently drawn out by the
Principal shall on settlement of any claim under this Guarantee be appropriated towards
or have the effect of payment of any part of the moneys due from the Principal at the time
of this Guarantee ceasing to be so binding as aforesaid in the absence of a direction in
writing to appropriate given to you by the person paying in such money.

Any admission, or account stated, in writing by the Principal or his representatives
of the amount due from the Principal and any judgment recovered by you against the
Principal in respect of such indebtedness shall be binding and conclusive against us and
our legal representatives.

This Guarantee shall be in addition to and shall not affect or be effected by any
other security now or hereafter held by you on account of the moneys hereby intended to
be secured and you may without affecting your rights against us determine enlarge or vary
any credit to the Principal and may vary exchange abstain from perfecting or release any
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any other arrangement with the Principal or with any obligants on other securities held
now or hereafter by you on behalf of the Principal.

We will not be entitled in competition with you to prove in the bankruptcy or
insolvency of the Principal or exercise any other right of a surety discharging his liability
in respect of the Principal debt unless and until the whole of the moneys owing to you by
the Principal shall have been completely discharged and paid and to enable you to sue the
Principal or prove against his estate for the whole of the moneys owing, you may place
any sum received from us to a suspense account without any obligation on your part to
apply the same towards the discharge of the moneys then owing.

If we now have or shall hereafter take any security from the Principal in respect
of our liability under this Guarantee we will not prove in the bankruptcy or insolvency
of the Principal in respect thereof to your prejudice and such security shall stand as a
security for you and shall be forthwith deposited with you.

So long as any money remains owing hereunder you shall have a lien on any moneys
standing to our credit with you and on any securities in your hands belonging to us or
under our control.

If the Principal is a corporation or an unincorporated body or firm the absence
or informality of borrowing powers on the part of the Principal or any irregularity in the
exercise thereof shall not affect our liability and any moneys advanced to the Principal
shall be deemed to be due and owing notwithstanding such absence informality or
irregularity and this Guarantee shall not be affected by any change in the name or
constitution of the corporation or unincorporated body or firm or in the persons
constituting the same.

A notice by you under this Guarantee may be served by post and shall be deemed
to have been duly served on the day following the day of posting if addressed to us at
address given hereunder.

This Guarantee is in addition to and not in substitution for any other Guarantee
for the Principal given to you by us and shall enure for the benefit of your successors and
assigns.

SIGNED by us

this 27th day of January 1976.
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THIS INDENTURE made the day of

One thousand nine hundred and seventy six BETWEEN HO SAU KI
( ) of No.167 Wai Yip Street, Kwun Tong in the Colony of Hong Kong
Merchant (who and whose executors and administrators are where not inapplicable
hereinafter included under the designation “the Vendor”) of the 1st part LUCKY TIME
FINANCE COMPANY LIMITED ( ) whose registered
office is situate at Room 1 and 2 on Mezzanine Floor Des Voeux Road Central Victoria
in the said Colony of Hong Kong (hereinafter called “the Confirmor’) of the 2nd part and

(which said Company its successors and assigns are where not inapplicable hereinafter
included under  the designation “the  Purchaser”) of the 3rd part
WHEREAS by an Indenture of Crown Lease dated the 14th day of August 1971 and
made between Her Majesty Queen Elizabeth the Second of the one part and Perfect
Industrial Company Limited of the other part All That piece or parcel of ground situate
lying and being at Kwun Tong aforesaid therein more particularly described and known
and registered in the Land Office as Kwun Tong Inland Lot No.158 together with the
appurtenances thereto except and reserved as was therein excepted and reserved was
demised unto the said Perfect Industrial Company Limited its successors and assigns from
the 1st day of July 1959 for the term of 21 years with a right of renewal for one further
term of 17 years less the last three days thereof subject to the payment of the rent and
the performance and observance of the covenants on the part of the Lessee and conditions
therein reserved and contained AND WHEREAS on the 20th day of September 1962
the said Perfect Industrial Company Limited changed its name to Sutherland Properties
Limited.

AND WHEREAS the said premises are now vested for the residue of the said term of 21
years with such right of renewal as aforesaid in the Vendor who has agreed with the
Confirmor for the sale of (inter alia) All That one equal undivided 5th part or share of and
in the said premises to the Confirmor for the price of $1,266,660.00 Hong Kong currency.

AND WHEREAS the Confirmor hath lately agreed with the Purchaser for the sale of the
same premises to the Purchaser for the price of $1,740,000.00 Hong Kong Currency and
hath requested tlie Vendor to execute these presents direct to the Purchaser which the
Vendor hath agreed to do in manner hereinafter appearing.

NOW THIS INDENTURE WITNESSETH that in pursuance of the said agreement and
in consideration of the sum of DOLLARS ONE MILLION SEVEN HUNDRED AND
FORTY THOUSAND Hong Kong Currency ($1,740,000.00) paid by the Purchaser as to
the sum of $1,266,660.00 Hong Kong Currency to the Vendor at the request and by the
direction (hereby testified) of the Confirmor and as to the remaining sum of
$473,340.00 Hong Kong Currency to the Confirmor on or before the execution of these
presents (the receipt whereof the Vendor and the Confirmor do and each of them doth
hereby acknowledge) the Vendor at the request and by the direction (hereby testified)
of the Confirmor DOTH hereby assign and the Confirmor DOTH hereby assign and confirm
unto the Purchaser ALL THAT one equal undivided Sth part or share of and in ALL THAT
the said piece or parcel of ground situate lying and being at Kwun Tong aforesaid and
known and registered in the Land Office as KWUN TONG INLAND LOT NO.158 And
of and in the messuage erections and buildings thereon now known as Perfect Industrial
Building, No.76, Hung To Road TOGETHER with the exclusive right to the use
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occupation and enjoyment of ALL THAT the GROUND FLOOR of the said Perfect
Industrial Building No.76 Hung To Road as shown on the Ground Floor Plan hereto
annexed and thereon coloured Pink And all rights rights of way (if any) and other rights
and all privileges easements and appurtenances thereto belonging or appertaining And all
the estate right title interest property claim and demand whatsoever of the Vendor therein
and thereto except and reserved as in the said Indenture of Crown Lease is excepted and
reserved TO HOLD the said premises hereinbefore assigned or expressed or intended so to
be with their and every of their appurtenances unto the Purchaser henceforth for all the
residue now to come and unexpired of the said term of 21 years created by the said
Indenture of Crown Lcase as aforesaid with such right of renewal as aforesaid Subject
to the existing lettings and tenancies (if any) thereof and to the payment of the rent and
the performance and observance of the covenants on the part of the lessee and conditions
by and in the said Indenture of Crown Lease reserved and contained AND the Vendor
doth hereby covenant with the Purchaser that notwithstanding anything by the Vendor
done omitted or knowingly suffered the said Indenture of Crown Lease is now good valid
and subsisting and in no way become voidable and that the rent and covenants by the
lessee and conditions by and in the said Indenture of Crown Lease reserved and contained
have hitherto been paid observed and performed AND that notwithstanding any such thing
as aforesaid the Vendor now has good right and full power to assign the said premises
unto the Purchaser for the residue of the said term and in manner aforesaid free from all
incumbrances And that the said premises may be quietly entered into and during the residue
of the said term held and enjoyed and rents and profits thereof received by the Purchaser

without any interrupt by the Vendor or any person claiming through or in trust for the .

Vendor AND that the Vendor and every other person claiming through or in trust for the
Vendor will at all times hereafter during the residue of the said term at the request and cost
of the Purchaser execute and do all such assurances and things for further or better assuring
all or any of the said premises unto the Purchaser for the then residue of the said term as by
the Purchaser shall be reasonably required AND the Confirmor hereby covenants with the
Purchaser that the Confirmor hath not done omitted or knowingly suffered or been party
or privy to any act deed matter or thing whereby the premises hereby assigned or
any part thercol are is or may be impeached incumbered or affected in title estate or
otherwise howsoever AND the Purchaser doth hereby covenant with the Vendor and the
Confirmor that the Purchaser will henceforth during the residue of the said term pay 1/5th
share of the annual sum of $230:00 being the Crown rent reserved in respect of the said
premises hereby assigned and perform and observe all the covenants by the lessee and
conditions by and in the said Indenture of Crown Lease reserved and contained and will
keep the Vendor indemnified against all actions suits expenses and claims on account of
the non-payment of the said annual sum or the breach of non-performance of the said
covenants and conditions or any of them IN WITNESS whereof the Vendor hath hereunto
set his hand and seal and the Confirmor and the Purchaser have caused their respective
Common Seals to be hereunto affixed the day and year first above written.

SIGNED SEALED and DELIVERED by the

Vendor (who having been identified by

in the presence of:-

)
)
)
)
)
)
)
)

Solicitor, Hong Kong.
- 677
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SEALED with the Common Seal of the Confirmor )
)
and SIGNED by )
)
)
)
in the presence of:- )
Solicitor, Hong Kong.
SEALED with the Common Seal of the Purchaser )
)
and SIGNED by )
)
)
)
in the presence of:- )
Solicitor, Hong Kong.
RECEIVED on or before the day and year first above written of and )

)
from the Purchaser the sum of DOLLARS ONE MILLION TWO HUNDRED )

WITNESS:-

— 678 —

SIXTY SIX THOUSAND SIX HUNDRED AND SIXTY Hong Kong ; $1,266,660.00
Currency being the consideration money hereinbefore mentioned to be paid ;l
by the Purchaser to the Vendor. ;
WITNESS:-
RECEIVED on or before the day and year first above written of and )
from the Purchaser the sum of DOLLARS FOUR HUNDRED SEVENTY ;
THREE THOUSAND THREE HUNDRED AND FORTY Hong Kong ; $473,340.00
Currency being the consideration money hereinbefore mentioned to be paid ;
by the Purchaser to the Confirmor. ;
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THIS INDENTURE made the day of One thousand nine hundred and
seventy six BETWEEN the several persons whose names addresses and description are
set forth in the First Column of the Second Schedule hereto

WHEREAS the premises more particularly described and set out in the First Schedule
hereto (hereinafter referred to as “‘the said premises”) are vested in the parties hereto
as Tenants in Common in the share or proportion set out in the Second Column of the
said Second Schedule hereto opposite to their respective names set out in the said First
Column of the Second Schedule and held from the Crown for the residue of the term of
years with such right of renewal and upon such terms and conditions as are set out in the
said First Schedule hereto.

AND WHEREAS there is now constructed on the said premises a building of five storeys
known as Perfect Industrial Building, No. 76 Hung To Road, Kwun Tong in the Colony
of Hong Kong

(hereinafter called ‘“‘the said building’)

AND WHEREAS the parties hereto have agreed to enter into these presents to define
their respective rights and interest in the said premises and the said building NOW THIS
INDENTURE WITNESSETH as follows:—

1. Each of the parties hereto for himself and his executors administrators and
assigns hereby grant unto each of the other parties hereto their or his respective executors
administrators and assigns full right and privilege to hold and enjoy to the exclusion of
the grantors the floor block or flat of the said building as set out in the Third Column
of the said Second Schedule hereto opposite to the respective names of the grantees as
set out in the said First Column of the said Second Schedule TO THE INTEREST that
each of the parties hereto shall be entitled to the exclusive use occupation and enjoyment
of the floor block or flat of the said building so set out opposite to his name as
aforesaid.

2. Each of the parties hereto shall have the right in common with the other of the
parties hereto and all others having the like right to use for the purpose of access to and
egress from the floor block or flat so allotted to each of them the entrance hall
staircases landings corridors and the lifts (if any) in the said building and such of the
passages therein as are not included in any one of the other floor block or flat of the
said building.

3. Subject to Clause 11 hereof the respective grants hereinbefore contained shall
in each case be for the residue of the term of years with such right of renewal set out
in the said First Schedule hereto.

4, Each party hereto shall pay his due proportion for:—
(a) The Crown Rent as well as the Rates (except where a separate assessment

is made in respect of each floor block or flat) and charges for water
consumed .on the said premises (except where a separate meter is installed

10

20

30

for each floor block or flat) and the insurance premium for the policy of 40

insurance against loss or damage by fire.
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(b) The keeping in good and tenantable repair of the lifts installed in the said
building (if any) and the building foundation side walks walls supports
beams gutters fences cellars chimneys and entrance doors and other outside
part of the said building and all the drains well pumps pipes electric
conduits and all plumbing apparatus intended for the general service of the
said building and the common entrance hall staircases landings corridors
or passages thereof (except as regards damage caused or resulting from any
act of default or negligence by any of the parties hereto or for which any
of them is responsible).

(¢) The re-building or re-instatement of the said building or any part thereof -

so far as the same may be destroyed or damaged.

5. The proportion which each of the parties hereto shall be liable to pay or
contribute pursuant to the last preceding clause hereof shall be in proportion to the
share or shares for the time being vested in him.

6. All existing and future taxes rates assessment property tax charges for water

electricity and gas and all other outgoings of every description for the time being payable
(Crown Rent Rates and charges for water as specified in Clause 4 (a) hereof excepted)
in respect of any floor block or flat of the said building shall be borne by the owner of
that particular floor block or flat.

7. The expenses for keeping the interior of any floor block or flat and all the-

fittings and furniture and all plumbings belonging therein and all glass in the windows
and doors thereof in good and tenantable repair shall be borne by the owner of that
particular floor block or flat.

8. Each party hereto may place in his own floor block or flat at his own expense
any additions improvements or fixtures such as mantels light fixtures refrigerators
ranges wooden work panelling doors or decorations which can be removed without
structural alterations and such party shall have the right to remove the same at his own
expense.

S. Each party hereto hereby covenants with the others as follows:—

(a) Not to make any structural alteration in his floor block or flat or any

alteration of the water gas or steam pipes electric conduits or plumbing nor -

to cut or injure any of the doors walls or beams thereof.

(b) Not to do anything whereby any insurance of the said building against fire
may be rendered void or voidable or whereby the premium for any such
insurance may be liable to be increased and to indemnify the other owners
against any increased or additional premium which by reason of any of his
acts or default may be required for effecting or keeping up such insurance
and that in the event part or parts thereof being damaged or destroyed by
fire at any time and the insurance money under any insurance against fire
effected thereon being wholly or partially irrecoverable by reason solely
or in part of any of his acts or default then and in every such case he shall
forthwith pay to the other parties hereto the whole or (as the case may

— 680 —
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require) a fair proportion of the costs of completely rebuilding or reinstating
the same.

(c) Not to use his floor block or flat or any part thereof for any illegal unlawful
or immoral purposes nor do or permit to be done anything therein or
thereupon which may cause damage to any neighbouring premises or
become a nuisance annoyance or inconvenience to the occupiers thereto.

10. Each party hereto shall have the fullest right and liberty without reference to
the other parties and without the necessity of making the other parties a party thereto
to sell mortgage or otherwise dispose of his share in the said premises together with the
benefit of and subject to these presents and to let or demise any floor block or flat to
which such party is entitled hereunder to any tenant or lessee Provided That such party
shall be responsible to the other parties for the due performance or observance on the
part of such tenant or lessee of the terms and conditions hereof.

11. Notwithstanding the covenant hereinbefore contained in Clause 4 (c) hereof if
the said building shall be so damaged by fire typhoon earthquake or white-ants or
subsidence or any cause (not attributable to the default of any of the parties -hereto
or for which any of them is responsible) so as to render the said building wholly unfit
for habitation and necessitate the rebuilding thereof then and in such event the
respective grants hereinbefore made shall be extinguished and each party shall release
unto the other parties all the rights and privileges hereinbefore contained and from
the covenants (0 be performed hereunder and these presents shall then be deemed to be
cancelled and of no effect.

12, If any of the parties hereto shall fail to fulfil his share of the rebuilding of or

repairs or amendments to the said premises if such rebuilding of or repairs or amendments
to the said premises should become necessary or shall fail to pay his share of the cost of
such rebuilding or repairs or amendments within two months from the date of any notice
from the other or others of them requiring the same to be done or paid then the party
serving such notice may at his own absolute discretion proceed to carry out such
rebuilding or repairs or amendments and the defaulting party shall on demand repay to
the other party or parties his share of the costs and expenses incurred in such rebuilding
or repairs or amendments and until such repayment the said costs and expenses or such
part thereof as shall remain unpaid shall be a charge upon the share of the defaulting party
of and in the said premises.

13. All notices requires to be served hereunder shall be sufficiently served if a copy
is posted on the portion of the said premises in respect of which the party to be served
shall have exclusive right to the use occupation and enjoyment notwithstanding that such
party shall not personally occupy such portion or if a copy is sent by registered post
to the last known address in the Colony of Hong Kong of the party to be served.

14, All disputes and questions which shall hereafter arise between the parties hereto
touching these presents or the construction or adjudication thereof or whether these
presents are still subsisting or not or touching any account or calculation to be made
hereunder or as to any act deed or omission by any of the parties hereto or as to any
other matter in any way relating to these presents or the right duties or liabilities of any
person hereunder shall be referred to a single arbitrator in case the parties agree upon
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one otherwise to two arbitrators one to be appointed by each party to the difference
and their umpire in accordance with and subject to the provisions of the Arbitration
Ordinance No. 22 of 1963 or any statutory modification or reenactment thereof and
the decision of the arbitrator or arbitrators or umpire as the case may be on any of the
matters and things aforesaid shall be final and absolutely binding upon all the parties
hereto.

15. AND IT IS HEREBY DECLARED that in these presents (if the context permits
or requires) words importing the singular number only shall include the plural number
and vice versa: words importing the masculine gender only shall include the faminine
gender and neuter gender and words importing person shall include corporations.

THE FIRST SCHEDULE ABOVE REFERRED TO

ALL THAT piece or parcel of ground situate lying and being at Kwun Tong in
the Colony of Hong Kong and registered in the Land Office as KWUN TONG INLAND
LOT NO. 158 held from the Crown for the residue now to come of the term of 21 years
from the 1st day of July 1959 with a right of renewal for one further term of 17 years
created therein by a Crown Lease of the said Lot dated the 14th day of August 1971
and made between Her Majesty Queen Elizabeth the Second of the one part and
Perfect Industrial Company Limited of the other part Together with the messuages
erections and buildings thereon now known as Perfect Industrial Building, No. 76, Hung
To Road, Kwun Tong.

— 682 —
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f:’::ﬂzg“’ed Seals to be hereunto affixed the day and year first above written.

No. 76
aeedof SEALED with the Common Seal of )
ol the said )
undated )
)
)
)
)
)
)
)
in the presence of: )
Solicitor, Hong Kong.
SEALED with the Common Seal of )
)
the said Kai Ming Investment )
)
Company Limited and SIGNED by )
)
)
)
)
)
)
)
in the presence of: )

Solicitor, Hong Kong.
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THE COMPANIES ORDINANCE

(Chapter 32)

SPECIAL RESOLUTION
OF

BOVILL INVESTMENTS LIMITED

Passed on the 12th day of Fabruary, 1976,

At sn Extraordioary Genersl Meeting of all the Members of

Bovill Investments Limited duly conveaed and

Road, Grouad Floor, Kwun "l'o:.xg. Kowloen in the

at 10,00 a.m. on;Thursday, the 12th day of February 1976, tha

following Resolution was duly passed as a Special Resolution of the

Company : =

* THAT - subject only to the consent of the Registrar of

Companies being obtained the name of the Company be

held at 82, Hung To
Colony of Hong Kong

changed from Bovill Investments Limited to: —

POMAY INVESTMENTS
(L ARTAnD

Shum Ka Ching (3t R )
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No. 45409
[COPY]

CERTIFICATE GF INCORPORATION

I HEREBY CERTIFY that

BoviLL INVESTMENTS LIMITED
is this day incorpcrated in Hong Kong under the
Companies Ordinance, and that this Company is

limited.

GIYEN under my hand this 23rd-day of December,

One Thousand Nine Hundred and Seventy-five.

R. Kwan

Jor Registrar of Companics,
Hong Kong.
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Hong Xong
Stamp Duty
$20.00
19:12.75

THE COMPANIES ORDINANCE (Chapter 32)

Private Company Limited by Shares

MEMORANDUM OF ASSOCIATION

OF

BOVILL INVESTMENTS LIMITED

1. The namc; of the Company is “ BoviLL INVESTMENTS
LinTED ™. Jl

2. The Registered Office of the Company. will be situate
in the Colony of Hong Kong.

3. The objects for which the Company is established arc:—

(1) To acquirc and hold by way of investment shares,
stocks, debentures, debenture stock (perpetual or
otherwisc). annuities, bonds, morigages, obligations
and sccuritics issued or guarantced by any company,
corporation or undertaking of whatever nature and’
wherever situate or carrying on busincss, and sharcs,
stocks, debentures, debenture stock (perpetual or other-
wisc), annuilics, bonds, moripages, obligations and
securitics issucd or guaraniced by any government,
sovercign ruler, commissioners, public body or autho-
rity. supreme, municipal, local or otherwise, whether
at home or abroad, and from time to time to vary
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No. 77
Memorandum
& Articles
of
Association
of Pomay
Investments
Ltd undated

Hong Kong
Stamp Duty
$20.00
19.12.78

L

THE COMPANIES ORDINANCE (Chapter 32)

Private Company Limited by Shares

ARTICLES OF ASSOCIATION

OF

BOVILL INVESTMENTS LIMITED

Introductory

1. Subject as hercinafter provided the regulations contained
in Table A in the First Schedule to’ the Companies Ordinance
(Chapter 32) shall apply to this Company and be deemed to be
incorporated in these presents.

Where there shall be any divergence or inconsistency
between any of the regulations of Table A and the Articles herein

contained the latter shall prevail.

2. The following Clauses of Table A shall not apply to
this Company: 45, 54, 64, 65, 63, 71 to 80 (inclusiye), 82, 95
and 104,

Private Company
3. The Company is a privale company, and accordingly

(@) no invitation shall be issucd to the public to subscribc for
any shares or dcbentures- of the Company: (h) the number of

694 —
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Documents BOVILL INVESTMEMNTS LIMITED

from agreed
bundle

No. 79
Appointment
of First
%‘&cm’ WE, ths undersigned being the subscribars to
1976.

the Memorandum and Arxrticles of Association of the abopve

Company, hereby appoint the.following (persons) t.o be
the first Directors pqrauax"xt to Article 11 of the

Company's Articles of Association,

MA POR SUM, DAVID

SHUM KA CHING

Dated this 20th day of Januaxy, 1976.

~ Jor and on be half of
GREGSON LIMITED

Jor ond on bealf of
DREDSON LIMITED

i
N <, (U N

e

— 739 —



Documents
from agreed
bundle

No. 80

5th
Defendants’
Internal
Memorandum
21st Jan.
1976.

SORNSON er}éEs & MASTER INTERNAL MEMO

-JO: llildred Poon FROM: _W. L. Leung

oarz: Ulst January, 1976. | susszer:  wrr/78204
ACTION REQUIRED: '

' Further to our telephone conversation this afternoon,
I-1ist out below the two persons involved in the acquisition
.0f the Investment Company who will themselves be appointed
directors . - ' |
1. Ma Pok Sum, David of 79 Waterloo Road,
6th. Floor, Flat 45, ngloon.(Merchant)

2. Shum Ka Ching of .~ 4-hhng To Road, Ground Floor’,
Kowloon. (Merchant )

Please note that the Company is required for the
acquisition of a property to be completed on the 26%h of
January 1976.

W. L. Leung

MX

— 740 —



Documents . . ) co el e . . Ii

from agreed e - -

280

C e e camwe

.
=

.of the Particulars of Directors of the Company

TrvepE Smierm GnEmme = b TS SR RS S\ Tl T o~ SEFPTLE

mondle IN ACCOUNT WITH
bill No. 8420
from Sth ~_ JOHNSON, STOKES & MASTER
- Mefendants ' Incorporating David Buigin & Co. 26th J anuary, 19
;‘-: 3 lzg_t’léJan. SOLICITORS & NOTARIES
" hd 50‘ Bebd HONGKONG AND SHANGHAL BANK BUILDING, 673, NATHAN ROAD., KOWLOON.
; ‘
z-- - - -~
Q§?76 To professional charges relating to the purchase
gsgnuarY' of a shelf—company from us. 3 2,500:| 00
To professional charges rdating to the filing

at the Companies Registiy. 8 100:
Disbursements
Registration Fee $ 300:00 ; g
Filing Fees $  30:00 ! b
Stamp Duty s 40:00 !
Capital Duty $ 4:00 ' ;
Printers' charges $ 498:00 - , : '
Cost of a Common Seal $ 75:00 B 947:: 0Q
. 2 !
. =========='=:=

WE RESERVE THE RIGHT TO DELIVER A S(EIISHQUF.NI" BH L FOR ANY DISEURSERENTS OMITIED

Yo L B .
merrea e w1,1,/82017 o 25

JOHHSON, STOKES & MASTER. Incoporating David Burgin & Co. 25
801 & 602 HONGKONG AND SHANGIIAI BANK DUILDING, 673, NATHAN ROAD, KOWLOON.
" HONG KONG.

I,l\VE .EMCLOSE CHEQUE FOR § 3’ 547:00 IN PAYMENT OF YOUR ACCOUNT

" Yt -~ L IR |
maTTER No. WDL/82017 e GRS 1 DATED

~ 741 —
00ai0

SIGNED. . .. i e i e -

PLEASE COMPLETE THIS SLIP AND RETURN IT WITH YOUR REMITTANCU WHEN MAKING
PAYMENT. WHEN PAYMENT 5 MADE BY CHEQUE NO ReCEIPT witlL BE ISSUEOD
UNLESS SPECIFICALLY REQUE 'D—(S. 85 BILLS OF EXCHANGE OIDINANCE).




Documents
from agreed
bundle
No. 82

Minutes
of 1st

Meeting of
Directors
26th Jan.
_1976.

£l i

C=ATRAN

T SCRPCAATION

%————-
C2-PALY

FIEST DIRECTUSS

SINUTES OF TS FIAST BCARDIHG MEETING OF DIRECTCAS GF
JSVILL IMNS3THENTS LTIITED HELD AT 82, HUNG TO RGAD,
GROUND FLOCA, KM TGNG, KOJLOSN OM THE 25TH DAY OF
JATUARY, 1975 AT 10:93 A.H.

L PP S X T 8 S 2 2t % ot T

PRESENT :  Mr. Shum Ka Ching ({,%:f}l )  Director

1.

a.

q.

SISTERZ0 CFFICE S.

§zaL

AFPPTIINTENT CF
DIS=ZSTIRS
vl g

Thara bamg ro further business, ths Weseting concluded.

Nr. _}.1a Pok Sum [:3 1‘;}' #) Director
It was notsd that all tha Dirsctors were present
constituting a quomri. |
Wr. Shum Ka Ching-( RdE-TN ;};}\ ) was elected Chairmen
aP the MNeating.
The Chairman reported that tha Company had been incar-
porated in Hong Kong on tha 23rd day of December 1975
and producad to tha Meating a Cartificate of Incorporm—
tion No.45409 issued by ths Registrar of Companies, Hong

Kong. Tha Chairman also produced & copy of ths subscri-

ber print of ths Msmorandum and Articlss of Assoclation
of ths company as reglsterad.
Tha Chairman praduced to tha l.!eetinb an Instrument signad
by the subacribsrs to ths Memorandum and Articles of
Association appointing ths following parsons as the first
Dirsctors of ths company :—
Mr. Shum Ka Ching ({7, s\f;l )
Mr. Ma Pok Sum, David { 3 31 3}_‘&
The Directors =p appointed who ars present at

took thelr seats on the Goard. .
On the proposal of the Chalrman it was unanimously resalved

that the registsred office of the company bs situate at
62, Hung To RAoad, Ground Floor, Kwmn Tong, Kowloon and that
a raturn of ths sald registered offics be filed with the

Registrar of Companies in Hong Kong.
It wvas resolvsd that tha Seal of which an impression is

affixed in ths margln of this Miﬁutas be adopted as thea

Common Seal of the company.
It was unanimously resolved that TSIANG HUNG WEN (, s )

and LOH CHU FENG ( 73 )r ) be appointed Dl.r°ctars or tha

)
the NMesking

Company and that a retum of the said Dirsctors be filed mtg,/

the Regiatrar of Companies in Hong Kong.
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bundle

No. 83
Letter from
Sth
Defendants
to
Companies
Registry
26th Jan.
1976.

WLL/82017
26th January, 1976.
“BY POST”
The Registrar,
Companies Registry,
Kayamally Building,
9-11th Floors,
22 Queen’s Road Central,
Hong Kong.
Dear Sir,
Re: May & Po Properties Limited

We have received instructions to change the name of an existing Company into
the above name. Please let us know if you have any objection to the above name.

The existing Company is Bovill Investments Limited (Co. Reg. No.45409).

Yours faithfully,

ac.

743 —
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No. 84
Draft
Minutes of
Board
Meeting of
1st
Defendants
undated

PRESENT:-

MINUTES OF A MEETING OF THE BOARD
OF DIRECTORS OF BOVILL INVESTMENTS
ILIMITED DULY CONVENED AND HELD AT

N0.78 HUNG TO ROAD GROUND FLOOR
KWUN TONG KOWLOON ON DAY
OF JANUARY 1976 AT AM.

Mr. Shum Ka Ching
Mr. Tsiang Hung Wen
Ma Pok Sum David

Mr. Shum Ka Ching took the Chair of the Meeting.
It was noted that a quorum was present and the following resolutions were

then proposed and passed unanimously: —

(1)

)

3

4

That the Company do purchase 1/5th part or share of and in Kwun Tong
Inland Lot No. 158 (Ground Floor of No. 76 Hung To Road Kowloon) from
Mr. Ho Sau Ki and Lucky Time Finance Company Limited for the price
of HK$1,740,000.00 and do execute the necessary Indenture of Assignment.

That the Company do request Edward Wong Finance Co. Limited (hereinafter
called “the Financier’”) to make available to the Company Credit Facilities
in connection with the business of the Company and the purchase of the said
property to the extent of HK$1,355,000.00.

That the Company do execute a Debenture in favour of the Financier, charging
all the undertaking property and assets of the Company whatsoever and where-
soever both present and future including the uncalled capital of the Company
for the time being and mortgaging the said property, to secure the repayment
to the Financier of the said General Banking Facilities to the extent of
HK$1,355,000.00 and the interest thereon.

That Mr. Shum Ka Ching, Director of the Company, be authorised to sign

and affix the Company’s Common Seal to the said Indenture of Assignment
and the said Debenture and their respective Memorials. No further business.

(SHUM KA CHING)
Chairman

— 744
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No. 85
Signed
Board
Minutes of
1st
Defendants
27th Jan.
1976.

PRESENT:-

MINUTES OF A MEETING OF THE BOARD
OF DIRECTORS OF BOVILL INVESTMENTS
LIMITED DULY CONVENED AND HELD AT
No.78 HUNG TO ROAD GROUND FLOOR
KWUN TONG KOWLOON ON 27 DAY
OF JANUARY 1976 AT 10:00 A.M.

Mr. Shum Ka Ching
Mr. Tsiang Hung Wen
Ma Pok Sum David

Mr. Shum Ka Ching took the Chair of the Meeting.
It was noted that a quorum was present and the following resolutions were

then proposed and passed unanimously: —

(1) That the Company do purchase 1/5th part or share of and in Kwun Tong

2

3

4

Inland Lot No.158 (Ground Floor of No.76 Hung To Road Kowloon) from
Mr. Ho Sau Ki and Lucky Time Finance Company Limited for the price
of HK$1,740,000.00 and do execute the necessary Indenture of Assignment.

That the Company do request Edward Wong Finance Co. Limited (hereinafter
called *“‘the Financier’’) to make available to the Company Credit Facilities
in connection with the business of the Company and the purchase of the
said property to the extent of HK$1,355,000.00.

That the Company do execute a Debenture in favour of the Financier, mortgag-
ing the said property, to secure the repayment to the Financier of the said
General Banking Facilities to the extent of HK$1,355,000.00 and the interest
thereon.

That Mr. Shum Ka Ching, Director of the Company, be authorised to sign

and affix the Company’s Common Seal to the said Indenture of Assignment
and the said Debenture and their respective Memorials. No further business.

(SHUM KA CHING)
Chairman

_ 745 —
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No. 86

5th
Defendants’
attendance
Note 28th
Jan. 1976.

ATTENDANCE NOTE

WLL/82017 28/1/1976

BOVILL INVESTMENTS LTD.

Attending conference with Messrs. Shum, Tsiang, and Ma at our offices wherein they
informed me the particulars concerning the above company as follows:—

1.
2.

R/O.: 82, Hung To Road, Ground Floor, Kwun Tong, Kowloon.

Name: BOVILL INVESTMENTS LTD. ( ).
(adding a Chinese name)

Directors: (Ist Directors, Mr. Shum and Mr. Ma appointed on 20/1/76)
appointing two more Directors: Mr. Tsiang and Miss Loh.

Mr. Tsiang Hung Wan ( )
Flat C, 7/Fl., Wanson House, 119 Castle Peak Rd., Tsuen Wan, N.T.

Miss Loh Chu Feng ( ) (Mrs. Shum)
(same address as Mr. Shum)

Shareholders: Mr. Shum, Mr. Ma, Mr. Tsiang, & Miss Loh (25% for each one) (250
shares for each one)
Dredson — Mr. Shum
Gregson — Mr. Ma

Bank Account: Hongkong & Shanghai Banking Corporation, Kwun Tong Branch.
Signatures: either one of Mr. Shum and Miss Loh
and
either one of Mr. Ma and Mr. Tsiang.
Time spent: 3 hour.

Cecilia

— 746
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No. 87
Letter from
5th
Defendants
to
Companies
Registry
29th Jan.
1976.

WLL/82017

The Registrar of Companies
Companies Registry

Hong Kong.

Dear Sir,

Re:

URGENT

BOVILL INVESTMENTS LTD. (

45409

29th January, 1976.

)

Clients of ours, Bovill Investments Ltd., desire changing their name by adding the
”. Kindly advise whether this is in order and
we will take the necessary Resolution for registration as soon as we hear from you. We

Chinese name

shall be grateful if you will kindly treat this matter as one of urgency.

ct

(13

— 747 —
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No. 88
Letter from
Companies
Registry to
5th
Defendants
30th Jan.
1976.

Tel.: 5-230733
Our Ref.: 45409
Your Ref.: WLL/82017

COMPANIES REGISTRY,
REGISTRAR GENERAL’S DEPARTMENT,
Kayamally Building, 11th Floor,

22 Queen’s Road, Central,

HONG KONG.

30th January, 1976.

Messrs. Johnson, Stokes & Master, 10
Solicitors,

501-5 H.K. & Shanghai Bank Bldg.,

Hong Kong.

Dear Sirs,
May & Po Properties Limited

In reply to your letter of 26th instant I have to inform you that the above name is
not available for the proposed change of name in respect of Bovill Investments Limited.

Yours faithfully,

P.S.

Please advise your clients 20
to file with me a notice of :

registered office and

particulars of directors, D. LEE (Mrs.)

if appointed. p. Registrar of Companies

748 —
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No. 89
Signed
Board
Minutes

of 1st
Defendants
4th Febd.
1976.

BOVILL INVESTMENTS LIMITED

MINUTES OF A BOARD MEETING OF DIRECTORS OF BOVILL INVESTMENTS
LIMITED HELD AT 82, HUNG TO ROAD, GROUND FLOOR, KWUN TONG,
KOWLOON ON THE 4TH DAY OF FEBRUARY, 1976 AT 10:00 AM.

PRESENT: Mr. Shum Ka Ching ( ) Director
Mr. Ma Pok Sum ( ) Director
Miss Loh Chu Feng ( ) Director
Mr. Tsiang Hung Wen ( ) Director

1. It was noted that all the Directors were present.

2. Mr. Shum Ka Ching ( ) was elected Chairman of the Meeting.

3. The Chairman produced four forms of application for shares dated 4th February,

1976 and it was unanimously resolved as follows:—

(a) That 998 shares of HK$1.00 each fully paid by cash and numbered from
3 to 1,000 inclusive, be hereby allotted to the applicants respectively shown
against their names hereunder:—

Shum Ka Ching ( ) 249 shares
Ma Pok Sum ( ) 249 shares
Loh Chu Feng ( ) 250 shares
Tsiang Hung Wen ( ) 250 shares

(b) That a Return of the allotment hereby made be filed with the Registrar of
Companies in Hong Kong accordingly and that Share Certificates for the two
Subscribers shares and for the shares to be allotted as above resolved be duly
executed and sealed with the Common Seal of the Company.

4, The Chairman produced to the Meeting two Instruments of Transfer of the
Subscribers shares executed by Dredson Ltd. and Gregson Ltd. in favour of Shum
Ka Ching ( ) and Ma Pok Sum David ( ) respectively. It was
then resolved that these Transfers be approved and registered in the Company’s
Register of Transfers and that Shum Ka Ching ( )} and Ma Pok Sum,
David ( ) be entered in the Register of Members in respect of the said
two shares thus transferred. It was further resolved that the share certificates be
duly executed and sealed in favour of the said two transferees.

5. It was unanimously resolved that an Extraordinary General Meeting of the Company
be convened at 82, Hung To Road, Ground Floor, Kwun Tong, Kowloon in the
Colony of Hong Kong at 10:00 a.m. on Thursday the 12th day of February 1976,
for the purpose of considering and if thought fit passing the following Resolution
as a Special Resolution of the Company:—

—~ 749 —
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No. 89
Signed
Board
Minutes

of 1st
Defendants
4th Feb.
1976.

“THAT subject only to the consent of the Registrar of Companies being -
obtained the name of the Company be changed from Bovill Investments
Limited to:—

POMAY INVESTMENTS LIMITED”

There being no further business, the Chairman declared the Meeting closed.

SHUM KA CHING ( )
Chairman

- 750 —
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No. 89
Signed
Board
Minutes

of 1st
Defendants
4th Feb.
1976.

To: The Board of Directors,
Bovill Investments Ltd.
Hong Kong.

I, the undersigned, hereby apply for 250 shares of HK$1.00 each in your Company
and I undertake to pay full for these shares upon allotment. For the purpose of the

records of the Company, please note my full name and residential address which I have
set out below:—

TSIANG HUNG WEN ( )
of
Flat C, 7/Fl., Wanson House, 119 Castle Peak Road, 10

Tsuen Wan, N.T.

Dated this 4th day of February, 1976.

Tsiang Hung Wen ( )

— 751 —
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No. 89
Signed
Board
Minutes

of 1st
Defendants
4th Feb.
1976.

To: The Board of Directors,
Bovill Investments Ltd.
Hong Kong.

I, the undersigned, hereby apply for 249 shares of HK$1.00 each in your Company
and I undertake to pay full for these shares upon allotment. For the purpose of the
records of the Company, please note my full name and residential address which I have
set out below:—

MA POK SUM, DAVID ( )
of
79 Waterloo Road, 6/Fl., Flat 45, Kowloon. 10

Dated this 4th day of February, 1976.

Ma Pok Sum ( )

—-752 -
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No. 89

Minutes

of 1st
Defendants
4th Feb.
1976.

To: The Board of Directors,
Bovill Investments Ltd.
Hong Kong.

I, the undersigned, hereby apply for 249 shares of HK$1.00 each in your Company
and I undertake to pay full for these shares upon allotment. For the purpose of the

records of the Company, please note my full name and residential address which I have
set out below:—

SHUM KA CHING ( )
of
74, Hung To Road, G/F., Kwun Tong, Kowloon. 10

Dated this 4th day of February, 1976.

Shum Ka Ching ( )

- 753 —
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No. 89
Signed
Board
Minutes

of 1st
Defendants
4th Feb.
1976.

To: The Board of Directors,
Bovill Investments Ltd.
Hong Kong.

I, the undersigned, hereby apply for 250 shares of HK$1.00 each in your Company
and I undertake to pay full for these shares upon allotment. For the purpose of the

records of the Company, please note my full name and residential address which I have
set out below:—

LOH CHU FENG ( )
of
74 Hung To Road, G/F., Kwun Tong, Kowloon. 10

Dated this 4th day of February, 1976.

Loh Chu Feng ( )

~ 754 —



RETLAN OF ALLGTMENT

OF o
flag. No. 4313)

from agreed

bundle . - . .

g;le? made on the A4th day of Februery, 1975

Board ' ’ .

Minutes Pursuant to Saction 45 of tha Companies Ordinanca, Chapter 32

[+)  } i . -

Defendants "
4th Feb.
1976.

Documents BOVILL INVESTMENTS LIMNITED

Pressnted by : JOHNSON, STOKES & MASTER

Number of shares allottad Payable iﬂ bash essscesssorsospesssstsses 1’mﬂ
f":"l“lvOminal amount of tha shares so allottad T I Y N N RN LN Hlé licm'm
g Amount paid or due and payabls on each SUCh ShaIB seeeeesassescsea HK3 1.09

o ‘i‘he amount of premium, if any, paid or dus and payat_ﬂ.’a on eacth Such

sham ...0................’..................5.........O..-....’... s NIL

*Number of’sh;.ras allotted for cﬁonsidaml:inn othar than cash ...... NIL
Ncmiﬂal ammt Bf tm Shax‘ea SD allotted ....;-'.:----..-v.....t.tt .s ML

. mw’ﬂ: to be mated as paid on B.QCh share .-o....-ao-.o;.o.o-..o;t s NIL
| NAMES, ADCRESSEG AND CESCRIPTIONS OF ALLOTTEES

Address Description “Shares a1

403-413 Hongkong & Shanghal Bank Bldg., Corparstion 1.
Hong Kang.
* . Hpgoson LpiITED ~do~. | Corporation 1
@ P SU, DAVID .79 Vaterloco Road,”6/Fl., Flat 45, Kowloon. Msrchant 249
’I ° 3 b‘ Y ’ .
\. \:':') 11 .‘:*‘ ) . ' )
SHUM KA CHING - 74 Hung To Road, Ground Floor, Kowlaan. Nerchant 249
- | d
GT% i )
__L‘:H CHU FEMG ~tlo~ Merchant 250
G330l ) |
- TSIANG HUNG WEN Flat C, 7/Fl., YWanson Housa, 119 Castle Nerchant 250
{3 11 5 ) Peak Road, Tsuen Van, N.T.
' Total : 1,000
#* Note : Tns two Subscribers Shares are ,.--":,-'
includad in the abovs. allotment. - yd

i

! .. -
SEU RV CAING ( s p = % )
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INSTRUMENT OF TRANS;%ER
Bt . .DAE0SON LIMITED
bundle
No. 89 . :
Sied 433 Hongkang & Shanghai Bank Bldg., Hong Kong
Minutes . . '
of 1st X ‘ In consideration of the
Defendants :
4thFeb. Dollars..._nominal share .
1976. R ¥
paia to me (us) by (name in full)__SHUM KA _CHING ( oG B 48 )
(occupation) Merchant : A : . of
(full address) 274 Hung To Road, Ground Floor, Kwun Tong, Kowloan - . .

(hereln:&er called *‘the said Transferee") do hereby. transfer ta the said Transferes the
One()).= _ . Shares
Numbered... Bas(1) -

-

= standing in my-(our) name In the Register of
BOVILL INVESTMENTS LIMITED » .

v

‘to hold unto the said Transferee his Executors, Administrators or Assigns, subject to the several
mndltlons upon which 1{we) hold the same at the time of execution hereof And | (we) the
said Transferee do hereby agree to take the said Shares Subject to the same ‘conditions.

Witness our hands the..... ath day of February e 19 75,

Witness to the signature(s) of 1

- DASOSON LTMITED for and on behalf of
R — DREDSON LIMITED

thes Transferor

e D : B &b\,’,\; \//\A»JL\M

Noem& oemmm ~ o >
M.].E. THoxmgLL

Tecilia Tsu 3
Address S0 Hongkang & Shanghai Bank

Bldg., 673 Nathan Rd., Kowloon

J

Witness to the signature(s) of

. Ly
SHUM KA CHING [ FL > U )
the Transf'c.ree B
P St
Nome._ '—\‘* Nz : = . | iy 22 et
BA PO< S0 [ o & [4 B SHUM KA CHING (4%; . 44 )
Addre:s .QS_Ua.te::lno...Baad ,_ﬁ[El...,._ — — 756 — .
Flat 45, Kowloon. - ‘
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INSTRUMENT OF TRANSEER

Documents

from agreed GREGSQN LIMITEQ

bundle
No. 89

Signed

Board 413 Honckang & Shanghai Bank 8ldg., Hong Kong.

Minutes
of 1st

In consideration of the

Defendants
4th Feb. Dollars......nnmmaL shara

1976.

paid to me (ueh-by (name In full)__1a pox s (G 1% &)

(occupation)._Merchant

of

(full address) 29 Waterloa Boad, 6/Fl., Flak 45, Kawlaaa

(h-reinaﬁ:er alled “the sald Transferee') da hereby transfer to the said Transferee the

_Gne(1) =

Sharés—

Numbered__Tsa(2).

e e

...WNES]HENTS L TMIYED

standing In my-(our) name In the Register of

to hold ﬁnto the sald Transferee hls'Executors. Admlmstrators or Assigns, subject to the several

PR

conditlons upon which 1{we) hold the same at the time of execution hereof. And 1 (we)-the
said Transferee do hereby agree to take the sald Shares Subject to the same conditions.

Witness our hands the..__4th

day of. February , 1976

Y/itness to the signoture(s) of
GREGSON LIMITED

- tha Transferor

Noar _"' - NN >
e S

Address Mnmnﬂﬁjhinﬁlil_eéﬁ

Bldg., 673 Nathan Rd., Kowloon

Y/itness to the s!gnaturc(s) of'

_vapccsm (& {E & ) T
>

Nzme

SHUW KA CHING (»iu 3- TQ
Address _26 Hung To_Boad, Ground Floor,

S e et ot i e

Kwun Tung, Kowloon.

Nt

-l

[——

-

Jor and on behal f of
GREGSON LIMITED

Br: M\/ JM

M Direstor
J.E. THORN m‘}_z_,_}

___757_

wA POS w2 (3 T.g &5 )
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" No. 90

5th
Defendants’
attendance
notes 6th
Feb. 1976.

6/2/1976

Attending telephone conversation with Mrs. Lee, the Registrar of Companies, wherein
she informed me that the Chinese name of Bovill Investments Ltd. is not available for
registration since it does not consist with the English name.

Attending telephone conversation with Mr. Shum and Mr. Yip wherein I informed them
the Chinese name not being available for registration and they decided changing the name

to either POMAY INVESTMENTS LTD. or POMADE INVESTMENTS LTD.
( )

ct
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Documents  Tel.: 5-230733

bom igresd  Qur Ref.: 45409

No. 91 Your Ref.: WLL/82017

Letter from

P COMPANIES REGISTRY,

5th REGISTRAR GENERAL’S DEPARTMENT,
Defendants Kayamally Building, 11th Floor,
‘15;"7:""‘ 22, Queen’s Road, Central,

HONG KONG
6th February, 1976.

Messrs. Johnson, Stokes & Master,
Solicitors,

501-505 H.K. & Shanghai Bank Bldg.,
673 Nathan Road, Mongkok, Kowloon.

Dear Sirs,

( )

In reply to your letter of 29th ultimo I have to inform you that the above
Chinese name(s) is not available for the proposed change of name in respect of Bovill
Investments Limited, since * ” do not appear to be a transliteration for “Bovill’’.

P.S. Yours faithfully,
Please file with me

a Notice of registered

office and particulars

of directors, if D. LEE (Mrs.)
appointed. p. Registrar of Companies

— 759 —
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No. 92
Letter from
Sth
Defendants
to
Companies
Registry
6th Feb.
1976.

WLL/32017 45409
6th February, 1976.

The Registrar of Companies
Companies Registry

Hong Kong.
BY HAND
URGENT
Dear Sir,
Re: Pomay Investments Limited ( )
Pomade Investments Ltd. ( ) 10

We refer to the telephone conversation between your Mrs. Lee and our Miss Tsu and
would inform you that clients of ours, Bovill Investments Ltd., desire changing their name
to either one of the above two names. Kindly advise whether this is in order and we shall
be very grateful if you will kindly treat this matter as one of urgency.

Yours faithfully,

ct

— 760 —
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No. 93

5th
Defendants’
attendance
Notes 11th
Feb. 1976
& 28th Jan.
1976.

IL.

III.

28/1/1976
BOVILL INVESTMENTS LIMITED

Received from Miss W. L. Leung the file No. WLL-82017 enclosed with the
following documents concerning the above Company:—

1. 45 copies of Memorandum and Articles of Association.
2. 1 Common Seal.

3. 1 Minute Book.

4. 1 Share Certificate Book.

5. 1 composit Register Book.

6. Certificate of Incorporation No. 45409 dated 23/12/1975.

7. Subscribers’ written Memorandum for nomination of 1st Directors dated
20/1/1976. (Mr. Shum & Mr. Ma)

8. Copy of Form X dated 26/1/1976 and filed on 28/1/1976.

9. Minutes of a Board Meeting held on 27/1/1976 and presented by Mr. Shum,
Mr. Ma, and Mr. Tsiang. (prepared by Miss Leung)

Received instructions from Miss Leung to take clients’ further instructions, details
of which were showed on the Attendance Note enclosed herewith.

Having gone through with the documents above mentioned, I found that only two
directors had been appointed upto 27/1/1976, the date of the Minutes (I.9) which
was presented by three directors. To make the said Minutes become effective, I
prepared a Minutes of the First Board Meeting, held on 26/1/1976 and presented
by the two 1st directors, wherein was resolved appointing two more directors,
Mr. Tsiang and Miss Loh. In the said Meeting, it was also resolved to adopt
Common Seal and the address of registered office. In addition, I also prepared the
following ancillary documents:— (1) letter of acception the appointment as
a director for Mr. Ma and Mr. Shum
dated 20/1/1976.

(2) The same letter for Mr. Tsiang and Miss
Loh dated 26/1/1976.

(3) Form X dated 26/1/1976.

(4) Notice of Registered Office dated
26/1/1976.
(3 & 4 were filed with Companies
Registry on 11/2/1976.)

Cecilia Tsu

— 761 —
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No. 93

Sth

Defendants’

attendance
Notes 11th
Feb. 1976
& 28th Jan.
1976.

11/2/1976.

Bovill Investments Ltd.

Re: Pomay Investments Ltd. ( )
Pomade Investments Ltd.

Attending telephone conversation with Mrs. D. Lee, the Registrar of Companies, wherein
she informed me that either one of the above two names is available for the proposed
change of name in respect of Bovill Investments Ltd.

ct.
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No. 94

5th
Defendants’
Note of
telephone
conversation
11th Feb.
1976.

Bovill Iavestments Ltd. 11/2/1976

Ra: ooy Iovestosnta Led. (24 R3S )

"Pomada Investments d.

Attending telephona convarsation with Mrs. D. Les, the Registrar
of Campanies, whersin she informad-ms that eme- either ans of the
abave two names is aua.:llable for the proposed change of nam!:n in

respect of Bovill Investments Ltd.

ct

?.*LSGY d\-"‘ : < ' DS~
Ten TS5 LIMITED (AREEORMPES3] )

ESTH
: ?‘DMR\( Ll d—’vwr\‘l
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No. 95
Letter from
Companies
Registry to
5th

Defendants
11th Feb.
1976.

Tel.: 5-230733
Our Ref.: 45409
Your Ref.: WLL/82017

COMPANIES REGISTRY,
REGISTRAR GENERAL’S DEPARTMENT,
Kayamally Building, 11th floor,

22 Queen’s Road, Central,

HONG KONG.

11th February, 1976.

Messrs. Johnson, Stokes & Master,

Solicitors,

501-505 Hongkong and Shanghai
Bank Building, Mongkok,

673 Nathan Road, Kowloon.

Dear Sirs,
Pomay Investments Limited

Pomade Investments Limited

In reply to your letter of the 6th instant I have to inform you that the above
name is available.

However, I have to point out that the change of name from “Bovill Investments
Limited™

to the above name will take effect only from the date of my amended certificate of
incorporation. This certificate will be issued to you upon your filing with me a printed
copy of the special resolution proposing the change signed by the chairman of the
meeting at which it was passed, or certified as a true copy by a director, secretary, or
other authorized officer of the Company.

P.S. Yours faithfully,
Subject to the filing of

a notice of registered

office and particulars ~D. LEE (MRS.)

of the first directors. p. Registrar of Companies
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No. 96
Signed
Minutes of
Extra-
ordinary
General
Meeting of
1st
Defendants
12th Feb.
1976.

BOVILL INVESTMENTS LIMITED

MINUTES OF AN EXTRAORDINARY GENERAL MEETING OF ALL THE MEMBERS
OF BOVILL INVESTMENTS LIMITED HELD AT 82, HUNG TO ROAD, GROUND
FLOOR, KWUN TONG, KOWLOON IN THE COLONY OF HONG KONG AT 10:00
AM. ON THURSDAY THE 12TH DAY OF FEBRUARY, 1976. :

Present: Mr. Shum Ka Ching ( ) Shareholder
Mr. Ma Pok Sum ( ) Shareholder
Miss Loh Chu Feng ( ) Shareholder
Mr. Tsiang Hung Wen ( ) Shareholder
1. Mr. Shum Ka Ching ( ) was elected Chairman of the Meeting. -
2. It was noted that all members of the Company were present in person and all

unanimously agreed to waive all notices required by the Companies Ordinance
and Articles of Association of the Company of the Meeting and of the Resolutions
to be proposed thereat as Special Resolutions of the Company.

3. The following was then proposed as a Special Resolution and was duly adopted
and passed unanimously:—

“THAT subject only to the consent of the Registrar of Companies being
obtained the name of the Company be changed from Bovill Investments
Limited to POMAY INVESTMENTS LIMITED 7

4, There being no other business, the Chairman declared the Meeting concluded.
SHUM KA CHING ( )
Chairman
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No. 96
Signed
Minutes of
Extra-
ordinary
General
Meeting of
1st
Defendants
12th Feb.
1976.

THE COMPANIES ORDINANCE
(Chapter 32)

SPECIAL RESOLUTION
OF

BOVILL INVESTMENTS LIMITED
Passed on the 12th day of February, 1976.

At an Extraordinary General Meeting of all the Members of Bovill Investments
Limited duly convened and held at 82, Hung To Road, Ground Floor, Kwun Tong,
Kowloon in the Colony of Hong Kong at 10:00 a.m. on Thursday, the 12th day of
February 1976, the following Resolution was duly passed as a Special Resolution of the
Company:—

“THAT subject only to the consent of the Registrar of Companies being
obtained the name of the Company be changed from Bovill Investments

Limited to:—
POMAY INVESTMENTS LIMITED
( )"’
Shum Ka Ching ( )
Chairman
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No. 96
Signed
Minutes of
Extra-
ordinary
General
Meeting of
1st
Defendants
12th Feb.
1976.

THE COMPANIES ORDINANCE
(Chapter 32)

SPECIAL RESOLUTION
OF
BOVILL INVESTMENTS LIMITED

Passed on the 12th day of February, 1976.

At an Extraordinary General Meeting of all the Members of Bovill Investments
Limited duly convened and held at 82, Hung To Road, Ground Floor, Kwun Tong,
Kowloon in the Colony of Hong Kong at 10:00 a.m. on Thursday, the 12th day of
February 1976, the following Resolution was duly passed as a Special Resolution of the
Company:—

“THAT subject only to the consent of the Registrar of Companies being
obtained the name of the Company be changed from Bovill Investments

Limited to:—
POMAY INVESTMENTS LIMITED
( ).”
Shum Ka Ching ( )
Chairman

- 767 —
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Business
Registration
Certificate ’ ..
undated - :—b— s T .—-i-om 2 e (feg. 5)
ORIGLYS: 1oy ( - & B N
E & YA | : Business Rezistralion Ruuhhom .
DUTLICATE ( mRnRNm , ' )
7 : Businaas Registration Ordinondé
7 6 MRk
BUSINESS REGI:TRATIO‘IW CERTIFICATE
B ﬁ -2 B
NAME OF HOLDER T o l i
29 - ° " N

| Sy I PIIAY '[‘JJ":I""'I"'- LT L 22.12 .

-\DSRESS 82, PRIC TO T ’ID., CROWITY FCh.R, ) . .

R KW-JT’ TOl"G KLN~ _

53;225;”= : | E )

SmAM | NVESTHEITS LTD . L - C

STATUS cnn L ' ..
“o [_conp 1*61*181*_ - ___l L

DATE OF COMMENCEMENT _ _— :
=] = B x . e e
Vzlid for 12 months from:— . .Certificute No. - L. .. .Few .
BFMAMRIFAMREZHUA pexns . Sl5pprzn

G53584. s

sSsOTSOGEOIETESIOEROGIBTROESSDS 0-0012.7-5': oo T “"“‘1\".&
' Attention i3 drawn to the following provisions of ths Business Registration Ordinance,

Sec. 8 (1) Where thers occury any changs in the particulars of a business a3 set out in the

form of application for registration (whether such form was submiited under this Ordinanca -

* or under ths Business Regulation Ordinance 1952) any person carrymg on such business
shall within one month of such changs notify the Commissionar in writing thereof. .

(2) Where a business ceases to be carried on any person who was arrylng on such

" business shall within one month ol tha cessation notify the Commissioner in writing thereof.

2 -
Sec.. 12 Previlyy Aw business Fegistration ddu‘"lﬁ“‘.‘s—uu 3&?&:’,&&1 be

displayed at eve where’ busmcu is carmri

"Sec. 1Y Provides penalties for offences agams& the Ordinancs consutmg o[ a ﬁne oE 000
and to imprisonment for one ycar. (k&b x EPHBR) . '
RECEIVED FEE S . C . o e : _., =
HERE STATED IN ., '_'y. =~ .. &4 3P ’lé_ﬂ*-w 12—U% _ 15
PRINTED FIGURES T S N I .

Ranaxaneus
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No. 99

5th
Defendants’
attendance
note 24th
Feb. 1976.

24/2/1976
POMAY INVESTMENTS LTD.
Attending Mr. Shum, Mrs. Shum, Mr. Ma, Mr. Tsiang, and Mr. Yip of the above company

at our offices informing them the present situation of the company (stated as the schedule
enclosed herewith) and forwarding them all relevant documents (details of which are listed

on the enclosed receipt).

Cecilia
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No. 99

Sth

Defendants’

attendance
note 24th
Feb. 1976.

POMAY INVESTMENTS LIMITED
( )

formerly
BOVILL INVESTMENTS LTD.

Incorporated on 23/12/1975.
Certificate of Incorporation No. 45409
Certificate of Incorporation On Change of Name No. 45409 dated 20/2/1976.

Registered Office: 82, Hung To Road, Ground Floor, Kwun Tong, Kowloon.

Authorised capital: HK$1,000.00 divided into 1,000 shares of $1.00 each. Paid
up capital: HK$1,000.00.

Shareholders: Shum Ka Ching 250 shares
Loh Chu Feng 250
Ma Pok Sum, David 250
Tsiang Hung Wen 250

1,000 shares allotted on 4/2/1976.

Share Certificates: Nos. 1-8 issued on 4/2/1976 and cancelled on 21/2/1976
Nos. 9-12 issued on 21/2/1976.

Directors: Mr. Shum & Mr. Ma appointed 20/1/1976 (1st Directors)
Mr. Tsiang and Miss Loh appointed 26/1/1976.

‘Bankers: The Hongkong & Shanghai Banking Corporation, Kwun Tong Office

— 771 —
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No. 99

5th

Defendants’

attendance
note 24th
Feb. 1976.

RECEIVED from Messrs. JOHNSON, STOKES & MASTER the following documents
concerning POMAY INVESTMENTS LIMITED ( ) formerly known
as BOVILL INVESTMENTS LIMITED:—

1.
2.

10.
11.

12.

13.

14.

15.

16.
17.
18.

19.

20.

Certificate of Incorporation No. 45409 dated 23/12/1976.

Certificate of Incorporation on Change of Name No. 45409 dated 20/2/1976.
One Minute Book (duly entered).

One composit Register Book (duly entered).

One cancelled Share Certificate Book bearing with the old name.

One Share Certificate Book bearing with the new name.

One Common Seal bearing with the old name.

One Common Seal bearing with the new name.

One rubber chop.

40 copies of Memorandum & Articles of Association.

Subscribers’ written Memorandum for appointing Mr. Shum Ka Ching and Mr. Ma
Pok Sum as the Ist Directors dated 20/1/1976.

Two letters of Mr. Shum and Mr. Ma’s acception of appointment as a Director
both dated 20/1/1976.

Copy of Form X dated 25/1/1976 and filed 28/1/1976.
Minutes of the 1st Board Meeting held on 26/1/1976.
(resolved: Registered Office, adopting the Common Seal, and appointing two more

Directors, Mr. Tsiang Hung Wen and Miss Loh Chu Feng.)

Two letters of Mr. Tsiang and Miss Loh’s acception of appointment as a Director
both dated 26/1/1976.

Copy of Notice of Situation of Registered Office dated 26/1/1976 filed 11/2/1976.
Copy of Form X dated 26/1/1976 and filed 11/2/1976.

Minutes of a Board Meeting held on 27/1/1976.

Minutes of a Board Meeting held on 4/2/1976.

(resolved: allotting shares, transferring two subscribers’ shares, and convening

an EGM for changing the name of the company.)

Four letters of application for shares dated 4/2/1976.
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No. 99

5th
Defendants’
attendance
note 24th
Feb. 1976.

21.
22.
23.

24,
25.

26.

217.
28.
29.
30.

Copy of Return of Allotment made and dated on 4/2/1976 and filed on 19/2/1976.
Two Instruments of Transfers stamped 30/1/1976 and dated 4/2/1976.

Minutes of an Extraordinary General Meeting held on 12/2/1976 resolving changing
the company’s name.

Written Special Resolution passed on 12/2/1976.

40 copies of printed Special Resolution filed on 18/2/1976.
(attached in Memorandum & Articles of Association.)

Minutes of a Board Meeting held on 20/2/1976. (resolved: adopting the new
Common Seal, cancelling and issuing Share Certificates.)

Share Certificates Nos. 1—12 (Nos. 1—8 be cancelled). 10
Minutes of a Board Meeting held on 21/2/1976 resolving opening a Bank Account.
Bank’s pro forma resolution and signature cards.

Business Registration Certificate No. 469184 valid to Nov. 1976.

Dated the 24th day of February, 1976.

for and on behalf of
POMAY INVESTMENTS LIMITED

..............................
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Documents M/S. Pomay Investments Limited
82, Hung To Road, Ground Floor,
Kwun Tong, Kowloon.
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No. 100
5th
Defendants’
account
24th Feb.
1976.

For professional services rendered to your company between marginal dates including:—

(1)

(2)

(3)
4)

(5)

(6)

(7

24th February, 1976.

Re: Pomay Investments Limited
formerly known as
Bovill Investments Limited

Attending your Mr. Shum, Mr. Ma and Mr. Tsiang at our offices on 28/1/1976
and receiving your instructions.

Preparing Minutes of the 1st Board Meeting held on 26/1/1976 resolving fixing
Registered Office, adopting Common Seal, and appointing two more Directors;
preparing Notice of Situation of Registered Office, Form X, and four letters of
acception of appointment for the four Directors; filing Notice of Situation of
Registered Office and Form X at Companies Registry.

Preparing Minutes of a Board Meeting held on 27/1/1976.

Preparing Minutes of a Board Meeting held on 4/2/1976 resolving allotting shares,
transferring two Subscribers shares, and convening an E.G.M. for changing the
name of the company; preparing four letters of application for shares, Return of
Allotment, Share Certificates Nos. 1—8 and two Instruments of Transfer; executing
the two Instruments of Transfer and stamping the same; filing Return of Allotment
of Companies Registry.

Preparing Minutes of an Extraordinary General Meeting held on 12/2/1976
resolving changing the company’s name; preparing the Special Resolution passed
on 12/2/1976 and attending the printers to have it printed; attending Companies
Registry for filing the printed Special Resolution and paying the necessary fees;
subsequently attending receiving Certificate of Incorporation On Change of Name
dated 20/2/1976; preparing a rubber chop bearing the new name; attaching the
printed Special Resolution in every copy of Memorandum and Articles of Associat-
ion; attending the printers informing them to preparing the new Share Certificate
Book and new Common Seal and receiving the same.

Preparing Minutes of a Board Meeting held on 20/2/1976 resolving adopting
the new Common Seal, cancelling Share Certificates in the old name, and
issuing new Share Certificates Nos. 9—12 in place of the old one; preparing the
new Share Certificates.

Preparing Minutes of a Board Meeting held on 21/2/1976 resolving opening a

Bank Account with The Hongkong And Shanghai Banking Corporation, Kwun
Tong Office; executing Bank’s pro forma resolution and signature cards.
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No. 100
5th
Defendants’
account
24th Feb.
1976.

®

®

(10)

(1)

Preparing Business Registration Particulars, filing same, paying the necessary fee,
and obtaining Business Registration Certificate.

Making necessary entries in the company’s Minute Book, Share Certificate Book
and composit Registrar Book.

Forwarding you all relevant documents, Statutory Books, Seals, chop, and
certificates.

Including all incidental correspondence, telephone calls and attendances throughout
the matter and reporting to you generally .................. HK$1,500.00
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No. 104
Law Society
Circular No.
17/65

21st Apr.
1965.

THE INCORPORATED LAW SOCIETY OF HONG KONG

21st April, 1965.

CIRCULAR TO MEMBERS NO. 17/65.
I have been instructed by your Committee to send you herewith copy of a letter
addressed to the President together with the report and recommendations of the Sub-

Committee on Conveyancing for your comments and observations.

I should be obliged if you could let me know your views on the Report, if any,
so that the same could be forwarded to your Committee for consideration.

Secretary.

Encl: 10
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Documents The President,

g;’:('ﬂ:g'“d The Incorporated Law Society of Hong Kong,
No. 104 HONG KONG.

Law Society

Circular No.

17/65 .

21st Apr. Slr’

1965.

On the 12th October, 1959, a Sub-Committee was appointed with terms of reference
which were subsequently amended to read:-

“To consider and if thought fit to make recommendations as to:-

1. Whether and what changes should be made in the conveyancing practice
prevailing in the Colony and particularly to consider and make recommenda-
tions for the prevention of frauds and for safeguarding the interest of members 10
of the public and of the Society in conveyancing matters;

2. Whether and what amendments should be made to the legislation regarding
registration of land transactions both in Hong Kong and the New Territories;
and

3. Whether and what changes should be made in the scale of conveyancing fees.”

The Sub-Committee was composed as follows:-
The Hon. M.W. Lo, convenor.
The Hon. C.Y. Kwan
F.G. Nigel, Esq.
Y.H. Chan, Esq. .20
R.E. Moore, Esq., and
M.E. Ives, Esq. (Secretary).

The Sub-Committee met for the first time on the 24th November, 1959 and held
in all 44 meetings. The report and recommendations of the Sub-Committee are transmitted
herewith,

Yours faithfully,

(M.E. Ives)

Encls:
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THE INCORPORATED LAW SOCIETY OF HONG KONG

The report and recommendations of the Sub-Committee

Report and recommendations on changes in conveyancing practice:-
(a) Completions of Conveyancing Transactions.

The practice adopted by solicitors in the matter of completions has grown
up in Hong Kong merely as a matter of convenience and it is felt that solicitors
should be alerted to the fact that mere compliance with what had been the practice
first established when Hong Kong was a far smaller place than today, nevertheless
may leave a practitioner open to claims if completion in the fullest sense miscarries.

Whilst it is agreed that it would be quite impracticable to expect that lay
parties should attend in person and whilst at the other end of the scale, the Sub-
Committee does not suggest that solicitors should cease to accept undertakings
and rely upon the integrity of their fellow practitioners, if they choose, the follow-
ing practice suggestions are put forward—

(1) That if any solicitor concerned in a completion wished for reasons of
greater security to have a completion as is commonly practised in England,
then it is unethical for any of the other solicitors concerned to object or
refuse to comply with such request;

(ii) Strictly there is no implied authority given to a solicitor in Hong Kong
to receive the consideration money merely because he produces a deed which
bears a receipt for the same duly signed by the Vendor (in other words,
Section 56 of the Conveyancing Act, 1881, now Section 69 (1) of the L.P.A.
1925 has never been enacted here). Where solicitors are desirous of getting
over this difficulty in part, a provision can always be inserted in the Sale
and Purchase Agreement to the effect that the purchase price is to be handed
over to the Vendor’s solicitor against a duly executed receipt signed by the
party entitled to give a discharge. By this means, Section 69 (1) of the L.P.A.
1925 can be imported by contract into any Sale and Purchase Agreement
but without legislation it is hardly practical to deal with mortgages and other
transactions where a similar problem arises. The Sub-Committee recommends
that legislation on the lines of Section 69 (1) of the Law of Property Act
1925 be introduced in Hong Kong as mentioned in the sub-heading dealing
with that Act in particular;

(iii) Solicitors must further be aware that the practice of accepting other
solicitors’ cheques does not relieve them from being responsible to their clients
and possibly others for the actual cash which those cheques are supposed to
represent and that to rely upon a certified cheque or banker’s draft, whilst
materially contributing towards closing the gap, does not, in fact, constitute
a complete safeguard in lieu of insistence upon cash;
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(iv) It is thought, too, that any solicitor is completely justified in refusing
to part with title deeds against an undertaking but in that case, where he
had the title deeds, he must, of course, arrange to make them available at
his office on payment of a production fee;

(v) The Committee has considered the present practice of sending the con-
sideration money or executed document against the undertaking of the solicitor
on the other side to send the executed document or the consideration money,
as the case may be, in due course. It is of the opinion that such a practice is
one of courtesy and convenience only, and that, therefore, any solicitor in
any transaction may properly require in any particular case that the completion
of the transaction be effected by delivery of title deeds and the executed
document only against cash, a banker’s draft or certified cheque.

(b) Powers of Attorney.

The Committee has discussed the present legal position in Hong Kong relating
to powers of attorney, as compared with that in the United Kingdom. In the course
of its discussion, the Committee had the opportunity of perusing the Powers of
Attorney Bill prepared by the Legal Department in or about 1957 for the considera-
tion of the Law Society, and also the comments thereon by Mr. W.K. Thomson,
the Registrar General, as contained in a memorandum dated the 25th day of August,
1959, from him to the Attorney General. The Committee is of the opinion that
the Bill as drafted is too far-reaching and that the Registrar General’s comments
thereon are opposite. It is understood that the said Bill is in abeyance and that no
action has been taken to proceed with it, either in its original form or in a modified
form according to the suggestions of the Registrar General. The Committee feels
very strongly that immediate action should be taken to have legislation enacted
here similar to that of the United Kingdom as contained in Sections 74(4), 123,124,
125, 126, 127, 128 and 129 of the Law of Property, 1925, subject to the modifica-
tions hereinafter mentioned, because the present legal position in the Colony with
respect to powers of attorney leaves much to be desired.

While the Sub-Committee considers that registration of a power of attorney
should only be voluntary and not compulsory, Section 125 of the Law of Property
Act, 1925, is considered acceptable, except that the power of attorney should be
registered with the Land Office and not with a Central Office, and that a power
of attorney to manage landed property and to grant leases or tenancies at rack
rents for terms not exceeding three years without power to sell, mortgage or charge
the property should not require registration. According to Section 125, a power
of attorney need not be registered unless it confers a power to dispose of or deal
with any interest in land and cannot be handed over on completion of one tran-
saction. If it confers power to sell or mortgage or charge land or an interest in land
and relates to more that one transaction and cannot be handed over as aforesaid,
it does not seem unreasonable that the power of attorney should be registered with
the Land Office, for such registration would afford persons dealing with the donor
of the power, particularly those who do not get the original instrument, a means
of checking the contents of the original instrument.

With regard to Section 127 of the Law of Property Act, 1925, which provides
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No. 104 ing one year from the date of the instrument, the Committee feels that the said

Iqﬂ‘zufmi;ty period of one year should be three years, having regard to the peculiar circumstances
I ar INO.

17/65 in Hong Kong where the donor of the power of attorney is often an oversea resident.
21st Apr.
1965. According to the existing law in Hong Kong it would appear that a corporation

cannot execute a deed as an attorney for an individual because it can only execute

a deed under its own seal and cannot sign, seal and deliver. Section 72 (4) of the
Law of Property Act, 1925, was designed to meet the increasingly frequent cases in
which powers of attorney were given to trust corporations, banks, etc. which, with- 10
out such legislation, could only accept such appointments in the name of one or
more of its officers. The Committee therefore recommends that Section 74 (4)

and the other Sections of the Law of Property Act, 1925 mentioned above be
enacted in Hong Kong at the earliest possible date.

(c) Identification of Parties.

The current practice in Hong Kong is for Solicitors or their interpreters or
clerks to identify parties to conveyancing documents at the time of execution.
The Sub-Committee is of the opinion that although this practice may have been
satisfactory in the early days of Hong Kong conveyancing when the number of
parties involved was limited, it is no longer satisfactory in today’s conditions and 20
that as a matter of general practice Solicitors and their staff should not be expected
to assume the heavy responsibility of identifying parties in view of the very large
number of conveyancing transactions now taking place unless the party concerned
is a regular client or otherwise personally known to them. In all other cases it is
up to the party concerned to identify himself to the satisfaction of the Solicitor.
The Sub-Committee favours the practice of identifying Hong Kong residents by
production of their Hong Kong Identity Cards and the recording of the number
of such Identity Card on the document but does not feel that it would be right
to lay down any general rule of practice as many other methods of identification
may properly be adopted. 30

(d) Aliases.

The Sub-Committee considered that from the conveyancing view point, the
practice of using aliases was undesirable as it might lead to fraud and mistaken
identity. However, as the custom of using aliases had been so much a part of Chinese
tradition since time immemorial, the Sub-Committee felt unable to make a definite
recommendation for legislation prohibiting the use of aliases for conveyancing
transactions without a full enquiry having been made of the implications and effects
of such legislation on the Chinese community.

(e) Conveyances by a person to himself alone or by two or more persons to one
or more of them. 40

While Section 9 of the Law Amendment (Miscellaneous Provisions) Ordinance,

Cap. 23, provides that any person shall have power to assign personal property
now by law assignable including chattels real, directly to himself and another person,
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administrators assigning property to one or more of themselves as beneficiaries
thereof. Accordingly, the Sub-Committee recommends that Government should
be requested to introduce legislation to give effect to Section 72 of the Law of
Property Act, 1925 in so far as those provisions thereof as are not covered by
Section 9 of the Law Amendment (Miscellaneous Provisions) Ordinance. Sub-
sections 3 and 4 of the said Section 72 read as follows:-

“(3) After the commencement of this Act a person may convey land to or
vest land in himself,

(4) Two or more persons (whether or not being trustees or personal represent-
atives) may convey, and shall be deemed always to have been capable of
conveying, any property vested in them to any one or more of themselves
in like manner as they could have conveyed such property to a third
party; provided that if the persons in whose favour the conveyance is
made are, by reason of any fiduciary relationship or otherwise, precluded
from validly carrying out the transaction, the conveyance shall be liable to
be set aside.”

Note — It is suggested that such new legislation should be made to apply
retroactively to conveyances or assignments executed before the commence-
ment of the Ordinance as members of the Sub-Committee have seen many
documents, particularly those to which Executors or Administrators are
parties, which have been drawn as if the provisions already applied in Hong
Kong.

(f) Covenants by a person with himself and another or others.

The Sub-Committee has considered Sections 81 and 82 of the Law of Property
Act, 1925, particularly the latter Section. Before the said Section 82 was enacted in
1925, a covenant by a person with himself was absolutely void in England, and
in many transactions, as for example, transfers of mortgages by trustees to continu-
ing or new trustees, great care had formerly to be taken lest express covenants
should be invalidated or statutory covenant not implied.

The Sub-Committee recommends that Government be requested to introduce
legislation on the lines of the said Sections 81 and 82, with retroactive effect.

The said Sections 81 and 82 read as follows:-

“81.— (1) A covenant, and a contract under seal, and a bond or obligation
under seal, made with two or more jointly, to pay money or to make a
conveyance, or to do any other act, to them or for their benefit, shall be
deemed to include, and shall, by virtue of this Act, imply an obligation
to do the act to, or for the benefit of, the survivor or survivors of them,
and to, or for the benefit of, any other person to whom the right to sue
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on the covenant, contract, bond or obligation devolves, and where made
after the commencement of this Act shall be construed as being also made
with each of them.

(2) This section extends to a covenant implied by virtue of this Act.

(3) This section applies only if and as far as a contrary intention is

not expressed in the covenant, contract, bond, or obligation, and has
effect subject to the covenant, contract, bond, or obligation, and to the
provisions therein contained.

(4) Except as otherwise expressly provided, this section applies
to a covenant, contract, bond, or obligation made or implied after the
thirty-first day of December, eighteen hundred and eighty-one.

82. — (1) Any covenant, whether express or implied, or agreement
entered into by a person with himself and one or more other persons
shall be construed and be capable of being enforced in like manner as if
the covenant or agreement had been entered into with the other person
or persons alone.

(2) This section applies to covenants or agreements entered into
before or after the commencement of this Act, and to covenants implied
by statute in the case of a person who conveys or is expressed to convey
to himself and one or more other person, but without prejudice to any
order of the court made before such commencement.”

(g) Bodies Corporate (Joint Tenancies) Act 1899.

This Act was enacted in England to overcome the difficulty that prior thereto
corporate bodies could not hold property as joint tenants because the right of
survivorship was fundamental to such a tenancy and could not exist where one or
more of the tenants was not mortal.

The Sub-Committee considered that the absence of similar legislation in
Hong Kong sometimes gave rise to difficulties in the case of contributory mortgages
where one or more of the contributory mortgagees was a body corporate and that
problems could also arise where it was desired to appoint a corporation as a co-
executor or trustee jointly with an individual because executors and trustees
whether corporate or unincorporate ought by the very nature of their office to hold
the assets subject to their executorship or trusteeship as joint tenants.

The Sub-Committee therefore recommends that Government should be asked
to introduce legislation on the lines of the English Act.

(h) Charge by way of Legal Mortgage.
The Sub-Committee considered the desirability of introducing legislation to

permit mortgages to be created by means of a Charge by way of Legal Mortgage.
The opinion of the Sub-Committee was that while a Charge by way of Legal
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The principal advantages of mortgages of this nature were: —

(i) That the mortgagee would not become liable either on the covenants
in the Crown Lease or the covenants in Deeds of Mutual Covenant and
similar documents now commonly encountered in multiple apartment
and similar developments.

(ii) That such a mortgage was not a breach of a covenant in a lease against
assignment.

On the other hand it was pointed out that in the case of non-payment of
Crown Rent or breach of Crown Lease covenants a mortgagee was in most cases
obligated to pay the arrears or take all possible steps to rectify the breach in order
to preserve his security and members also expressed the view that in the case of
mortgages of multiple apartments and similar properties, it was for the mortgagee to
satisfy himself as to the state of the building and the potential liability under the
covenants before deciding to make the advance.

(i) Deeds of Mutual Covenant for Multi-storey Buildings.

The Sub-Committee discussed Deeds of Mutual Covenant with a view to
ascertaining their efficacy and whether the current practice relating thereto could
be improved upon. One suggestion which was considered and merited considerable
thought was the possibility of setting up a statutory form (along the lines of Table A
in the Companies Ordinance) or some other standard form similar to the Standard
Conditions of Sale or Law Society Conditions of Sale as used in England. It was
felt that the time was not yet ripe to advocate a statutory form but further consider-
ation was given to the possibility of drafting a standard Law Society approved form.
Two members of the Sub-Committee were assigned the task of preparing and sub-
mitting a draft standard form of Deed of Mutual Covenant. It was found that such
a draft to meet every reasonable contingency would be hopelessly complicated
and would defeat the very object for which it was designed. Instead recommend-
ations as to the standard provisions which ought to be included in every Deed of
Mutual Covenant were made by the two members of the Sub-Committee in a report,
a copy of which is annexed hereto.

It has now become fairly common practice to have the Deed of Mutual
Covenant executed by two parties only. The Sub-Committee formed the opinion
that a Deed of Mutual Covenant executed in this manner was valid and binding on
subsequent owners as well as the parties to the Deed provided subsequent assign-
ments were executed expressly subject to such deed and contained grants and re-
grants or an exception and reservation or a covenant by the Purchaser to exclude
himself from possession of other parts of the building not expressly assigned to him
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gw Sl‘-oci;ty in Deed of Mutual Covenant and made the following observations thereon:-
Icular INo.

;L{fipn (i) Power of Sale — the Sub-Committee was generally against the inclusion of

1965. a Power of Sale and recommended that a charge be substituted therefor.
Such charge should be in the nature of an equitable charge carrying no
Power of Sale in itself but on which an order for sale might be obtained
through the Courts.

(ii) “Exclusive Ownership” — this term was inappropriate and undesirable
in a Deed of Mutual Covenant, the word ““ownership” implying something
more than that intended to be granted.

(iii) Power of Attorney to one or more owners to act on behalf of the others: —
It was felt that as such a power would be revoked by the death of the
Grantor, it was of limited value.

The Sub-Committee spent a considerable time in discussing the sale of land
subject to a Deed of Mutual Covenant and the effect thereon of demolition orders
in respect of the buildings thereon or the total destruction of such buildings. There
was a divergence of views and a general reluctance to formulate any proposals in
as much as it was found to be impossible to provide adequately for such matters
as amendments to the Building Ordinance which might render such provisions
nugatory and re-development in accordance with the rights of the co-owners merely
granted, impossible. It was at this stage of the discussions that Government referred
to the Society the proposals of its working party regarding flatted development.
In view of such proposals which the Sub-Committee had the opportunity of consider-
ing it was agreed that this particular matter should not be investigated further by
the Sub-Committee.
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Gentlemen,

Re: Deeds of Mutual Covenant for use in connection
with the sale of multi apartment buildings.

After examining the numerous forms of Deeds of Mutual Covenants now in use,

the undersigned came to the conclusion that it was not desirable to attempt to draft the
exact wording of standard clauses to be used therein but that it would be preferable to
make a recommendation as to the essential provisions to be included leaving members
themselves to decide on the exact wording to be used. The following recommendations
were agreed upon:--

1. Every Assignment of an undivided share together with the right to the exclusive
use and enjoyment of a shop or flat or self contained unit should contain either
a grant by a vendor of the right to the exclusive enjoyment of the self contained
unit in question and a regrant by the purchaser to the vendor of the right to the
exclusive enjoyment of all the remaining self contained units in the building or,
alternatively, a grant or assignment by the vendor of the exclusive enjoyment
of the self contained unit in question coupled with an exception and reservation
of the right to the exclusive use and enjoyment of the remaining self contained
units in the building.

2. The regrant by the purchaser or the exception and reservation must be limited
to the other self contained units of accommodation in the building in question and
must not refer merely to the remaining portions of the building as such general
words would cover all the areas used in common.

3. Provided the assignment contains either a grant and regrant or a grant or
assignment with an exception and reservation as mentioned in 1. above, it is suffi-
cient for the mutual rights of enjoyment to be expressed in the Deed of Mutual
Covenant in the form of agreements. There is, however, no objection to the mutual
rights being expressed as grants and regrants or as a grant or assignment with an
exception and reservation repeating the words contained in the assignment.

4. The Deed of Mutual Covenant should contain a provision for user by all the
co-owners, their servants, agents, and licencees and all persons authorised by them
in common with all others having the like right of the portions of the building
intended for common use.

5. The Deed of Mutual Covenant should reserve rights of access to all the co-
owners, their workmen, agents and licencees to do necessary maintenance and
repairs to the building as whole and its mains, services, etc.

6. There should be provisions for the sharing of all outgoings and expenses which
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are payable in respect of the building as a whole for its mains, services, etc., and
their maintenance, operation and repair.

7.  There should be provisions prohibiting: —

(i) structural alterations without the consent of the Buildings Ordinance
Office;

(i) structural alterations which affect or interfere with the use or enjoyment
of any other portions of the building;

(iii) cutting, maiming and injuring the structural main walls, beams, etc.

(iv) alterations to, injury of, or interference with the main, water, gas, electri-
cal and drainage pipes, conduits, apparatus, equipment and services
intended for use of the building as a whole.

8. There should be a provision that each party shall have the right without re-
ference to the others and without making the others party to sell, mortgage, lease,
charge or otherwise deal with his interest in the land and building.

9. There should be machinery by which all the co-owners can make decisions
on questions affecting the land and building as a whole and for such decisions to
be binding on all the co-owners.

10. There should be a provision whereby, in the event of default by any co-owner
in payment of any sums becoming due from him under the Deed of Mutual Coven-

- sant, the amount of such sums should be a charge on the interest of the defaulting

owner, such charge to arise on the default, but not to be effective against third
parties until notice thereof has been registered by any other party or parties against
the share of the defaulting party in the Land Office.

11. There should be a provision for service of notices to cover the case of owners
out of the Colony and it is suggested that it should provide that such notices be sent
to the last known address in the Colony (if any) and to the self contained portion
of the premises owned by the addressee.

12. There should be a provision making the covenants and conditions in the Deed
of Mutual Covenant binding on the parties’ executors, administrators and assigns and
a statement that the Law of Property (Enforcement of Covenants) Ordinance 1956

together with any statutory amendments or modifications thereof shall apply to
the Deed in question.

Dated this day of 196 .

(Signed) M.E. Ives (Signed) R.E. Moore
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past as to these, but the attitude of the Land Office and that which seemed prefer-
able, was to regard the holding as one entire holding rather than two separate
interests in land, i.e., when there was a carving out of a section from a Lot and
its extension, that such should be called ‘Section A of XX Lot and the Extension
thereto’ irrespective of whether the carved out section is located entirely on what
was previously the original lot or entirely up the extension. This practice did
produce anomalios, however, namely that where there was a Crown Lease of the
original lot and an extension letter or the like only in respect of the extension,
then one was held for a legal estate and the other only for an equitable interest.
Notwithstanding the above, it was felt there need be no insuperable title and con-
veyancing problem in that, following Walsh v. Londsdale, the extension could
be described in any assignment as being disposed of for the residue of the same
term of years as the substantive lot, and there was no necessity to refer to the
extension as being assigned absolutely and have a different Habendum for the
purpose.

In regard to the granting of extensions in respect of land that was already
mortgaged, merely to take the mortgagee’s consent to the granting of the extension
did not seem to satisfy title clearing requirements and doubts do appear to have
not infrequently arisen as to the mortgagee’s interest (if any) in the extension.
Any splitting of lot from extension would, as already mentioned, be highly un-
desirable and it was accordingly recommended that the Land Office be asked to
co-operate to make sure that there would be no possible separation of lot from
its extension and particularly, to grant any extension of land already mortgaged
in such a way that there could be no doubt that the extension immediately fell
to be subject, as near as possible, to the same terms as to mortgage as the original
lot.

(k) Vendors and Purchasers Summonses.

The desirability of introducing in Hong Kong provisions similar to those
contained in Section 49(1) of the Law of Property Act 1925 (replacing the Vendor
and Purchaser Act 1874) was discussed but as the subject was one which required
exhaustive research and investigation, it was felt that this should be undertaken
by an independent Sub Committee to be appointed by the General Committee
if they should think fit. In principle, the Sub Committee agreed that some summary
process is obviously desirable so that parties to a contract for the sale of land may
obtain a quick decision upon some isolated point or points without having recourse
to an action for specific performance or other proceedings.

(1) Stamp Duty on Collateral Securities.
Mr. C.Y. Kwan reported to the Sub Committee on a discussion he had with
the Financial Secretary on certain aspects of change of stamp duty on collateral

securities. Although there appeared to be clear authority in Alpe on The Law of
Stamp Duties 25th Edition P.305 that “security’” means the instrument creating
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the charge and not the property charged, Crown Counsel had advised that duty
should be claimed on the value of the property charged and not the amount of the
charge. The Financial Secretary had indicated that he was agreeable in principle
to an amendment being made to clarify the matter and the Chairman agreed at
the Sub Committee’s request to see the Financial Secretary for a further discussion
before drafting the amendment. It was pointed out by some members that a charge
of duty on the amount of the principal mortgage where the collateral security was
of comparatively small value might be equally inequitable as a charge on the value
of the property mortgaged where the collatoral security was of a high value.

NOTE: Since the date of these discussions the law has been amended by Section
8 of the Stamp (Amendment) Ordinance 1961 which limits the maximum
duty on collatoral mortgages to $20.00. The position in the New Terri-
tories still remain obscure.

(m) Government Working Party on Flatted Development.

The Sub Committee was requested by the Working Party, appointed by
Government to consider the sub-divisional sales of blocks of flats, to express its
views on the adequacy of the existing conveyancing system adopted by the pro-
fession and any improvements which the Sub Committee might wish to recommend.

Subsequently, when it was demonstrated that the subject was too wide for
the present Sub-Committee, another Sub Committee was appointed by the General
Committee to liaise with the Government Working Party on all aspects of flatted
development in Hong Kong, and in consequence no further steps were taken by
this Sub Committee.

(n) Money Lenders Ordinance and Mortgages of Immovable Property.

The Sub Committee, while discussing matters arising from conveyancing
practice, has touched upon the question of mortgages of immovable properties
taken by persons or corporations whose principal business is that of lending money
on the security of a mortgage or charge of immovable property at current market
rates of interest. The primary object of the Money Lenders Ordinance is, in the
opinion of the Sub Committee, to protect the simple-minded and the less enlighten-
ed people against usury on the part of unscrupulous money lenders, whose rate of
interest on money lent by them normally runs into something like 50% to 100%
per annum and who usually pay their borrowers only part of the alleged principal
lent and whose main business is lending money without any security.

Whilst corporations and private individuals who lend money on security at the
current open commercial market rate of interest may rightly be regarded as covered
by the Moneylenders Ordinance as now passed, it was thought that the necessity
to register might well be lifted and the stigma of usurious dealing removed from
persons who bona fide carried on this type of business at reasonable rates and
against security.

The Sub Committee, therefore, recommends that Government be requested to
introduce legislation to amend the Money Lenders Ordinance by adding the follow-
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ing clause at the end of its Section 6:—

‘(o) any person bona fide lending money on the security of immovable pro-
perty or any interest therein in respect of any transaction in which such
security is given and in which the rate of interest does not exceed 30% per
annum.”

(o) Law of Property Acts.

The Sub Committee considered the confusion often experienced by con-
veyancers by the absence in Hong Kong of certain provisions contained in the
English Law of Property Acts. These acts often codified the common law which
thereafter ceased to evolve. The result is that practitioners often find themselves
in a dilemma either because it is quite impossible to ascertain the law prior to, say,
1859 or because certain undesirable aspects of the old English property law were
removed by subsequent Property Acts but still persist in Hong Kong. The Sub
Committee were, therefore, of the opinion that the following sections of the Law
of Property Act 1925 and the Law of Property (Amendment) Act 1926 should be
enacted in Hong Kong.

LPA 1925

Section 15 Presumption that parties are of full age.

Section 48 Stipulation preventing the purchaser, lessee or under-leesee from
employing his own solicitor to be void (see also chapter on con-
veyancing costs).

Section 62 General Words implied in conveyances.

” 63 All estate clauses implied.

> 65 Reservation of legal estates.

” 67 Receipt in deed sufficient.

” 68 Receipt in deed or endorsed evidence.

” 69 Receipt in deed or endorsed authority for payment to solicitor.

” 72 Conveyances by a person to himself etc. (of Law Amendment
(M.P.) Ordinance Cap.23 s.9).

” 73 Execution of deeds by an individual.

” 74 Execution of instruments by or on behalf of corporations.

” 75 Rights of purchaser as to execution.

” 81 Effect of covenant with two or more jointly.

” 82 Covenants and agreements entered into by a person with himself
and another or others.

” 94 Tacking on further advances.

” 95 Obligation to transfer instead of reconveying and as to right
to take possession.

” 96 Inspection delivery and production of documents.

” 98 Actions for possession by mortgagors.

” 99 . Leasing powers of mortgagor and mortgagee in possession.

” 100 Power of mortgagor and mortgagee in possession to accept sur-
renders of leases.

” 101 Powers incident to estate or interest of mortgagee.

» 105 Application of proceeds of sale.

” 123 Execution under power of attorney.
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Section124, 125, Payment by attorney under power without notice of death etc.
126, 127, (see section of report on Powers of Attorney).
128 & 129
» 136 Legal assignments of things in action.
i 150 Surrender of a lease without prejudice to underleases with a
view to the grant of a new lease.
» 172 Voluntary conveyances to defraud creditors voidable.
» 173 Voluntary disposition of land how far voidable as against pur-
chasers.
” 174 Acquisition of reversion at an under value.
” 184 Presumption of survivorship in regard to claims of property.
'LPA 1926
Section 5 Priority of charges for securing further advances.

Many of these matters have been dealt with elsewhere in this report but it
was thought desirable to collate all L.P.A. matters under this heading.

Note: The Law of Property Statutes are set out in Vol. 19 of Butterworths
Encyclopaedia of Forms and Precedents.

(p) Sale in lieu of Partition.

In Hong Kong, if tenants in common do not or cannot agree to sell in licu
of applying for actual partition of the land, there is no power in the court to
order a sale instead. This was remedied in England by The Partition Act 1868
and the Sub Committee thought it highly advisable that similar legislation be
introduced in Hong Kong at an early date. However, it was appreciated that tenanc-

ies in common in Hong Kong have developed to a complexity unparallel in England

and that the matter would require very full and careful consideration before enact-
ing any legislation so as to prevent absurdities arising in the case of owners of
multi-storey buildings.

(q) Stamp Duties—New Territories.

The Sub Committee after fully considering the matter recommends that
representations be made to Government that stamp duties in respect of New Terri-
tories transactions be brought into line with stamp duties in respect of the rest
of the Colony.

Legislation regarding land transactions both in Hong Kong and the New Territories.

(a) Priority of Registration.

The question of priorities of documents registered under the Land Registration
Ordinance (Cap. 128) was exhaustively examined by the Sub-Committee.

Under Section 3 of the Ordinance priorities of documents are governed by the

dates of registration. Section 5, however, provides that documents registered within
one month of their execution (or 12 months for documents executed abroad) shall
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No. 104

Law Society The Sub Committee felt that if the period of “grace” granted by Section 5
(1}7%"51” No. were abolished so that priorities would be governed strictly and exclusively by dates
215t Apr.  of registration, great hardships might result. Further the duty of solicitors to ensure
1965. prompt registration (sometimes impossible to perform in view of the delay now

prevailing in stamping documents) would be made unduly onerous.
In those circumstances, the Sub Committee recommends that: —

(1) The periods of “grace” provided for in Section 5 should be retained but
that the Ordinance should be amended so as to make it possible to register
a priority notice.

(2) That such notice should disclose (a) the names of the parties. (b) the
nature of the instrument intended, and (c¢) in the case of Mortgages
the consideration and in the case of leases the terms of years.

(3) That the effect of the notice should be that any transaction completed
and registered pursuant to such notice during its validity shall have priori-
ty from the date of the notice.

(4) That a priority notice should be valid for 30 days only and

(5) That such notice may be given only by or with the consent of persons
who have a registered interest in the land affected.

(b) Registration of Lis Pendens and Prohibitory Orders.

The registration of lis pendens, judgments and orders and the effect thereof
are regulated by Sections 14 to 18 of the Land Registration Ordinance. Instead
of making detailed provisions, the legislature has adopted the course of extending
to the Colony the provisions of various antiquated Imperial Acts, viz.:

(1) Judgment Act 1839;

(2) Actsof 13 and 14 Victoria (Cap. 35);
(3) Judgments Act 1840 and

(4) Judgments Act 1855.

Apart from the difficulty in ascertaining the exact nature of the relevant
provisions of the Imperial Acts extended to Hong Kong, it is doubtful whether
such provisions are today appropriate and applicable to local circumstances.

The Sub Committee recommends, therefore, that the provisions in question
should be recodified so that the same can be readily ascertained without having to
refer to various Imperial Acts. Opportunity should also be taken to bring the pro-
visions more into line with local practice and procedure as applied in the Supreme
Court of Hong Kong.
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In drafting the amendments, consideration should also be given to the effect
of prohibitory orders under the Code of Civil Procedure, and it is recommended
that the Rules Committee appointed by the Chief Justice should be consulted. In

Law Society particular, the Rules Committee should be asked to amend 0.17 r.32 of the Code

Circular No.

17/65
21st Apr.
1965.

of Civil Procedure and the form of prohibitory order prescribed thereunder (Form
41) so as to make it clear that prior interests are not affected by any prohibitory
order. In the view of the Sub Committee, 0.17 r.54 which enables a person having
a prior interest to lodge a claim to or objection to the sale of any property attached
affords little assistance as this involves proceedings which should not have been
necessary and it is also doubtful whether a prior incumbrancer can recover in such
proceedings heavy costs which he may have already incurred including out of pocket
expenses such as auctioneers’ fees, printing charges, etc.

(c) Registration of Short Leases.

Whilst cases of hardship do from time to time arise because a Purchaser of
property has no means of making absolutely certain in advance that there are no
leases for a period of less than three years affecting the property, it was thought
advisable, after investigating the matter thoroughly, not to make any recommenda-
tions as to compulsory registration of leases of any shorter duration..

(d) Notice of Unregistered Documents.

Frequently, there are unregistered Declarations of Trust or some other un-
registered document included in bundles of title deeds and thus a Purchaser’s solici-
tor becomes aware that there are existing equities. Section 3 of the Land Registra-
tion Ordinance does not appear to afford a complete answer, in that Le Nove
v. Le Nove established that a person who had notice of outstanding equities was no
longer bona fide and the wording of Section 4 was not such as to provide a complete
and satisfactory answer. The 1913 Hong Kong case of Kwok Siu Lau v. Kan Yang
Che at p.52 had dealt with the problem in part and there is also the dicta of Mr.
Justice Reece in York’s Auto Service v. Tam Kyi Kyi and others 1958 HK.L.R. 77
at Page 92 but, nevertheless, the Sub Committee thought that it was appropriate
that in Section 3(2) after the word ‘premises’ which is in parenthesis, there should
be added also within the brackets the words ‘notwithstanding that he shall have
actual or constructive notice of any prior unregistered deed, conveyance or other
instrument in writing, will or judgment’.

(e) New Territories Conveyancing Forms.

The Sub Committee discussed the New Territories Ordinance particularly in so
far as it related to land and conveyancing and it was unanimously agreed that
Government should be requested to set up a Committee on which the Society
would be represented with a view to making recommendations for the amendment
of the Ordinance as a whole, it being considered that the transformation of many
parts of the New Territories into industrial and residential areas with high land
values rendered much of the existing Ordinance inapplicable.

On the question of conveyancing forms, Mr. Moore reported that he was
in correspondence with the Commissioner on the question of a specific amendment
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Law Society
g’/‘;“sla’ No. Mr. Moore was authorised by the Sub Committee to discuss the question
215t Apr.  of New Territorics conveyancing forms and on the results of these discussions being
1965. reported, it was agreed that the following amendments to the Ordinance and

practice should be requested, namely:—

(1) It should cease to be necessary for forms to be approved by the District
Officer.

(2) If the conditions under which land is held require special approval of a
transaction, then the parties should be entitled to submit the draft docu-
ments direct to the Registrar-General instead of through the District
Office.

(3) The statutory conveyancing forms should cease to be mandatory.

(4) An Amendment should be enacted to provide that no document registered
in the District Land Office of the New Territories should be invalid
by reason only of such document not being in the prescribed form.

The Registrar-General was advised of the Committee’s views and since then
points (3) and (4) have been dealt with by Section 27 of the New Territories
(Amendment and Validation) Ordinance 1962 and the practice in regard to applica-
tions for special approval has been changed so that applications can be submitted
simultaneously to the both the District Officer and the Registrar-General’s Depart-
ment and questions arising in connection with the documents can be taken up
directly with that Department.

(f) Land Office Searches.

As a result of discussions as to then existing delays in prompt registration
and consequent inconveniences to would-be searchers, representations were made
to the Land Officer. Subsequent to such representations considerable improvements
have been effected.

3. Conveyancing Costs.

This subject proved to be one of the most controversial considered by the Sub
Committee and the final conclusions were reached only after lengthy deliberations.

Some members.were of the view that the principal objection to the present system
was that it constituted a definite inducement to Vendor either to employ the same solicitor
as the Purchaser or to persuade the Purchaser to use the Vendor’s solicitor since by so doing
the Vendor avoided all liability for costs whatsoever. If there were even any stipulation
that such was obligatory, the members were of the opinion that this was not only contrary
to professional etiquette and practice in England but also contrary to the express provisions

799

10

20

30



Documents of S.48 of the Law of Property Act 1925 which, (though not limited to costs) expressly
tf;:’l"'c‘nzg’eed renders void any stipulation to the effect that a conveyance to, or the registration of the
No. 104 title of, a Purchaser shall be prepared or carried out at the expense of the Purchaser by a
Law Society solicitor:appointed by or acting for the Vendor and in effect ensures that a Purchaser shall
g'fG“Sla’ No. always be unfettered in the selection of a solicitor to act on his behalf in relation to any
215t Apr.  interest in land agreed to be purchased. It was observed that this freedom of choice was not

1965. always preserved in Hong Kong transactions.
The following matters were discussed: —

(1) Whether there should be a general increase in the scale of costs to bring it in
line with the scale in England, the Hong Kong scale being lower than that in
England even for registered land transactions.

(2) Whether the Vendor should invariably pay charges at the rate of one half of
the scale costs irrespective of whether or not he was represented by the same
solicitor as the Purchaser.

(3) Whether legislation should be enacted on the lines of Section 48(1) of the Law
of Property Act 1925.

Members were not unanimous on these aspects however and the Sub Committee
now reports as follows: —

It unanimously recommends: —

That legislation be enacted similar to Section 48(1) of the Law of Property
Act, 1925,

A majority of the Sub Committee were of the opinion that on every sale or
assignment of land and/or buildings the scale fee payable by the Vendor be one
half of the scale fee payable by the Purchaser irrespective of whether or not the
Vendor and Purchaser are separately represented.

In connection with the above deliberations, the Sub Committee also considered
certain other suggestions regarding commissions paid to clerks which proposals and delibera-
tions are not now incorporated in this report as they have been largely covered by the new
Legal Practitioners Ordinance.

Dated the 8th day of March, 1965.
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THE INCORPORATED LAW SOCIETY OF HONG KONG
CIRCULAR TO MEMBERS NO. 12/66. 30th March, 1966.

1. The Report of the Sub-Committee on Conveyancing submitted to the
Committee on the 8th March, 1965 was considered at length by the Committee at two
recent meetings. Their deliberations and decisions will be found fully stated in the
Memorandum hereto attached, which is divided into two parts.

2. PART [ deals with recommendations for legislative action for the purpose of
introducing in Hong Kong various provisions of the Law of Property Act 1925 and other
Acts. It also deals with certain suggested amendments to the Land Registration Ordinance
regarding the Registration of Lis Pendens and Prohibitory Orders and notice of
unregistered documents. Representations have already been made to the Hon. Attorney
General with a request for early legislative action.

3. PART II deals mainly with conveyancing practice. It also contains the Committee’s
recommendations for the extension to Hong Kong of certain additional statutory provisions
in England and the amendments of certain local Ordinances. The question of costs is also
dealt with.

4. So far as that portion of Part II which deals with conveyancing practice is
concerned, attention of Members is called to the Committee’s directions made under the
following headings, and they are requested to act accordingly:—

Reference Subject

PART II, para. (a) Completion of Conveyancing
Transactions.

PARTII, para. (b) Identification of Parties.

PART II, para. (c) Deeds of Mutual Covenant
for Multi-Storey Building.

5. As to the Committee’s recommendations contained in Part II for further law
revision, representations will be made to the proper authorities with a view to their being
implemented at an early date.

6. Lastly on the question of costs, the Committee would like to draw Members’
attention to para. (h) of Part II and to inform them that an Extraordinary General Meeting
will be convened for discussing the subject as soon as possible.

Secretary.

Encls:
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See pages
2and3
of Report

1bid, pages
Sand6.

L

MEMORANDUM ON REPORT OF SUB-COMMITTEE ON CONVEYANCING

PART 1

The Report submitted by the Sub-Committee on Conveyancing dated the 8th

March, 1965 and certain comments thereon received from members of the Society were
carefully considered by the Committee.

II.

It was unanimously decided that such of the recommendations of the Sub-

Committee and members of the Society as require enactments in respect of uncontroversial
matters which entail in the main the reproduction of various provisions of English Acts

be approved and that representations be made forthwith to the Hon. Attorney General

for early legislation.

ML

(a)

(b)

The statutory provisions concerned are as follows:—
Power of Attorney.

The Committee agree with the Sub-Committee that immediate action should
be taken to have legislation introduced in Hong Kong on the lines of Sections 123,
124, 125, 126, 127, 128 and 129 of the Law of Property Act 1925, which deal
with the registration of Powers of Attorney, subject nevertheless to the
modifications hereinafter mentioned.

It is suggested that the registration of Powers of Attorney should be voluntary
and not compulsory and that the office of registration should be the Land Office
and not the “Central Office”.

As regards Section 127 which provides that in certain cases a Power of
Attorney may be expressed to be irrevocable for a fixed time not exceeding one
year, it is recommended that this period should be 3 years having regard to the
peculiar circumstances in Hong Kong where donors of powers of attorney are
often overseas residents.

It is also suggested that Section 74(4) of the said Act should be enacted in
Hong Kong. This Section enables a corporation to execute a deed as Attorney for
an individual, and was designed to meet the increasingly frequent cases in which
Powers of Attorney were given to trust corporations, banks, etc. which, prior
to such legislation, could only accept appointments as Attorneys in the names
of one or more of their officers.

Conveyances by a person to himself alone or by two or more persons to one or
more of them.

While Section 9 of the Law Amendment (Miscellaneous Provisions) Ordinance,
Cap. 23, provides that any person shall have power to assign personal property
now by law assignable including chattels real, direct to himself and another person,
by the like means as he might assign the same to another, there is no statutory
provision enabling conveyance by a person to himself or by two or more persons
to one or more of themselves, such as in the case of an executor assigning property
to himself as the sole beneficiary thereof under a Will, or administrators assigning
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property to one or more of themselves as beneficiaries thereof. Accordingly, it
is recommended that legislation be introduced to give effect to Section 72 of the
Law of Property Act, 1925 in so far as the provisions thereof are not covered
by Section 9 of the Law Amendment (Miscellaneous Provisions) Ordinance. The
proposed legislation should take effect retrospectively.

Covenants by a Person with himself and another or others.
As the Law stands in Hong Kong a covenant by a person with himself is void.

It is recommended that legislation on the lines of Sections 81 and 82 should
be introduced with retroactive effect.

Bodies Corporate (Joint Tenancies) Act 1899.

This Act was enacted in England to overcome the difficulty arising from the
inability of a corporate body to hold property as a joint tenant due to the fact
that the right of survivorship was fundamental to such a tenancy and could not
exist where one or more of the tenants was not mortal. It is recommended that
legislation on the lines of this Act should be introduced in Hong Kong.

Money Lenders Ordinance and Mortgages of Immovable Property.

The primary object of the Money Lenders Ordinance is to protect the loss
enlightened people against usury on the part of unscrupulous money lenders who
normally charge interest at rates ranging from 50% to 100% per annum, in
addition to which they usually pay the borrowers only part of the alleged principal
lent. Their main business is lending money without security.

There are, however, a large number of corporations and private individuals
who lend money on security of immovable properties at reasonable rates and it
is considered that the necessity to register as money lenders may well be lifted
and the stigma of usurious dealings removed from persons who bona fide carry
on this type of business.

It is therefore recommended that Section 6 of the Money Lenders Ordinance
be amended by adding the following clause at the end thereof: --

“ (e) any person bona fide lending money on the security of
immovable property or any interest therein in respect of any
transaction in which such security is given and in which the rate
of interest does not exceed 30% per annum”.

Law of Property Acts.
The Committee agree with the Sub-Committee that in addition to the
Sections mentioned elsewhere the following Section of the Law of Property Act

1925 and the Law of Property (Amendment) Act 1926 should also be introduced
in Hong Kong.
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(2)

LPA 1925

Section 15 Presumption that parties are of full age.

Section 48

his own solicitor to be void.

General words implied in conveyances.

All estate clauses implied.

Recognition of legal estates.

Recount in deed sufficient.

Recount in deed or endorsed evidence.

Recount in deed or endorsed authority for payment to solicitor.

Execution of deeds by an individual.

Rights of purchaser as to execution.

Tacking on further advances.

Obligation to transfer instead of reconveying and as to right to take

possession.

Inspection delivery and production of documents.

Section 98 Actions for possession by mortgagors.

Section 99 Leasing powers of mortgagor and mortgagee in possession.

Section 100 Power of mortgagor and mortgagee in possession to accept surrenders
of leases.

Section 101 Powers incident to estate or interest of mortgagee.

Section 105 Application of proceeds of sale,

Section 150 Surrender of a lease without prejudice to underleases with a view
to the grant of a new lease.

Section 172 Voluntary conveyances to defraud creditors voidable.

Section 62
Section 63
Section 65
Section 67
Section 68
Section 69
Section 73
Section 75
Section 94
Section 95

Section 96

Section 173 Voluntary disposition of land how far voidable as against purchasers.

Section 174 Acquisition of reversion at an under value.
Section 184 Presumption of survivorship in regard to claims of property.

LPA 1926

Section 5  Priority of charges for securing further advances.

The Committee also accept the views of certain members of the Society and
recommend that the following additional Sections of the Law of Property Act
1925 should be incorporated in the laws of Hong Kong:—

LPA 1925

Section 57 Description of deed by its nature instead of generic term “Indenture”.

Section 58 Supplemental Deed deemed to contain full recital of previous deed.

Section 109 Appointment, powers, remuneration and duties of receiver under
a mortgage.

Registration of Lis Pendens and Prohibitory Orders.
The registration of lis pendens, judgement and orders and the effect thereof

are regulated by Sections 14 to 18 of the Land Registration Ordinance. Instead
of making detailed provisions, the legislature: has adopted the course of extending
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(h)

IV.

to the Colony the provisions of various antiquated Imperial Acts, viz:

(1) Judgment Act 1839;

(2) Acts of 13 and 14 Victoria (Cap. 395);
(3) Judgments Act 1840 and

(4) Judgments Act 1855.

It is recommended that the provisions in question should be recodified so
that the same can be readily ascertained without having to refer to various Imperial
Acts. Opportunity should also be taken to bring the provisions more into line with
local practice and procedure as applied in the Supreme Court of Hong Kong.

The Committee agree with the Sub-Committee that in drafting the
amendments, consideration should also be given to the effect of prohibitory orders
under the Code of Civil Procedure, and it is recommended that the Rules Committee
appointed by the Chief Justice should be consulted. In particular, the Rules
Committee should be asked to amend 0.17 r.32 of the Code of Civil Procedure
and the form of prohibitory order prescribed thereunder (Form 41) so as to make it
clear that prior interests are not affected by any prohibitory order.

Notice of Unregistered Documents.

It not infrequently happens that unregistered Declarations of Trust or some
other unregistered documents are included in the title deeds of properties and as
a result thereof a Purchaser’s solicitor becomes aware that there are existing
equities. Section 3 of the Land Registration Ordinance does not appear to afford
a complete answer, in that Le Neve v. Le Nave established that a person who had
notice of outstanding equities was no longer bona fide and the wording of Section
4 is not such as to provide a complete and satisfactory solution. The 1913 Hong
Kong case of Kwok Siu Lau v. Kan Yang Che (1913, HXK.L.R. p.52) dealt
with the problem in part and there is also the dictum of Mr. Justice Reece in
York’s Auto Service v. Tam Kyi Kyi and others (1958 H.K.L.R., 'p.77 at p.92)
but the Committee agreed with the Sub-Committee that it is appropriate that in
Section 3(2) after the word ‘premises’ which is in parenthesis, there should be
added also within the brackets the words ‘notwithstanding that he shall have
actual or constructive notice of any prior unregistered deed, conveyance or other
instrument in writing, will or judgment’.

As to other parts of the Sub-Committee’s Report and the comments of members

which concern matters of a more controversial nature and, therefore, require closer
examination, the Committee decided to reserve such matters for further discussion at
their next meeting.
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(a)

MEMORANDUM ON REPORT OF SUB-COMMITTEE ON CONVEYANCING

(Continued Discussion)

PART II

The Committee continued to consider the remainder of the Sub-Committee’s
Report and unanimously decided as follows:—

Completion of Conveyancing Transactions.

The Committee accept the recommendations of the Sub-Committee and all

members of the Society are directed to observe that:—

@

(i)

(iii)

(iv)

If, instead of forwarding a cheque or an executed deed to a brother solicitor
against the latter’s undertaking to do certain things, any solicitor concerned
in a completion wished for reasons of greater security to have a completion
as is commonly practised in England, then it is unethical for the other
solicitor to object or refuse to comply with such request;

Strictly there is no implied authority given to a solicitor in Hong Kong to
receive the consideration money merely because he produces a deed which
bears a receipt for the same duly signed by the Vendor. To get over this
difficulty, the Committee have made representatives to the Hon. Attorney
General for the introduction in Hong Kong of the provisions of Section 69
of the L.P.A. 1925. In the meantime, a provision can always be inserted in
the Sale and Purchase Agreement to the effect that the purchase price is to
be handed over to the Vendor’s solicitor against a duly executed receipt
signed by the party entitled to give a discharge.

Any solicitor is completely justified in refusing to part with title deeds against
an undertaking but in that case, where he had the title deeds, he must, of
course, arrange to make them available at his office on payment of a
production fee.

The Committee consider that the present practice of sending the consideration
money or executed document against the undertaking of the solicitor on
the other side to send the executed document or the consideration money,
as the case may be, is one of courtesy and convenience only, and that,
therefore, any solicitor in any transaction may properly require in any
particular case that the completion of the transaction be effected by delivery
of title deeds and the executed document only against cash, a banker’s draft
or certified cheque made payable to the solicitor concerned or client as the
case may be.

The Committee also observe that in recent months a number of local firms have
adopted among themselves the practice of completion on the basis of delivery of executed
deeds against payment in cash or by banker’s draft or certified cheque. The Committee
watch with interest the progress of such a “pilot scheme”, and as soon as its practical
results can be ascertained, the Committee will issue further directions on the practice to be
adopted for completion of conveyancing transactions.
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Identification of Parties and the Use of Aliases.

(i)

(i)

(iii)

(iv)

The Committee agree with the Sub-Committee that as a matter of general
practice solicitors and their staff should not be expected to assume the heavy
responsibility of identifying parties unless the party concerned is a regular
client or otherwise personally known to them. In all other cases it is up to
the party concerned to identify himself to the satisfaction of the solicitor
attesting the execution of the document.

The Committee approve of the practice of identifying Hong Kong residents
by production of their Hong Kong Identity Cards and the recording of such
Identity Card on the document but they are not inclined to lay down any
general rule of practice and any other methods of identification may properly
be adopted.

In the event of forgery, the exact extent of the liability of a solicitor who
witnesses a signature must depend on the circumstances of each case. The
Committee will, however, endeavour to obtain a written Opinion from a
leading conveyancing Counsel in England and members will be advised further
in due course.

As regards the use of aliases in conveyancing transactions, the Committee
note that the Sub-Committee have not been able to make any definite
recommendation although in their view, which the Committee share, the
practice is undesirable. The Committee propose to discuss the matter with
the Registrar General and the Secretary for Chinese Affairs and will in due
course advise members of the result of their discussion.

Deeds of Mutual Covenant for Multi-Storey Buildings.

@)

@i1)

The Committee accept the view that it is well-nigh impossible to produce
a standard form similar to the Standard Conditions of Sale or Law Society
Conditions of Sale as used in England. Each Deed must be tailored to meet
the differing requirements of developers and the special features of a building.

To achieve some measure of uniformity, the Committee agree with the
observations of the Sub-Committee on the following specific points: —

(1) Regrant to or Exception/Reservation by Vendors

Every Assignment of an undivided share together with the right to the
exclusive use and enjoyment of a shop or flat or self contained unit
should contain either a grant by a vendor of the right to the exclusive
enjoyment of the self contained unit in question and a regrant by the
purchaser to the vendor of the right to the exclusive enjoyment of all
the remaining self contained units in the building or, alternatively, a
grant or assignment by the Vendor of the exclusive enjoyment of the
self contained unit in question coupled with an exception and
reservation of the right to the exclusive use and enjoyment of the
remaining self contained units in the building.
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(iii)

@iv)

(v)

(2) Re-grant or Exception or Reservation not to apply to Common Areas

The regrant by the purchaser or the exception and reservation must
be limited to the other self contained units of accommodation in the
building in question and must not refer merely to the remaining portions
of the building as such general words would cover all the areas used in
common.

(3) Decisions by Co-Owners

There should be machinery by which all the co-owners can make
decisions on day to day management questions affecting the land and
building to be binding on all the co-owners.

(4) Remedies in case of Default

There should be a provision whereby, in the event of default by any
co-owner in payment of any sums becoming due from him under the
Deed of Mutual Covenant, the amount of such sums should be a
charge on the interest of the defaulting owner, such charge to arise on
the default, but not to be effective against third parties until notice
thereof has been registered by any other party or parties against the
share of the defaulting party in the Land Office.

(5) Power of Sale

To avoid abuses, it is considered that the more prudent practice would
be to substitute for a power of sale a charge similar to an equitable
charge on which an order for sale can be obtained from the Courts in
suitable circumstances.

There is some doubt as to the value a power of attorney being given to one
or more owners to act on behalf of the others because such a power would
be revoked by the death of the Donor. It should be pointed out, however,
that the Committee have recommended that Section 126 of the L.P.A. 1925
be adopted in Hong Kong which meets in some way the difficulty arising
from the death of the donor.

The Committee have considered and decided to accept a suggestion made
by a member of the Society that the Law of Property (Enforcement of
Covenants) Ordinance 1956, which applies to covenants affecting a single
building only, should be amended so that the Ordinance may be extended
to cover cases where a number of buildings are erected on the same site as
part of a comprehensive development scheme in order that the owners of
flats in one building may enforce their rights against the owners of flats in
other buildings of the same scheme. Representations will be made to the
Hon. Attorney General in due course.

The Committee have also received information that Government is
considering certain possible lines of action with regard to providing legislative
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(d)

(e)

¢y

backing for the voluntary management of sub-divided buildings, the
apportionment of premium etc., and various remedies in lieu of re-entry.

Charge by way of Legal Mortgage; Vendors and Purchasers Summonses; and
Sale in lieu of Partition

The Committee have carefully considered the views expressed by the Sub-
Committee and, in some case, by members of the Society. They have come
to the conclusion that the above subjects should be further studied and
investigated by one or more Sub-Committees to be appointed in the near
future.

Stamp Duties and Conveyancing Forms (New Territories)

The Committee have decided to make representations to Government that
stamp duties in respect of New Territories transactions be brought into line
with stamp duties of the rest of the Colony and that a Committee be
appointed by Government, on which the Society would be represented, with
a view to making recommendations for the amendment of the New Territories
Ordinance as a whole having regard to the transformation of many parts of
the New Territories into industrial and residential areas.

Priority of Registration

(i) Under Section 3 of the Land Registration Ordinance priorities of
documents are governed by the dates of registration. Section 5, however,
provides that documents registered within one month of their
execution (or 12 months for documents executed abroad) shall “be
entitled to priority, and shall take effect respectively by relation to the
date thereof.”

(ii) The Committee agree with the Sub-Committee that if the period of
grace granted by Section 5 were abolished so that priorities would be
governed strictly and exclusively by dates of registration, great hardships
might result. Further, the duty of solicitors to ensure prompt registration
(sometimes impossible to perform in view of the delay now prevailing in
stamping documents) would be made unduly for us.

(iii) In these circumstances, the Committee accept the Sub-Committee’s
recommendations that

(1) The periods of “‘grace” provided for in Section 5 should be retained
but that the Ordinance should be amended so as to make it possible
to register a priority notice.

(2) That such notice should disclose:
(a) the names of the parties,
(b) the nature of the instrument intended, and
(¢) in the case of Mortgages, the consideration and in the case of
leases, the terms of year.

— 809 —

10

20

30

40



Documents
from agreed
bundle

No. 105
Law Society
Circular No.
12/66

30th Mar.
1966.

Ibid,
pages
23 and
24.

(g)

(h)

(3) That the effect of the notice should be that any transaction
completed and registered pursuant to such notice during its validity
shall have priority from the date of the notice.

(4) That a priority notice should be valid for 30 days only and

(5) That such notice may be given only by or with the consent of
persons who have a registered interest in the land affected.

(iv) Representations will be made to the Hon. Attorney for the necessary
legislative action.

Registration of Short Leases

After careful consideration, the Committee have decided to recommend
to Government that Section 3 of the Land Registration Ordinance should
be amended by making it compulsory for leases of more than 1 year’s duration
to be registered. As the Section now stands, bona fide leases at rack rent for
any term not exceeding 3 years need not be registered. Since leases for more
than 1 year must be in writing, it is felt that the compulsory registration
thereof is logical and should create no hardship or inconvenience.

Conveyancing Costs

The Sub-Committee were unanimous in recommending the adoption of
Section 48(1) of thc L.P.A. 1925 to Hong Kong which renders void any
stipulation which makes it obligatory on the part of a purchaser to pay the
costs of a solicitor appointed by the vendor or which might restrict a purchaser
in the selection of a solicitor to act on his behalf. The Sub-Committee were,
however, unable to agree on whether there should be a general increase in
the scale of costs or whether the vendor should invariably pay charges at the
rate of one half of the scale costs irrespective of whether he was represented
by the same solicitor as the purchaser. In these circumstances, the Committee
have decided that all the matters hereinbefore mentioned should be considered
by the Society at an Extraordinary General Meeting.
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THE LAW SOCIETY OF HONG KONG
Circular to Members No. 23/76. 30th March, 1976.
Conveyancing Practice.
The Committee is considering what improvements in conveyancing practice should

be implemented to safeguard members and their clients in the event of a solicitor
embezzling funds in his client’s account.

The Committee has already received certain suggestions from members but would
welcome the views of members generally. Among the suggestions that have been made
are the following:—

1. That all conveyancing transactions should be completed with a formal:

completion when executed title deeds are handed over against payment due.

2. A standard provision in Sale and Purchase Agreements that any monies paid
to the solicitors for the Vendor are received by them as agent and on behalf
of the Vendor.

3. A right for the Purchaser’s solicitors to split any payments being made to
the Vendor’s solicitors into separate cheques, one for the Vendor’s costs
and disbursements and the other payable directly to the Vendor and/or
Mortgagee as the case may be.

Members’ comments on these suggestions and any other suggestions which
members have to offer will be carefully considered by the Committee.

Secretary.
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Law Society

Circular . .
No. 24/76 Conveyancing Practice

30th Mar.
1976. I am directed by the Committee to reproduce hereunder an extract of the

Report of Sub-Committee on Conveyancing, regarding Completion of Conveyancing
Transactions and Identification of Parties and the Use of Aliases. This Report was
circularized to Members on 30th March, 1966 under Circular No. 12/66, which drew
members’ attention to the General Committee’s directors.

Secretary.

MEMORANDUM ON REPORT OF SUB-COMMITTEE ON CONVEYANCING.
PART 11

The Committee continued to consider the remainder of the Sub-Committee’s
Report and unanimously decided as follows:—

(a) Completion of Conveyancing Transactions

The Committee accept the recommendations of the Sub-Committee and
all members of the Society are directed to observe that:—

(i) If, instead of forwarding a cheque or an executed deed to a brother solicitor
against the latter’s undertaking to do certain things, any solicitor concerned
in a completion wished for reasons of greater security to have a completion
as is commonly practised in England, then it is unethical for the other
solicitor to object or refuse to comply with such request;

(ii) Strictly there is no implied authority given to a solicitor in Hong Kong to
receive the consideration money merely because he produces a deed which
bears a receipt for the same duly signed by the Vendor. To get over this
difficulty, the Committee have made representations to the Hon. Attorney
General for the introduction in Hong Kong of the provisions of Section 69
of the L.P.A. 1925. In the meantime, a provision can always be inserted in
the Sale and Purchase Agreement to the effect that the purchase price is
to be handed over to the Vendor’s solicitor against a duly executed receipt
signed by the party entitled to give a discharge.

(iii) Any solicitor is completely justified in refusing to part with title deeds
against an undertaking but in that case, where he had the title deeds, he
must, of course, arrange to make them available at his office on payment
of a production fee.
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(iv)

The Commiiltce consider that the present practice of sending the consideration
money or cxecuted document against the undertaking of the solicitor on the
other side to send the executed document or the consideration money, as
the case may be, is one of courtesy and convenience only, and that, therefore,

any solicitor in any transaction may properly require in any particular case .

that the completion of the transaction be effected by delivery of title deeds
and the exccuted document only against cash, a banker’s draft or certified

cheque madc payable to the solicitor concerned or client as the case may be. -

The Committee also observe that in recent months a number of local firms have
adopted among themselves the practice of completion on the basis of delivery of executed
deeds against payment in cash or by banker’s draft or certified cheque. The Committee
watch with interest the progress of such a ‘pilot scheme’, and as soon as its practical results
can be ascertained, the Committee will issue further directions on the practice to be
adopted for completion of conveyancing transactions.

(b) Identification of Parties and the Use of Aliases

@)

(i)

(iii)

(iv)

The Committee agree with the Sub-Committee that as a matter of general
practice solicitors and their staff should not be expected to assume the
heavy responsibility of identifying parties unless the party concerned is a
regular client or otherwise personally known to them. In all other cases it
is up to the party concerned to identify himself to the satisfaction of the
solicitor attesting the execution of the document.

The Committee approve of the practice of identifying Hong Kong residents
by production of their Hong Kong Identity Cards and the recording of such
Identity Card on the document but they are not inclined to lay down any
general rule of practice as many other methods of identification may
properly be adopted.

In the event of forgery, the exact extent of the liability of a solicitor who
witnesses a signature must depend on the circumstances of each case. The
Committee will, however, endeavour to obtain a written Opinion from a
leading conveyancing Counsel in England and members will be advised
further in due course.

As regards to use of aliases in conveyancing transactions, the Committee
note that the Sub-Committee have not been able to make any definite
recommendation although in their view, which the Committee share, the
practice is undesirable. The Committee propose to discuss the matter with
the Registrar General and the Secretary for Chinese Affairs and will in due
course advise members of the result of their discussion.
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Exhibi

Fxhibits CHART OF DEALINGS IN RESPECT OF PERFECT INDU
Chart of : .

Dealings

undated

e Since October 1973, mortgaged entire
. banking facilities to tha extent d

L

F

Agreement 17/12/75
Entire building

$3,800,000.00

!

v

Lucky Time Finance Co. Ltd.

Agreement 17/12/75

Entire building

$5,250,000.00

v _ o
' Chinese Agreemeny

Ka. Ming Igvestment + Chan Sun Ming Kai Ming Investment Split interes
Co. Lt4. Co. Itd s

(Coper Floor < $3,510,000)
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Exhibits
2TAL 3BYILDING NO. 76 HUNG TO ROAD P1
Chart of
Dealings
undated

$£4,3092,009.90 Hang Seng Bank Ltd.

v

Exercised power
of sale as

- mortgages

Assigrment 10/8/77
$7,700,000.00

v

Purchasers unconnected
with the case

5

——> Chan S Ming
=2 Ploor ¢ $1,740,000)

Chinese Agreement

30/12/75
$1,850,000.00 Pebenture 27/1/76
v Mortgage of
_ ground floor :
roo 29 nominates $1,355,000
S 5 Bovill Investment — > Plaintiff
NOTXS L. Ltd.

(Pcmay Investment Ltd.)
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P2

Report by
the Receiver
9th June,
1980.

Our Ref: DR-187
9th June 1980
TO WHOM IT MAY CONCERN

I have been asked to report on the disappearance of Mr. Danny Yiu and the state of
his firm’s affairs at the time of his disappearance.

The fact that Mr. Danny Yiu left Hong Kong on the 12th of February 1976 is
supported by the evidence of a solicitor Mr. So Ho Ming who on that day flew to Taiwan.
Another passenger on the same plane was Danny Yiu whom Mr. So recognised.
Subsequently on the 14th of February 1976, Mr. So again saw Danny Yiu at the Hilton
Hotel, Taipei. As far as I know Mr. Yiu has not been seen again in Hong Kong since he
left for Taiwan.

Shortly afterwards, the Law Society of Hong Kong began investigating the affairs
of Danny Yiu and his firm and I refer to the copy of an Affidavit sworn by Celina Law,
Secretary of the Law Society which is attached.

Shortly after his departure to Taipei, the Law Society enlisted the services of Mr.
Fenwick Deane Hammond, a retired solicitor, to take possession of all records and
accounts etc. of Danny Yiu’s firm. A copy of Mr. Hammond’s report will be found attached
in the form of an Affidavit which he made about that time. It will be seen therefrom that no
books of account were found with any entries in them. Mr. Hammond also gave details of
the balances in the various banks in which Mr. Yiu and/or his firm kept accounts. No
other accounts with any other banks have since been found.

Since my appointment as receiver on the 5th of July 1976, I have heard nothing
further about Mr. Danny Yiu’s whereabouts.

RECEIVER of
Danny Yiu & Co.
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Report by
the Receiver
9th June,
1980.

IN THE MATTER of DANNY YIU KAM-WAH,
a Solicitor of 1102 Chi Yu Building, Victoria in
the Colony of Hong Kong.

and

IN THE MATTER of the Legal Practitioners
Ordinance.

To: The Law Society of Hong Kong.

I, the undersigned, CELINA LAW, hereby make application that DANNY YIU
KAM-WAH of 1102 Chi Yu Building, Victoria in the Colony of Hong Kong Solicitor, may
be required to answer the allegations contained in the Affidavit which accompanies this
application and that such order may be made as the Disciplinary Committee shall think
fit.

In witness whereof I have hereunto set my hand this 11th day of March, 1976.

Signature ............... ... . . . . . ...

Address . 1236 Union House

.................................

.................................

Profession,
business or  Secretary of the Law
occupation . Society of Hong Kong.
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Report by
the Receiver
9th June,
1980.

IN THE MATTER of DANNY YIU KAM-WAH,
a Solicitor of 1102 Chi Yu Building, Victoria
in the Colony of Hong Kong.

and

IN THE MATTER of the Legal Practitioners
Ordinance.

I, CELINA LAW of 1236 Union House, Victoria in the Colony of Hong Kong,
make oath and say as follows: —

1. I am the Secretary of the Law Society of Hong Kong and I am duly authorized by
the Society to make this Affidavit on behalf of the Society.

2. The nature of the complaints made by the Law Society against Danny Yiu Kam-Wah
are as follows:—

(a) Danny Yiu Kam-Wah has between the 12th day of February, 1976 and the
4th day of March, 1976 been absent from his office without explanation to
his clients as to his whereabouts, has left Hong Kong suddenly and has thereby
caused anxiety to his clients and solicitors from whom he had received money
as to the disposal of the funds in his hands;
and

(b) between those dates, he has failed to attend properly to the affairs of his
clients in conformity with his duties as a solicitor.

3. At the time of his disappearance, Danny Yiu Kam-Wah was, inter alia, instructed
in relation to the sale of a piece or parcel of ground registered in the Land Office as Kwun
Tong Inland Lot No. 158 together with the building thereon known as 76 Hung To Road,
Kwun Tong in the Colony of Hong Kong. In the course of acting for the Vendors of this
property Danny Yiu Kam-Wah gave an undertaking to Messrs. Johnson, Stokes & Master.
There is now produced and marked “CL-1” by me a true copy of such undertaking dated
27th January, 1976. There is also produced and marked ‘“CL-2” by me a copy of a letter
dated 29th January, 1976 written by Messrs. Lo and Lo to Danny Yiu Kam-Wah and his
reply dated 11th February, 1976. As can be seen from these letters, both Messrs. Johnson,
Stokes & Master and Messrs. Lo and Lo forwarded substantial amounts of money to Danny
Yiu Kam-Wah on his undertaking to forward deeds to them. By absenting himself from his
office without explanation or means of contacting him, Danny Yiu Kam-Wah has prima
facie evinced the intention not to comply promptly with the terms of those undertakings
and has as such been guilty of conduct unbefitting a solicitor.

4, The practice of Danny Yiu Kam-Wah is a general practice. Danny Yiu Kam-Wah was
the only qualified person. He also been of conduct unbefitting a solicitor.

(a) Neglected to reply to or deal with correspondence addressed to him.
(b) Failed to act on behalf of his clients during the period from 12th February,
1976 until the present date.
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(c) failed to make alternative arrangements for his clients’ affairs to be looked
after by another qualified person during the period from 12th February, 1976
until the present date.

5. As a result of Danny Yiu Kam-Wah’s failure to make any provision for his clients’
affairs, Mr. Fenwick Hammond formerly of Messrs. Johnson, Stokes & Master was
appointed under Section 26 (a) (i) of the Legal Practitioners Ordinance, to manage the
affairs of Danny Yiu Kam-Wah.

6. I am told and verily believe that enquiries have been made by Royal Hong Kong
Police Force into the present whereabouts of the said Danny Yiu Kam-Wah but they have
been unable to ascertain his present address or whereabouts.

7. Bearing in mind the fact that Danny Yiu Kam-Wah has left the Colony without
prior notice and without trace, has failed to make proper arrangements for the affairs
of his clients to be attended to and has, in particular, failed to comply promptly with
undertaking given to other solicitors, it is the submission of the Law Society that Danny

Yiu Kam-Wah has been guilty of conduct unbefitting a solicitor and as such should be
struck off from the Roll of Solicitors.

SWORN at the Courts of Justice,
Victoria, in the Colony of

Hong Kong, this 11th day of
March, 1976.

Before me,

Commissioner for Qaths.
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IN THE MATTER of DANNY YIU KAM-WAH,
a Solicitor of 1102 Chi Yu Building, Victoria in
the Colony of Hong Kong.

and

IN THE MATTER of the Legal Practitioner
Ordinance.

I, FENWICK DEANE HAMMOND of Flat No. 18, No. 6 MacDonnell Road, Victoria
in the Colony of Hong Kong, Retired Solicitor, make oath and say as follows: —

1. On the 17th day of February, 1976 the Committee of the Law Society of Hong
Kong, pursuant to Section 26A and Clauses 1 and 4 of the Schedule to the Legal
Practitioners Ordinance Cap. 152, appointed me to take possession of all deeds, Wills,
documents constituting or evidencing title to any property papers, books of account,
records, vouchers, and documents then in the possession of Danny Yiu Kam-Wah (a
solicitor) at 1102 Chi Yu Building, Des Voeux Road Central, Hong Kong — (hereinafter
called “the office’’).

2. I took possession of such documents and papers at the office on 18th February,
1976 (except for those in a locked desk in the said Danny Yiu Kam-Wah private office and
those in a locked cupboard, opened by a locksmith on 1st March, 1976 under a Court Order
in the presence of Inspector Poon of the Commercial Crimes Department and myself and
numerous others, as no keys were to be found).

3. I have searched for but bave been unable to find two files in the office, (both
handled personally by Danny Yiu Kam-Wah himself) one relating to a matter handled by
Messrs. Johnson, Stokes & Master relating to Edward Wong Finance Co. Limited and
involving (inter alia) a Cashier Order of The Chartered Bank for $1,000,000.00 and one of
Bangkok Bank Limited for $370,000.00, and the other relating to a matter handled by
Messrs. Lo and Lo relating to K.T.I.LL. No. 158 (76 Hung To Road, Kowloon) involving
Messts. Lo and Lo’s cheque on The Bank of East Asia Limited for $3,410,000.00.

4. On the afternoon of 18th March, 1976 there were produced to me at the office six
books of account labelled respectively “Clients’ Ledger’’, ‘“Private Ledger”, “Petty Cash
Office Account”, “Bank Account Clients’ Account’, ‘“Clients’ Account Office Account”
and “Bank Book Office Account”. These books were of the loose leaf type. I found not a
single account in any book: they were as if they had just been bought. No previous books
of accounts or books covering a previous period have been found.

5. Danny Yiu Kam-Wah was the sole proprietor of DANNY YIU & CO. (hereinafter
called ““the Firm”™).

6. There were on 18th March, 1976 bank statements at the office as follows:—
(a) CHI YU BANKING CORPORATION
(i) No. 9184 (Danny Yiu Personal) 29.1.76 to 26.2.76 Credit Balance
$30,763.96.
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(ii) No. 8866 (Clients’ A/C) 29.1.76 to 20.2.76 Credit Balance $4,102.26.
(iii) No. 8900 (Office A/C) 29.1.76 to 12.2.76 Credit Balance $231.95.

(iv) No. 5332 Savings A/C in the Firm’s name Credit Balance at 2nd February,
1976 being $23,795.06.

(b) First National City Bank in the Firm’s name, A/C No. 04140230, the balance
on 2nd February, 1976 being $418.65.

(c¢) First National City Bank in the Firm’s name, A/C No. 04006232 the balance
on 20th February, 1976 being $198.20.

(d) The Chase Manhattan Bank N.A. (a clients’ A/C in the name of the Firm) A/C
No. 68-39-05882-0, the balance on 28th February, 1976 being HK$37.71.

(e) Far East Bank Limited — Wanchai Branch — Balance on 10th February, 1976
being $764.78.

I have been unable to find in the office any bank statements for any earlier periods
than those mentioned above. I have also seen a bank statement from The Hongkong and
Shanghai Banking Corporation in the personal name of Danny Yiu showing only a small
balance.

7. I have been informed by MR. YIU KOON CHUEN and I verily believe that he is the
father of Danny Yiu Kam-Wah, that he works in the office and that nobody but Danny
Yiu Kam-Wah had authority to sign on any of the bank accounts mentioned in the last
preceding paragraph.

8. When [ first went into the office there were some six or eight clerks including
MR. YIU KOON CHUEN and another son of his. Now there is only MR. YIU KOON
CHUEN and he is due to leave at the end of the month: he had told me and I verily believe
that the other clerks left because they had not been paid their salaries or wages for February
and they saw no hope of being paid in the future.

9. In the office, the business of which was Conveyancing, Litigation, and Probate for
the main part, there are numerous files, some containing deeds. Letters are coming in nearly
everyday from the Solicitors firms, asking for deeds: some say they have been instructed
by clients to act in place of the Firm. Other letters ask for the return of money sent to the
Firm. As no one has any authority to sign for the Firm, it follows that no letters can be
sent, no receipts given out and no cheques signed. Thus the work at the office came to a
grinding halt on 14th February, 1976 and has stayed still ever since.

10. I have been informed by MR. YIU KOON CHUEN and verily believe that a
representative of the landlord, a company connected with the CHI YU BANKING
CORPORATION, is making threatening noises about distraint as two months rent plus rates
(around $8,000.00) is in arrear.

11. I have seen a letter from the Stamp Office asking for roughly $9,000.00 for Stamp
Duty and there is another $12,000.00 or so due for stamp duty and registration fees. This is
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particularly hard on clients who may eventually have to pay extra stamp duty for late
stamping, through no fault of their own.

12. I have been informed by MR. YIU KOON CHUEN and I verily believe that Danny
Yiu Kam-Wah did not appear at the office on 14th February, 1976 and has not been there
since. To the best of my knowledge information and belief Danny Yiu Kam-Wah has not
been at the office since that date.

13. I am particularly concerned with clients or ex—clients of the Firm, who are unable to
get their affairs dealt with, and may suffer loss by the delay.

SWORN at the Courts of Justice, )

Victoria, in the Colony of Hong Kong,;

this 22nd day of March, 1976. ;
Before me,

Commissioner for Oaths.
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A LETTER FROM PHILIP K. H. WONG & CO.

6th September, 1973.

Our Ref. W/VC/3291/73
Messrs. Deacons,
Solicitors,
Kowloon.
Attention:
Dear Sirs,
Re:

We have instructions to prepare a first mortgage relating to the above premises. We

shall be obliged if you will kindly let us have all relevant title deeds and documents to

enable us to prepare the necessary mortgage.

In the meantime, please also let us know the amount of balance of purchase price
(if any) and your cost on completion.

Yours faithfully,

VC/ts
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A LETTER FROM PHILIP K. H. WONG & CO.

3rd November, 1973.

Our Ref.: W/VC/3291/73

Messrs. Deacons,

Solicitors,
Kowloon.

Dear Sirs,

Re:

We thank you for your letter of the 23rd October, 1973 together with enclosures.
We now enclose our cheque for $127,000.00 being the balance of purchase price in respect
of the above premises. Our said cheque is sent to you against your strict undertaking to

send us:—
1.

2.

Encl.
VCl/ts.

Your official receipt of our said cheque.

Assignment duly executed by the parties concerned together with its Memorial
duly signed and attested and your cheque covering stamp duty and registration
fee thereof.

Attested copy of Deed of Mutual Covenant.

All other relevant title deeds and documents.

Yours faithfully,
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A LETTER FROM PHILIP K. H. WONG & CO.
26th October 1973.
Our Ref.: W/TW/3867/73

Your Ref.: OKTL:LY:LT
CC S:72/20446

Messrs. Deacons,
Solicitors &c.,

1418 Tung Ying Building,
Nathan Road,

Kowloon.

Dear Sirs,

Re:

We have instructions to act for the purchaser under an Agreement for sale and
purchase dated the 23rd day of October 1972 by Memorial No. 931797, in completing the
assignment of the captioned premises.

We shall be obliged if you will kindly send us the said Agreement for sale and
purchase Memorial No. 931797 and your form of assignment together with all relevant
title deeds and documents to enable us to draft the necessary assignment for your approval
for and on behalf of the vendor.

Kindly let us know the amount of balance of purchase price and your costs etc.
payable on completion of the said assignment.

Yours faithfully,
En/tw.
c.C. Mr. Sze Mun Chiu,
Shanghai Commercial Bank Ltd.,

Mongkok Branch,
Kowloon.

— 829 —

10

20



Exhibits
P3

Bundle of
Letters
various
dates

A LETTER FROM C. C LEE & CO.

9th November, 1973.
BY HAND
Our Ref.: HW/9896/klw

Your Ref: OKTL:LY:LT
W:72/20064

Messrs. Deacons,
Solicitors &c.,
Hongkong.
Dear Sirs,
Re:

We refer to your letter of the 29th ultimo.

We send you herewith our cheque for $148,686.00 being the balance of purchase
money and your costs and disbursements payable to you on completion of the Assignment

of the above premises receipt of which kindly acknowledge.

Our said cheque is sent to you against your strict undertaking to forward us
within 30 days from the date hereof the followings:—

1. Assignment in respect of the above premises duly executed by the parties
concerned and attested together with a signed Memorial;

2. Your cheque for the stamp duty and registration fee payable on the said
Assignment;

3.  Your formal receipt for the said sum of $148,686.00; and

4. Partial Reassignment and Deed of Mutual Covenant in respect of the above
premises duly registered in the Land Office.

Yours faithfully,

Encl.
klw.
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A LETTER FROM JOHNSON, STOKES & MASTER

15th November 1976

Our Ref: MJET/79248/CAP
Your Ref: 90473 /C/WWY /et

BY HAND
URGENT

Messrs. C. Y. Kwan & Co.

Solicitors

HONG KONG

Dear Sirs,

- Attention: Mr. W. W. Yeung

Re:

With reference to the above and the telephone conversation between your Mr. W.W.
Yeung and our Miss W. L. Leung this morning, we now send you herewith a cashier order
(No. 898666) and a cheque (No. 422122) both in your favour for a total sum of
HK$10,000,000.00 being balance of purchase price payable by

upon completion of the purchase of the above premises.

The said cashier order and the said cheque are sent to you against your firm’s
undertaking: —

1.

To let us have the following documents within 14 days from the date of this
letter: —

(a)

(b)
()
(i)

(e)

The Assignment of these premises from Chiefsing Enterprises Limited to
The China Paint Manufacturing Company (1946) Limited, free from all
incumbrances, together with the requisite Memorial duly executed and
attested;

The Original Mortgage Memorial No. 1158902;
The Original Deed of Variation of Mortgage Memorial No. 1214843;

The Original Second Deed of Variation of Mortgage Memorial No.
1264454;

The Reassignment together with the requisite Memorial duly executed
and aftested reassigning these premises from the existing Mortgage
(Memorial No. 1158902), the Deed of Variation of Mortgage (Memorial
No. 1214343) and the Second Deed of Variation of Mortgage (Memorial
No. 1264454);
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(f) The Notice of the said Reassignment, duly signed, for filing with the
Companies Registry.

To let us have within 14 days from the date of this letter your cheque in our
favour covering the stamp duties, registration fees and filing fees for the said
Assignment and Reassignment;

To let us have the original Agreement for sale and purchase entered into
between Chiefsing Enterprises Limited and The China Paint Manufacturing
Company (1946) Limited together with the requisite Memorial duly signed
and attested to enable us to lodge the same with the Land Office forthwith;

To Iet us have your cheque in our favour covering the registration fee for the
said Agreement for sale and purchase.

As requested by your Mr. W.W. Yeung, we now send you herewith the following
title deeds and documents relating to these premises for your perusal and return within 14
days from the date of this letter:—

1.
2.

Photostat copy Assignment Memorial No. 1153158;

Duplicate copy Tenancy Agreement dated 13th November 1974 entered into
between Kong Fat Company Limited and Au Che Fai;

Original Lease dated 21st October 1972 from Success Holdings Limited to
Chung Nam Weaving Factory Limited;

Original Tenancy Agreement dated 25th January 1975 entered into between
Kong Fat Company Limited and The China Paint Manufacturing Company
(1946) Limited;

Original Tenancy Agreement dated 9th September 1975 entered into between
Chiefsing Enterprises Limited and Chung Tien Textiles Limited.

Please write to all the existing Tenants of these premises telling them that the
ownership has been transferred to

since the date of completion and let us have a copy

of all the relevant correspondence.

Please sign and hand to the bearer of this letter the duplicate copy of this letter by
way of confirmation that you will comply with your undertaking and of acknowledgement
of this letter and the enclosed cashier order, cheque and documents.

Yours faithfully,
Sd. Johnson, Stokes & Master

We, C. Y. Kwan & Co. confirm our undertaking stated above and acknowledge receipt of
this letter and the enclosed cashier order, cheque and documents.

LCH
Encl.
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A LETTER FROM JOHNSON, STOKES & MASTER
24th March 1977

Our Ref: MJET/79248/CAP
Your Ref: DQC:CL:PYL

BY HAND
URGENT
Messrs. F. Zimmern & Co.
Solicitors
HONG KONG
Dear Sirs,

Re:

With reference to your letter of the 18th March 1977 and the telephone
conversation between your Mr. Lo Chi On and our Mr. C.A. Pow yesterday, we now send
you herewith our cheque in your favour for the sum of HK$264,726.00 being balance of
purchase price payable on completion of the purchase of the above premises.

Our said cheque is sent to you against your firm’s undertaking:—

1. To let us have within 14 days after issue of the Certificate of Compliance the
Assignment of these premises from

to and
together with the requisite Memorial, duly executed and attested, free from all
incumbrances;

2. To let us have your cheque in our favour covering the stamp duty and
registration fee for the said Assignment;

3. To let us have an attested copy Deed of Covenant and Certificate of
Compliance of these premises when available.

Please sign and hand to the bearer of this letter the annexed carbon copy of this
letter by way of confirmation that you will comply with your undertaking and of
acknowledgement of this letter and our enclosed cheque.

Yours faithfully,
Sd. Johnson, Stokes & Master

LCH

Encl.

c.C. The Manager
The Hongkong and Shanghai Banking Corporation
Mongkok
Kowloon.
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A LETTER FROM PHILIP K. H. WONG & CO.

21st December 1973.

Our Ref: W/TW/3867/73
Your Ref.: OKTL:LY:LT

S:72/20446

Messrs. Deacons,
Solicitors &c.,

Hong Kong.

Dear Sirs,

Re:

With reference to your letter of the 10th instant, we are instructed to send you
herewith our cheque for the sum of $141,272.50 being as to $140,000.00 balance of
purchase price and as to $1,272.50 in payment of your Bill No. 15643 on completion of the
Assignment of captioned premises. We also send you herewith the engrossment of
Assignment together with its memorial for execution by your client, the Vendor.

Our said cheque is sent against your undertaking to send us have the following
title deeds and documents as soon as possible: —

1.

VC/tw
Encl:

Assignment to duly executed by your client, the Vendor, and attested together
with its signed memorial

An attested copy of Deed of Mutual Covenant together with all other relevant
title deeds and documents

Your formal receipt for $141,272.50

Yours faithfully,
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A LETTER FROM JOHNSON, STOKES & MASTER

12th October 1979

Our Ref: TT/408890-7 EY/hl
Your Ref: OKTL:LY:LT 79/52551

BY HAND

Messrs. Deacons,

Solicitors,

Ocean Centre, 8/F,

Kowloon.

Dear Sirs,

Re:

Purchasers:

We refer to your letter of the 8th instant and enclose herewith our cheque for
$285,037.50 being the balance of purchase price and your costs and disbursements payable
on completion of the above property by the abovenamed purchasers, the receipt of which
please acknowledge.

Our cheque is sent to you on your undertaking not to release the balance of
purchase price to the Vendor unless and until the Assignment has been executed by the
parties concerned and to let us have within 30 days from the date hereof the following title
deeds and documents in respect of the above property for our further handling: —

1.

PRGN

Encl.

Assignment in favour of the abovenamed purchasers duly executed and
attested and its signed Memorial.

Attested copy of Deed of Mutual Covenant.

Agreement for Sale & Purchase Memorial No. 1634589,

Cancellation Agreement Memorial No. 1759274,

Agreement for Sale & Purchase Memorial No. 1759275.

Questionnaire for the purpose of stamping the Assignment.

Stamp duty and registration fee payable on the Assignment.

Any other relevant title deeds and documents.

Yours faithfully,
JOHNSON, STOKES & MASTER
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A LETTER FROM YUNG, YU, YUEN & CO.
29th February 1980.
Our Ref: PY/CCF
Messrs. Deacons,
Solicitors,
Hong Kong.

Dear Sirs,

Re:

We have instructions to prepare a Mortgage of the above property and are given to
understand that the purchase will be completed in your office.

In this connection, we shall be grateful if you will let us have the relevant title deeds
and documents so as to enable us to prepare the proposed Mortgage and inform us the

amount of balance of purchase price and your costs and disbursements payable on
completion.

Y ours faithfully,
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A LETTER FROM TSANG AND CHAU
1 st March, 1980.
Our Ref: 10490/14/KS-HCC
BY HAND

Attention: Mr. Yip Sing Lai
Messrs. Deacons,
Solicitors,
Hong Kong.

Dear Sirs,

Re:

We have received instructions to prepare a Mortgage in respect of the above premises
and understand that completion shall take place at your offices.

We shall therefore be glad if you will kindly let us have the title deeds and
documents relating to the said premises and also let us know the balance of purchase price
and your costs payable on completion at your earliest convenience.

Yours faithfully,

KS/mw
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TT/408890-7/EY

Messrs. Leacons,
Ocean Centre,
8th floor,
Canton koad,
Kowloon.

Cear Sirs,

" Re: Mortgage of sENSERERANR.
. vl tbrtlanieenhy”

. “We have recelved instructions to prepare the above
Mortgage and understand that the sale and purchase will be
put through at your office. '

In this connection, we shall be grateful if you will
let us have at your early convenlence the draft Assignment in
favour of the abovenamed and the relevant title deeds and
documents 1n order that the above lortgage may be prepared.
Please let us kXnow the balance of purchase price payable on
completlon and your copgts and disburgdements.
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3 Re:

With reference to your letter of R instant,
we would inform you that your client, the Mortgagozs, havs
‘executed a Mortgage of the above property in favour of one of our
clients in escrow pendlng ‘completion of the purchase of the said °
property to take place in your office. To enable your client to

complete the purchase, we are instructed to send you herewith our
cheque for $b made up as follow :-

(a) $AhWAMEE :- balance of the purchase money;
(b) $onmem@l :- your costs and disbursements herein.

Our said chedue is sent to you subject to your undertaking
to send us as soon as possible the following :-

1. Assignment of the above property duly executed by the

- appropriate parties thereto assigning the above property
to the above Mortgagor free from all incumbrances
together with the Memorial thereof duly signed.

2. The necessary Questionnaire for stamplng purpose
relating to the said Assignment.

3. The prescribed amount of stamp duty and registration
fee payable on the said Assignment so as to enable us
to attend to its stamping and registration.

4. All other title deeds and documents relating to the
above property.

Kindly acknowledge receipt.

Yours fzithfully,

Encl.
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‘Masars, Deacons,

Solicitors,
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We thmk you {for your letter of the IBER instant  together with the eaclosurss

. tharein mentioned.

We have to inform you that a first legal Mortgagc of the above property has teen x>

cuted by the abovenamed Morgagors in favour of one of our clients in escrow pending
completion of the sele and purchase transaction of the same property in your Office. To
enable the Mortgagors 1o complets the said sals and purchase, we are instructed to send
you hsrewith our cheque in the sum of $ 308, 843,00 being payment of the balance
of purchase price and your costs and disbursements, the recsipt whereof kindly acknowladge,

The said chequa is sent to you against your strict undertaking to send us within 14
days from the date hersof the followingsi—

{1) Assignment (in the form as per your supplied copy) of the said property duly |

executed by all parties thereto, who must be properly identified and attested,
assigning the said property to the Mortgagors free from all incumbrancss
- together with the Memorial thereof duly signed;

(2) The necsssary Questionnairs relating to the said Assignment for stamping

purpess,

(3) Recassignment and the existing Mortgage (if any) of the said property duly
exccuted and attested together with the Memorial thereof duly signed and
the relevant Power of Attorney (if any);

(4) Your cheque covering all stamp duty and registration fee payable on the said |

Ass:ignmcnt and the said Reassignment (if any) to enable us to attend to
their stamping and registration; and .

(5) Al other title deeds and documents relating to the said property,

XS:lks.
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€A Plaintiffs’ €dward Cwong & @o., £td.
- Debit Note THE HONOKONG AND SHANGHAI BANK DLOO.
28th Feb. . STH FLOOR, 673, NATHAN ROAD, MONGKOK,
1976. KOWLOON, HONG KONG,

Kwun Tong, Kowloon.

Messrs. Emlll"festmentsuda DEBIT NOTE

TELLPHONE
3-540181—55
3-950180—89

D/N No..E/015_(3ev)
Ref. No. L
Date.._ 28th Feb., 1675

e r— e re——— —

To: 1st Repayment of Loan under Debenture
on Land/2uilding Ko. 76 Hung To Road,
Kwun Torg, Kowloon. .

February 1976 . .
Plus: Interest on $1,355,000.00
from 29/1 -~ 29/2 @€1% v.a.

DIERE S

HK$16,130.93

13,550.00
HK$29,630.95

[ A
53‘.‘?‘5.?45 T :/-’z .
CLCO
h ' A 'H’k/‘k.,',l
P Y LT R YV R s - . .4
tur lev iy 3 Limelee

E & O E
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" Debit Cdward q'o""g & e"-- Lid. 3-963161—65
Note THE HONGXONG AND SHANGCHA! BANK BLDG, J3-950180--89
31st Mar. #TH FLOOR, 871. NATHAN ROAD, MONGKOK, .
1976. KOWLOON, HONG KONG,
/ a
J\l&::r:. 39‘4"’.11 Inve.;tr-onts Ltd., DEB!T NOTE D/N NO-E,.Q].Q....(_?..YJ.._.__
7 Kaun~Tong, Kowicon. - ' Ref. No
......... Date....Z1st.. !.{a.:._...'.??o..._...
To: 2nd Repayment of Loan under Debenture
on Land/Building No. 76 Hung To Road,
Kwun Tong, Kowloon.
March 1976 | AK816,120.95
Plus: Interest on $1,355,000.00 '
from 29/2 - 29/3 €1% p.m. 13,550.00 .
HK$29,680.95
prepig twewa T LA T
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rex: Exhibits ~HX | .
Dic - ‘edward cLOong & eo., £td 3-359181—65

Plaintiffs’
' THE HONGKONG AND SHANGHAL BANK BLOO, 3-350130—83

Debit Note , N
30th April | ) '"TH FLOO:.O:::.OZ:TF:'AOPL:OKAOO.;:ONOKOK. ) .
1976. . . ™ /e
N . _ D/N NO. EI‘/CLO (RQV)
Messrs, 2ov:11 . Inzestrents. Lid..... DEBIT NOTE
z - . : o Ref. No.
: Kwun Tong, Kowloon. : -
. Date ....... ’Q th. A:xril..l‘)?ﬁ —
To: 3rd Repayment of Loan urder Debenture
.on Lapd/Building No.- 76 Eung To Road,
Kwun Tong, Kowloon.
April 1976 ’ o "HK516,130.95
. Plus: Interest on $1,355,000.00 " '
from 29/3 - 29/4 @1% p.a. __13,550.00
' EX529,680.95
'*‘ .
30 LiE R NSOl S
£ = 1
LL'&/\, L/ ’,.(\/L{/
I LI XTI YT Y tu‘-.- n....:::::;".z-‘. . .
E. & 0. E ~ Dre
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Exhibits HX A% )

D1d : @ward qaong & @o, Ld.

Plaintiffs’
Debit Note : "ruz HONGKXONG AND SHANGHA! PANX DLDO,
29th May nn FLOOR, 67). NATHAN ROAD, MONGXOX,

1976. . i " KOWLOON, HONG KONG,

‘orlll Invcsz.ments Lt;i., DEBIT NOTE

TELEPHONE ¢
3-950181—5S
3-9%0180—89

D/N No..Z5/29)

Ref.. No.

Date_22t%: Hay 1975

To: Uth Repayment of Loan under Debenture
on Land/2uilding No. 76 Hung To Road,
Kwun Ton,g, Kowloon.

May 1976 |
Plus: Interest on 351,355,000.00
from 29/4 - 29/5 @1% p.o.

. EK$16,130.95
13,559.20

. BK526,£20.95

SS=sSsonsss=a

E. @& O. E
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Dile 5 TOQLOHONY ¢
Plaintiffs’ ‘ed ward Cwong & @o-. £ td. : 3-940151~65
Debit Note , . THE HONGKONG AND SHANGHAI BANK BLOG. ~ 3-330180—83
30th June ! 9TH FLOOR. 873. NATHAN ROAD, MONGKONX. '
1976. KOWLOGN, HONG KONO.,
: . N BT /0
M&”‘TS 25 1111 Invﬂstments Ltd., DEB]T NOTE - ~D/ No ~ER030.
" Hwun rong, "Kowloom. . Ref. No.
- 4 " Date._30t> Ju-a_ 1975
R — s - —

e T —

To: 5tn- repayment of loan under bebenture
on Land/Building No. 76 Hung To Road,
Kwun Tong, Kowloon.

June 1976 HKS16,130.95
Plus: Interest on $1,355,0C0.00
from 29/5 - 29/6 @1% p.m. 13,5560.00

HKS29, 580.93

.u u ILQ;[
E. & O. E Di e
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Exhibits .
- DIf 4 wx €dwarcl CUJOHQ & e o., £td° TeLePHONE:
PDl:IbI.ltlgs S 'I’H! HONGKONG & SHANGHA! BANX BLDG., Ot FL., 3-9801061.-3
318t]flul(}"te A . }073 NATHAN ROAD. MONGXOK, KOWLOON. 3-930180-.-89
’ HONG KONG.
1976.
Seil Tavedtnents Ltd D/N No.FE/O3% .
- .j .
‘Me:srs feun Tong, Kowldond " DEBIT NOTE Ref. No..
. | B . © " Date 31-7-1976
To: 6th repayment of Loan under Debenture
on Land/3uilding No. 76 Hung To Road,
Kwun Tong, Kowloon.
July, 1976 HK$16,130.95
Plus: Interest on $1 355,000 co ’
HK$29,680.95
-+ 4+ 3 3 5 3 T
E. & O. E Dif.
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NORTH AMERICA MEAT PACKING CO,, LTD,

The Great China (Paper) Co., Ltd. _ l
- ) . . - . N !
. . !

e”““ S“'” 'qﬂ‘"g {(HOAN SWI)

MAHAGING DIRECTOR  ° .
. - H
HEAD OFFICK: . . :
13, TAl wWuNO STREZXT, &, OfF. KOWLOOM hpanz
HONMO XONO . 100, KIHO FUX PTYREFT,
TALS, 5281477, 20189p2~2 : KOWLONN
CADLE ADDRESS: “"OCPRAFER" TILS, 2224404, 224408

RES. TIL. 3-721034
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May Fung Industrial Co., Ltd.

76-78, HUNG TO ROAD. KXWUN TONG,

TEL. K-89048) K-440188.89

}
'
—————-———— s

.
- —

Y i e it ail o e eem e e el

s - -

‘ Hemorandum

TndHITNRR To

KO'N#L.OON. HONG KONG,

Eatc.
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