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The Lord Chancellor makes the following Regulations in exercise of the powers conferred by
sections 31(5)(b) and 33B(1)(e)(a) of the Court Martial Appeals Act 1968(b).

Citation, commencement, application and interpretation

1. These Regulations may be cited as the Costs in the Court Martial Appeal Court Regulations
2012 and come into force on 1st October 2012.

2. These Regulations apply to all appeals and references to the Court Martial Appeal Court
where the application for leave to appeal or notice of appeal was lodged, or the reference was
made, or the notice of reference by the Attorney General under section 273(1) of the Armed
Forces Act 2006(c) was served, on or after 1st October 2012.

3. In these Regulations—

“determination” means a determination under section 31(5)(b) of the Court Martial Appeals
Act 1968;

“direction” means the direction under section 31(1) of the Court Martial Appeals Act 1968
with respect to which a determination is made.

Determination by the registrar

4.—(1) A determination shall be made by the registrar on behalf of the Court Martial Appeal
Court in accordance with these Regulations.

(2) In making a determination, the registrar shall consider any receipts or other evidence, and any
further particulars, information or documents, submitted by the appellant in accordance with
regulation 5.

Provision of evidence to the registrar

5. The appellant—

(a) Sections 31(5)(b) and 33B(1)(e) are added by section 62 of, and paragraphs 2 and 6 of Schedule 8 to, the Legal Aid
Sentencing and Punishment of Offenders Act 2012 (c.10).
(b) 1968 c. 20. This Act was originally entitled the Courts-Martial (Appeals) Act 1968 but was re-titled by section 272 of, and
paragraph 53 of Schedule 8 to, the Armed Forces Act 2006 (c.52).
(c) 2006 c. 52.



(a) subject to regulation 10, shall submit to the registrar within 3 months of the date on
which the direction was made receipts or other evidence of the appellant’s payment of
the costs to be paid in accordance with the direction; and

(b) shall submit to the registrar such further particulars, information and documents as the
registrar may require.

Notification of sums fixed

6. When the registrar has made the determination, the registrar shall notify the appellant of the
sums fixed.

Redetermination of costs by the registrar

7—(1) An appellant who is dissatisfied with any sum fixed by the registrar may apply to the
registrar to redetermine them.

(2) Subject to regulation 10, the application shall be made, within 21 days of the receipt of
notification under regulation 6 of the sums fixed, by giving notice in writing to the registrar
specifying any sum in respect of which the application is made and the grounds of objection, and
shall be made in such form and manner as the registrar may direct.

(3) The notice of application shall state whether the appellant wishes to appear or to be
represented and, if the appellant so wishes, the registrar shall notify the appellant of the time at
which he is prepared to hear the appellant or his representative.

(4) The notice of application shall be accompanied by any particulars, information and documents
supplied under regulation 5 and the appellant shall supply such further particulars, information and
documents as the registrar may require.

(5) The registrar shall redetermine the sum, whether by way of increase, decrease or at the level
previously determined, in the light of the objections made the appellant or on his behalf and shall
notify the appellant of his decision.

(6) The appellant may request the registrar to give reasons in writing for his decision and, if so
requested, the registrar shall comply with the request.

(7) Subject to regulation 10, any request under paragraph (6) shall be made within 21 days of
receiving notification of the decision.

Appeals to a costs judge
8.—(1) Where the registrar has given his reasons for his decision on a redetermination under
regulation 7, an appellant who is dissatisfied with that decision may appeal to a costs judge.

(2) Subject to regulation 10, an appeal shall be instituted within 21 days of the receipt of the
registrar’s reasons by giving notice in writing to the Senior Costs Judge specifying the costs in
respect of which the appeal is brought and the grounds of objection.

(3) The appellant shall send a copy of any notice given under paragraph (2) to the registrar.
(4) The notice of appeal shall be accompanied by—
(a) a copy of the written notice given under regulation 7(2);
(b) any particulars, information and documents supplied to the registrar under regulation
7(4), and
(c) the registrar’s reasons for his decision given under regulation 7(6).

(5) The notice of appeal shall state whether the appellant wishes to appear or to be represented or
whether he will accept a decision given in his absence.

(6) The Senior Costs Judge may, and if so directed by the Lord Chancellor either generally or in a
particular case shall, send to the Lord Chancellor a copy of the notice of appeal together with copies
of such other documents as the Lord Chancellor may require.



(7) With a view to ensuring that the public interest is taken into account, the Lord Chancellor may
arrange for written or oral representations to be made on his behalf and, if he intends to do so, he
shall inform the Senior Costs Judge and the appellant.

(8) Any written representations made on behalf of the Lord Chancellor under paragraph (7) shall
be sent to the Senior Costs Judge and to the appellant and, in the case of oral representations, the
Senior Costs Judge and the appellant shall be informed of the grounds on which such representation
will be made.

(9) The appellant shall be permitted a reasonable opportunity to make representations in reply.

(10) The costs judge shall inform the appellant (or his representative) and the Lord Chancellor,
where representations have been or are to be made on his behalf, of the date of any hearing and,
subject to the provisions of this regulation, may give directions as to the conduct of the appeal.

(11) The costs judge may consult the registrar or any judge of the Court Martial Appeal Court who
heard the appeal in respect of which the direction was made, and may require the appellant to
provide any further information which the registrar requires for the purpose of the appeal and, unless
the costs judge otherwise directs, no further evidence shall be received on the hearing of the appeal
and no ground of objection shall be valid which was not raised on the redetermination under
regulation 7.

(12) The costs judge shall have the same powers as the registrar under these Regulations and, in
the exercise of such powers, may alter the redetermination of the registrar in respect of any sum
fixed, whether by increase or decrease, as he thinks fit.

(13) The costs judge shall communicate his decision and the reasons for it in writing to the
appellant, the Lord Chancellor and the registrar.

(14) Save where he confirms or decreases the sums redetermined under regulation 7, the costs
judge may allow the appellant a sum in respect of part or all of any reasonable costs (including any
fee payable in respect of an appeal) incurred by him in connection with the appeal.

Appeals to the High Court

9.—(1) An appellant who is dissatisfied with the decision of a costs judge on an appeal under
regulation 8 may apply to a costs judge to certify a point of principle of general importance.

(2) Subject to regulation 10, an application under paragraph (1) shall be made within 21 days of
notification under regulation 8(13) of a cost judge’s decision.

(3) Where the costs judge certifies a point of principle of general importance, the appellant may
appeal to the High Court against the decision of the costs judge on an appeal under regulation 8, and
the Lord Chancellor shall be the respondent to the appeal.

(4) Subject to regulation 10, an appeal under paragraph (3) shall be instituted within 21 days of
receiving the cost judge’s certificate under paragraph (1).

(5) Where the Lord Chancellor is dissatisfied with the decision of a costs judge on an appeal under
regulation 8, he may, if no appeal has been made by the appellant under paragraph (3), appeal to the
High Court against that decision and the appellant shall be a respondent to the appeal.

(6) Subject to regulation 10, an appeal under paragraph (5) shall be instituted within 21 days of
receiving notification of the cost judge’s decision under regulation 8(13).

(7) An appeal under paragraph (3) or (5) shall be brought in the Queen’s Bench Division, follow
the procedure set out in Part 52 of the Civil Procedure Rules 1998(a), and be heard and determined
by a single judge, whose decision shall be final.

(8) The judge shall have the same powers as the registrar and a costs judge under these
Regulations, and may reverse, affirm or amend the decision appealed against or make such other
order as he thinks fit.

(a) S.I1. 1998/3132; relevant amending instruments are S.I. 2000/221, 2005/3515, 2006/1689, 2007/2204 and 2009/3390.



Time limits

10.—(1) Subject to paragraph (3), a time limit specified in paragraph (2) may for good reason,
be extended by the registrar, the Senior Costs Judge or the High Court as the case may be.

(2) The time limits specified in this paragraph are those stated in—
(a) regulation 5(a);
(b) regulation 7(2);
(c) regulation 7(7);
(d) regulation 8(2);
(e) regulation 9(2);
(f) regulation 9(4); and
(g) regulation 9(6).

(3) Subject to paragraph (4), where an appellant without good reason has failed (or, if an extension
were not granted, would fail) to comply with a time limit specified in paragraph (2), the registrar, the
Senior Costs Judge or the High Court, as the case may be, may in exceptional circumstances extend
the time limit and shall consider whether it is reasonable in the circumstances to reduce the sums
they would otherwise have fixed.

(4) The sums that would otherwise have been fixed shall not be reduced under paragraph (3)
unless the appellant or his representative has been allowed a reasonable opportunity to show cause
orally or in writing why those sums should not be reduced.

(5) An appellant may appeal to the Senior Costs Judge against a decision made under this
regulation by the registrar and such an appeal shall be instituted within 21 days of the decision being
given by giving notice in writing to the Senior Costs Judge specifying the grounds for appeal.

Signed by the authority of the Lord Chancellor
J Djanogly
Parliamentary Under Secretary of State
9th July 2012 Ministry of Justice

EXPLANATORY NOTE
(This note is not part of the Order)

These Regulations provide for the procedures for the determination of sums to be paid by the
Secretary of State where the Court Martial Appeal Court (“the Court”) direct the payment by him
of costs to a successful appellant but do not fix the sums to be paid. The Regulations also provide
for the review of such determinations.

Regulation 2 provides that the Regulations only apply to proceedings in the Court arising on or
after 1* October 2012.

Regulation 4 lays down procedures for determinations by the registrar of the Court fixing the sums
to be paid by the Secretary of State.

Regulation 5 requires the appellant to submit receipts and other evidence within 3 months of the
date of the direction and to submit any further particulars, information and documents that the
registrar may require.

Regulation 6 requires the registrar to notify the appellant of the sums fixed.

Regulation 7 provides for a redetermination by the registrar of the sums fixed, where the appellant
is dissatisfied with the registrar’s decision. The registrar is able to increase, decrease or confirm
the sums fixed under the determination. If, following a redetermination, the appellant remains
dissatisfied he may appeal to a costs judge in accordance with regulation 8.



Under that regulation, the costs judge has the same powers as the registrar under the Regulations.

Under regulation 9, if the appellant is dissatisfied with the decision of the costs judge, the
appellant may apply to a costs judge to certify a point of principle of general importance and, if
such certification is given, the appellant may appeal to the High Court against the decision of the
costs judge. Regulation 9 also provides for the Lord Chancellor to appeal to the High Court where
he is dissatisfied with the decision of the costs judge under regulation 8 and the appellant has not
appealed to the High Court.

Regulation 10 provides for the extension of time limits laid down in the Regulations.
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