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AGREEMENT
BETWEEN THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Republic of Turkey;

Desiring to create favourable conditions for greater investment by nationals and
companies of one State in the territory of the other State;

Recognising that the promotion and reciprocal protection under international agreement
of such investments will be conducive to the stimulation of individual business initiative
and will increase prosperity in both States;

Have agreed as follows:

ARTICLE 1
Definitions
For the purposes of this Agreement:

(a) “investment” means every kind of asset and in particular, though not exclusively,
includes:

(i) movable and immovable property and any other property rights such as mortgages,
liens or pledges;

(i) shares in and stock and debentures of a company and any other form of
participation in a company;

(ii)) claims to money or to any performance under contract associated with any
investment having a financial value;

(iv) industrial and intellectual property rights, technical processes, knowhow and
goodwill;

(v) business concessions conferred by law or under contract, including concessions
to search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character as
investments and the term “investment” includes all investments, whether made before or
after the date of entry into force of this Agreement;

(b) “returns” means the amounts yielded by an investment and includes profit, interest,
capital gains, dividends, royalties and fees;

(c) “nationals” means:

(i) in respect of the Republic of Turkey: physical persons deriving their status as
Turkish nationals from the law in force in the Republic of Turkey;

(ii) in respect of the United Kingdom: physical persons deriving their status as United
Kingdom nationals from the law in force in the United Kingdom;

(d) “companies” means:

(i) in respect of the Republic of Turkey: corporations, firms and business associations
incorporated or constituted under the law in force in any part of the Republic
of Turkey;

(ii) in respect of the United Kingdom: corporations, firms and business associations
incorporated or constituted under the law in force in any part of the United
Kingdom or in any territory to which this Agreement is extended in accordance
with the provisions of Article 12;

(e) “territory” means:

(1) in respect of the Republic of Turkey: the Republic of Turkey and the maritime
areas adjacent to the coast of the Republic of Turkey to the extent to which the
Republic of Turkey may exercise sovereign rights or jurisdiction in those areas
according to international law;



(ii) in respect of the United Kingdom: Great Britain and Northern Ireland and any
territory to which this Agreement is extended in accordance with the provisions
of Article 12 together with the adjacent maritime areas to the extent to which
sovereign rights or jurisdiction in these areas is exercised in accordance with
international law.

ARTICLE 2
Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for
investments of nationals or companies of the other Contracting Party in its territory
and subject to its right to exercise powers conferred by its laws or regulations, each
Contracting Party shall admit investments of nationals or companies of the other
Contracting Party.

(2) Admitted investments of nationals or companies of each Contracting Party shall at
all times be accorded fair and equitable treatment and shall enjoy full protection and
security in the territory of the other Contracting Party. Neither Contracting Party shall,
in any way, impair by unreasonable or discriminatory measures the management,
maintenance, use, enjoyment or disposal of investments in its territory of nationals or
companies of the other Contracting Party. Each Contracting Party shall observe any
obligation it may have entered into with regard to investments of nationals or companies
of the other Contracting Party.

ARTICLE 3
National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of
nationals or companies of the other Contracting Party to treatment less favourable than
that which it accords to investments or returns of its own nationals or companies or to
investments or returns of nationals or companies of any third State.

(2) Neither Contracting Party shall in its territory subject nationals or companies of
the other Contracting Party, as regards the management, maintenance, use, enjoyment
or disposal of their investments, to treatment less favourable than that which it accords
to its own nationals or companies or to nationals or companies of any third State.

ARTICLE 4
Compensation for Losses

Nationals or companies of one Contracting Party whose investments in the territory
of the other Contracting Party suffer losses owing to war or other armed conflict, a
state of national emergency, revolt, national or local insurrection or riot in the territory
of the latter Contracting Party shall be accorded by the latter Contracting Party treatment,
as regards measures it adopts in relation to such losses, including restitution, indemnification
and compensation, no less favourable than that which the latter Contracting Party accords
to its own nationals or companies or to nationals or companies of any third State,
whichever is the more favourable to the investor. Resulting payments shall be freely
transferable.

ARTICLE 5
Expropriation

(1) Investments of nationals or companies of either Contracting Party shall not be
expropriated or nationalised either directly or indirectly or subjected to measures having
effect equivalent to nationalisation or expropriation (hereinafter referred to as
“expropriation”) in the territory of the other Contracting Party except for a public
purpose related to the internal needs of that Party on a non-discriminatory basis and
against prompt, adequate and effective compensation. Such compensation shall be
equivalent to the genuine value of the expropriated investment at the time the expropriatory
action was taken or became known, whichever is the earlier, and shall include interest
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at the normal rate until the date of payment. Compensation shall be made without delay,
be effectively realisable and freely transferable. A national or company of either party
that asserts that all or part of its investment has been expropriated shall have a right
under the law of the Contracting Party making the expropriation to prompt review by
the appropriate judicial or independent administrative authorities of the other party to
determine whether such expropriation and the valuation of his or its investment therefore
conforms to the principles set out in this paragraph.

(2) Each Contracting Party shall ensure that, in cases of expropriation of investments
of a company which is incorporated or constituted under the law in force in any part
of its own territory and in which an investor of the other Contracting Party owns shares,
its law provides either (i) for that company to be compensated in accordance with the
provisions of paragraph (1) of this Article or (ii) for the investor of the other Contracting
Party to be compensated directly in accordance with those provisions: provided however
that in no event shall this paragraph (2) be construed as to require a Contracting Party’s
law to provide for both (i) and (ii) above.

ARTICLE 6
Repatriation of Investment and Returns

(1) Each Contracting Party shall in respect of investments guarantee to nationals or
companies of the other Contracting Party the unrestricted transfer of their investments
and returns, subject to the right of each Contracting Party in exceptional balance of
payments difficulties and for a limited period to exercise equitably and in good faith
powers conferred by its laws. Such powers shall not however be used to impede the
transfer of profit, interest, dividends, royalties or fees; as regards investments and any
other form of return, transfer may be spread over as few years as possible but not more
than three years.

(2) Transfers of currency shall be made without delay in the convertible currency in which
the capital was originally invested or in any other convertible currency agreed by the investor
and the Contracting Party concerned. Transfers shall be made at the rate of exchange
applicable on the date of transfer pursuant to the exchange regulations in force.

ARTICLE 7
Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the nationals or companies of either Contracting Party or of any
third State shall not be construed so as to oblige one Contracting Party to extend to the
nationals or companies of the other the benefit of any treatment, preference or privilege
resulting from:

(a) any existing or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

ARTICLE 8
Reference to International Centre for Settlement of Investment Disputes
(1) For the purposes of this Article, a legal dispute is defined as a dispute involving:

(a) the interpretation or application of any investment authorisation granted by a
Contracting Party’s foreign investment authority to a national or company of the other
Contracting Party; or

(b) the interpretation or application of any investment agreement between a Contracting
Party’s foreign investment authority and such a national or company; or

(c) an alleged breach of any right conferred or created by this Agreement with respect
to an investment. ’



(2) Each Contracting Party hereby consents to submit to the International Centre for
the Settlement of Investment Disputes (hereinafter referred to as “the Centre”) for
settlement by arbitration under the Convention on the Settlement of Investment Disputes
between States and Nationals of Other States', opened for signature at Washington on
18 March 1965 any legal dispute arising between that Contracting Party and a national
or company of the other Contracting Party concerning an investment of the latter in
the territory of the former. A company which is incorporated or constituted under the
law in force in the territory of one Contracting Party and in which before such a dispute
arises, the majority of shares are owned by nationals or companies of the other Contracting
Party shall in accordance with Article 25(2)(b) of the Convention be treated for the
purposes of the Convention as a company of the other Contracting Party. If any such
dispute should arise and agreement cannot be reached within one year between the Parties
to this dispute through the pursuit of local remedies or otherwise, then, if the national
or company affected who consents in writing to submit the dispute to the Centre for
settlement by arbitration under the Convention, either party may institute proceedings
by addressing a request to that effect to the Secretary-General of the Centre as provided
in Articles 28 and 36 of the Convention. The Contracting Party which is a party to the
dispute shall not raise as an objection at any stage of the proceedings or enforcement
of an award the fact that the national or company which is the other party to the dispute
has received in pursuance of an insurance contract an indemnity in respect of some or
all of his or its losses.

(3) Neither Contracting Party shall pursue through the diplomatic channel any dispute
referred to the Centre unless:

(a) the Secretary-General of the Centre, or an arbitral tribunal constituted by it, decides
that the dispute is not within the jurisdiction of the Centre, or

(b) the other Contracting Party should fail to abide by or to comply with any award
rendered by an arbitral tribunal.

ARTICLE 9
Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or application
of this Agreement should, if possible, be settled through direct and meaningful diplomatic
negotiations.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon
the request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the following
way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a
national of a third State who on approval by the two Contracting Parties shall be
appointed Chairman of the tribunal. The Chairman shall be appointed within two months
from the date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court of Justice to make any
necessary appointments. If the President is a national of either Contracting Party or if
he is otherwise prevented from discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the said function, the
Member of the International Court of Justice next in seniority who is not a national of
either Contracting Party shall be invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost
of its own member of the tribunal and of its representation in the arbitral proceedings;
the cost of the Chairman and the remaining costs shall be borne in equal parts by the
Contracting Parties. The tribunal may, however, in its decision direct that a higher
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proportion of costs shall be borne by one of the two Contracting Parties, and this award
shall be binding on both Contracting Parties. The tribunal shall determine its own
procedure.

ARTICLE 10
Subrogation

(1) Where an investment in the territory of one Contracting Party of a national or
company of the other Contracting Party is insured against non-commercial risks under
a system established by law and a payment is made by an insurer under an indemnity
given in respect of that investment, the former Contracting Party shall recognise the
assignment to the insurer by law or by legal transaction of all the rights and claims of
the national or company indemnified.

(2) The insurer shall be entitled to exercise all such rights and enforce all such claims
by virtue of subrogation to the same extent as the national or company indemnified and
shall be entitled also in all circumstances to receive the same treatment in respect of
those rights and claims and any payments received under them as the national or company
indemnified was entitled to receive by virtue of this Agreement in respect of the investment
concerned and its related returns.

(3) Any payments received by an insurer in pursuance of the rights and claims acquired
shall be freely available to that insurer for the purpose of meeting any expenditure incurred
in the territory of the Contracting Party on whose territory the investment is.

ARTICLE 11
National or International Law

Nothing in this Agreement shall prejudice any rights or benefits under national or
international law accruing to an investor of one Contracting Party in the territory of
the other Contracting Party.

ARTICLE 12
Territorial Extension

At the time of ratification of this Agreement, or at any time thereafter, the provisions
of this Agreement may be extended to such territories for whose international relations
the Government of the United Kingdom are responsible as may be agreed between the
Contracting Parties in an Exchange of Notes.

ARTICLE 13
Entry into Force

This Agreement' shall be ratified and shall enter into force on the exchange of
Instruments of ratification.

ARTICLE 14
Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall
continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of termination to the other. Provided
that in respect of investments made whilst the agreement is in force, its provisions shall
continue in effect with respect to such investments for a period of fifteen years after the
date of termination and without prejudice to the application thereafter of the rules of
general international law.

'The Agreement entered into force on 22 October 1996.



In witness whereof the undersigned, duly authorised, thereto by their respective
Governments, have signed this Agreement.

Done in duplicate at London this 15th day of March 1991 in the English and Turkish
languages, both texts being equally authoritative.

For the Government of the United For the Government of the Republic of
Kingdom of Great Britain and Turkey:
Northern Ireland:

CAITHNESS TIGREL



BUYUK BRITANYA VE KUZEY IRLANDA BIiRLESIiK KRALLIGI HUKUMETI
iLE
T70B3RREYE CUMHURIYETI HUKUMETI
ARASINDA
YATIRIMLARIN TESViKi VE KORUNMASINA ILiSKIN
ANLASMA

Biiyiik Britanya ve Kuzey irlanda Birlesik Krallig: Hiikiimeti ve Tiirkiye Cumhuriyeti
Hiikiimeti;

Bir devletin vatandag ve sirketlerinin diger devletin iilkesinde daha fazla yatinm
yapabilmesi i¢in uygun sartlarin yaratilmasi arzusu ile,

Anilan yatinmlarin uluslararasi anlagma ile tegviki ve karsilikh korunmasmin bireysel
is girisimini dzendirecegine ve her iki devletteki refaht arttiracagina inanarak;

Asagidaki sekilde anlagmaya varmiglardir.

MADDE 1
Tanimlar
Isbu anlagmada:

(a) “yatinm” terimi her tirli mal varligm ve smrh olmamakla birlikte, 6zellikle
agagidakilerini kapsar:
(i) tasir ve taginmaz mallar ile ipotek, ihtiyati haciz ve rehin gibi malvarligiyla ilgili
diger haklar;
(i1) Bir sirketin hisse senedi tahvil ve borg senetleri ile bir girkete diger gekillerde
katilimlar;
(iii) parasal alacaklar veya finansal degeri olan herhangi bir yatinmla iligkili bulunup
kontrata gére yapilan herhangi bir iglem iizerindeki haklar;
(iv) smai ve fikri miilkiyet haklan, teknik iglemler, “know how” ve pestemaliye;
(v) dogal kaynaklar aragtirma, igleme, cikarma veya kullanma imtiyazlarini da kapsayan
hukuken veya s6zlesme ile taninan ig imtiyazlari;

Malvarliklarmin yatinm bigimindeki bir degisiklik bunlarin yatiim olma niteligini
etkilemez ve “yatirrm” terimi, bu anlasmanin yiiriirliige girdigi tarihten 6nce veya sonra
yapildigina bakilmaksizin biitiin yatirnmlan kapsar.

(b) “hasilatlar”, kar, faiz, sermaye kazanci, temettii, royalty ve iicretler de dahil, bir yatinmdan
elde edilen meblaglan ifade eder.
(c) “vatandag” teriminin anlamu:

(1) Tiirkiye Cumhuriyeti agisindan: Tiirkiye Cumhuriyetinde yiiriirliikte olan hukuka
gore Tiirk Vatandasi statiisiindeki gercek kisiler;

(ii) Birlesik Krallik agisindan: Birlesik Krallikta yiiriirliikte olan hukuka gore Birlesik
Krallik vatandas: statiisiindeki gergek kisiler;

(d) “sirket” teriminin anlami:

(i) Tirkiye Cumhuriyeti agisindan: yiiriirliikte olan hukuka gore Tiirkiye Cumhuriyetinin
herhangi bir yerinde kurulmug veya tegkil edilmis kuruluslar, sirketler ve is ortakliklar;

(ii) Birlegik Krallik agisindan: Yiiriirliikte olan hukuka gore Birlesik Krallik’in herhangi
bir yerinde veya 12. madde hiikiimlerine gére bu anlagmaya dahil edilmig bolgelerde
kurulmug veya tegkil edilmis kurumlar, girketler ve ig ortakliklar;

(e) “Ulke” teriminin anlamu:

(i) Tirkiye Cumbhuriyeti agisindan: Tiirkiye Cumbhuriyeti ve uluslararas1 hukuka gére
Tiirkiye Cumhuriyeti’nin egemenlik hak ve yetkilerini kullanabilecegi sahillere bitigik
deniz alanlan;

(ii) Birlesik Krallik agisindan: Biiyiik Britanya, Kuzey frlanda ve 12. madde hiikiimlerine
goére bu anlagmaya dahil edilmis bolgeler ile uluslararasi hukuka gore egemenlik
hak ve yetkilerinin kullanildig: bitigik deniz alanlari.



MADDE 2

Yatirimin Tegviki ve Korunmasi

(1) AKkit taraflardan herbiri, diger akit tarafin vatandag ve sirketlerinin kendi iilkesinde
yapacag1 yatinmlan tegvik edecek ve uygun kosullar saglayacak ve kanun veya yonetmelikleri
tarafindan saglanan yetkilere bagli olarak her akit taraf diger akit tarafin vatandas ve
sirketlerinin yatirimlarina izin verecektir.

(2) AKkit taraflardan herbirinin vatandag veya sirketlerine ait kabul edilmig yatirimlara
herzaman adil ve esit muamele uygulanacak ve diger akit tarafin iilkesinde tam bir koruma
ve giivenlik saglanacaktir. Akit taraflardan higbiri, kendi iilkesinde diger akit tarafin vatandag
veya sirketlerince yapilan yatinmlara, higbir gekilde, yatirnmlarin idaresi, bakimi, kullanim,
faydalanilmasi, veya tasarrufuna iligkin olarak makul olmayan veya ayirimci hareketlerle
zarar veremeyecektir.

AKkit taraflardan herbiri, diger tarafin vatandas veya sirketlerince yapilan yatirnmlan
dolayisiyla ortaya gikacak tiim yiikiimliiliklere riayet edecektir.

MADDE 3
Milli Muamele ve En-Ziyade-Miisaadeye-Mazhar-Millet Hiikiimleri

(1) Akit taraflarin higbiri, kendi iilkesindeki diger akit tarafin vatandag veya sirketlerinin
yatinm veya kazanglarma; kendi vatandag veya sirketlerinin yatinm veya kazanglarina ya
da tiglincii bir tilkenin vatandag veya girketlerinin yatirim veya kazanglarina uygulandigindan
daha az elverigli muamele uygulamayacaktur.

(2) Akit taraflardan higbiri, kendi iilkesindeki diger akit tarafin vatandas veya sirketlerince
yapilan yatirimlarin, idaresi, bakimi, kullanimi faydalanilmasi veya tasarrufuna, kendi vatandag
veya girketlerinden ya da herhangi bir iigiincii iilkenin vatandas veya sirketlerinden daha
az elverigli muamele uygulayamaz.

MADDE 4

Kayiplarin Tazmini

Bir Akit Taraf vatandag veya sirketlerinin, diger Akit Taraf iilkesinde bulunan
yatinmlarimin savag veya diger silahli ¢atigma, olaganiistii hal, ayaklanma, ihtilal veya
isyan sonucu zarara ugramasi durumunda, ikinci Akit Taraf kayiplan kargilamak igin zaran
o6demek, tazmin etmek ve eski hale iadeyi de kapsayan 6nlemlerden kendi vatandag veya
sirketlerine ya da herhangi bir tgiincii iilke vatandas veya sirketlerine saglanandan daha
az elverigli olmamak kosulu ile, bunlardan yatirimei icin en elverigli olanin1 saglayacaktir.
Hasil olan édemeler serbestce transfer edilebilecektir.

MADDE 5
Kamulastirma

(1) Akit taraflardan herhangi birinin vatandas veya sirketlerince yapilan yatinmlar diger
akit tarafca dahili ihtiyacindan dogan kamu yaran amaci ile yapilacak ve aynm gozetmeyecek
sekilde ve yeterli ve etkin tazminatin zamaninda 6dendigi haller diginda, dolayh veya
dogrudan dogruya millilestirilemiyecek veya kamulagtirilamayacak ya da millilegtirilme veya
kamulastinlmaya (bundan bdyle “kamulagtirma” olarak bahsi gegecek) esit etkide bulan
iglemlere tabi tutulmayacaktir. Tazminat hangisi daha 6nce gergeklesirse, kamulagtirmanin
bagladif1 veya ilan edildigi tarihteki yatirimin gergek degerine tekabiil edecek ve odeme
tarihine kadar gegen siire i¢in normal orandaki faizi de kapsayacaktir. Tazminat
gecikmeksizin yerine getirilecek, nakte gevrilebilecek ve serbestge transfer edilebilecektir.
Yatiiminin tiimiiniin veya bir kismmmn kamulastinldigim iddia eden bir Tarafin vatandas
veya sirketi, kamulagtirmay1 yapan Akit Tarafin kanunlarina gore, karst Tarafin ilgili kanuni
veya bagimsiz idari makamlarina miiracaat ederek, sézkonusu kamulagtirma ve yatirimin
degerlendirilmesinin bu paragrafta yeralan prensiplere uygunlugunun gecikmeksizin gézden
gecirilmesini talep etme hakkina sahip olacaktir.
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(2) Akit taraflardan herbiri, kendi iilkesindeki mer’i kanunlarina hukuk hiikiimlerine gore
sirketlesmis veya kurulmug bir girkete diger Akit tarafin yatinmcisi ortak oldugu ve bu
yatinm kamulagtirildig1 takdirde, mevzuatinin ya, (i) bu maddenin (1) paragrafindaki hiikiimlere
gore sirketin zararinin tazmin edilmesini, veya (ii) diger akit tarafin yatinmcisinin dogrudan
tazmin edilmesini saglamasi gerekmektedir, ancak bu 2. paragraf, higbir gekilde Akit Tarafin
mevzuatinin, yukarida s6zii edilen (i) ve (ii). bentlerin her ikisini birden saglamasi gerektigi
anlamina gelmemektedir.

MADDE 6
Yatinm ve Hasiatlann Geri Transferi

(1) Akit Taraflardan herbiri, yatinmlarla ilgili olarak, diger Akit Taraf vatandas veya
sirketlerine, yatirimlanim ve hasilatlarim serbestge transfer etmelerini garanti ederler, ancak
bu konuda her Akit Tarafin istisnai 6demeler dengesi giigliikleri nedeniyle sinirh bir sure
i¢in mevzuatinin verdigi yetkileri adil ve iyiniyetle kullanma hakk: saklidir. Bu tiir yetkiler,
kar payi, faiz, royalty veya iicretlerin transferine engel olacak sekilde kullanilmayacak;
yatinmlar ve diger sekildeki hasilatlar igin ise, transfer ii¢ yildan uzun olmamak kosulu ile
birkag yila dagitilabilinecektir.

(2) Daoviz transferi, sermaye olarak gelen konvertbil doviz cinsinden veya ilgili akit taraf
ve yatirimci arasinda mutabakata varilan herhangi bir konvertbil doviz cinsinden gegikmeksizin
yapilacaktir. Transferler, yiiriirliikteki kambiyo mevzuatina uygun olarak, transfer tarihinde
uygulanan doviz kuru iizerinden yapilacaktir.

MADDE 7
Istisnalar

Bu anlagmanin bir akit tarafinin veya iigiincii bir iilkenin vatandag veya sirketlerine
yapilandan daha az elverigli muamele yapilmamasina dair hiikiimleri, bir akit tarafimn,
agagidaki sebeplerden 6tiirii, diger tarafin vatandag veya sirketlerini herhangi bir muamele,
tercih veya imtiyazdan yararlandirmasi zorunda oldugu sekilde yorumlanamaz.

(a) Akit taraflardan herhangi birinin mevcut veya gelecekte olusacak giimriik birligi
veya benzer uluslararasi anlagsmalara taraf olmasi, veya.

(b) Biitiiniiyle veya esas itibariyle vergilendirmeyle ilgili bir uluslararasi anlagma veya
diizenleme ya da yerel mevzuat.

MADDE 8§
Yatinm Uyusmazhklarinin Coziimiinde Basvurulacak Uluslararasi Merkez

(1) Bu maddenin amacina uygun olarak, bir hukuki uyusmazhk agagidaki uyusmaziik
konularin1 kapsar.

(a) bir akit tarafin yabanci yatinmlarla ilgili makaminin, diger akit tarafin vatandag veya
sirketine sagladig1 herhangi bir yatinm miisaadesinin uygulanmasi veya yorumlanmasi,
veya;

(b) bir Akit Tarafin yabanci yatinmlarla ilgili makamu ile diger Akit Tarafin bir vatandag
veya girketi arasindaki herhangi bir yatirim anlagmasinin yorumlanmasi ya da uygulanmast,
veya

(c) bir yatinmla ilgili olarak ve igbu anlagma ile verilen veya yaratilan herhangi bir hakkin
ihlalinin iddia edilmesi.

(2) Herbir Akit Taraf, bir Akit Tarafin iilkesindeki bir yatinm hususunda diger Akit
Tarafin vatandag veya sirketiyle ilk Akit Taraf arasinda bir hukuki uyusmazlik ortaya
¢iktiginda, 18 Mart 1965 tarihinde Washington’da imzaya agilan Devletler ile Bagka Devletlerin
Vatandaglar1 Arasindaki Yatinm Anlasmazliklarnin Coziimlenmesine iliskin Konvansiyon
cercevesinde hakem marifetiyle ¢oziimlenmesi igin Uluslararasi Yatinm Anlagmazliklarim
Coziim Merkezine (bundan bdyle “merkez” olarak anilacak) bagvurmaya, burada muvafakat
gosterir. Bir Akit Tarafin iilkesinde yiiriirlikte olan mevzuata gore kurulmus veya
sirketlesmis ve bdyle bir uyusmazhk dogmadan once, hisselerinin ¢ogunlugu diger Akit
Tarafin vatandag veya sirketlerince sahip olunmug bir sirket, Konvansiyonun amaglarina
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uygun olarak Konvansiyonun 25(2)(b) maddesine gore diger Akit Tarafin sirketi olarak
miitalaa edilecektir. Eger boyle bir uyusmazhk dogar ve bir yil iginde mahalli garelerle
taraflar arasinda anlagma saglanamazsa, ve eger durumdan etkilenen vatandag veya sirket
uyusmazliklarin Konvansiyona goére hakem marifetiyle ¢6ziimlenmesini saglamak igin
Merkez’e bagvurmaya yazili olarak riza gstermigse, Konvansiyonun 28 ve 36. maddelerine
gbre Merkezin Genel Sekreterine muameleleri baglatmak iizere taraflardan herhangi biri
talepte bulunabiliar. Uyusmazliga taraf olan Akit Taraf, diger Tarafin vatandag veya sirketi
bir sigorta kontratina uygun olarak kayiplarinin tiimii veya bir kism igin bir tazminat aldig
takdirde, hakem karan ile ilgili muamelelerin veya uygulamarin hi¢cbir déneminde bir itirazda
bulunamayacaktur.

(3) Akit Taraflardan higbiri Merkeze intikal etmig bir uyusmazlikla ilgili olarak agagidaki
haller disinda diplomatik yollar1 kullanmayacaktir.

(a) Merkezin Genel Sekreteri veya merkez tarafindan olugturulmus tahkim mahkemesi,
uyusmazhgin Merkezin yargilama yetkisi iginde olmadifina karar verirse, veya

(b) Diger Akit Taraf, tahkim mahkemesi tarafindan verilen bir karara bagl kalmaz veya
uymazsa.

MADDE 9

Akit Taraflar Arasindaki Uyusmazhklar

(1) Akit Taraflar arasindaki bu Anlagsmanin yorumu veya uygulamast ile ilgili uyusmazliklar,
ecer mOmkiinse dogrudan ve anlamh diplomatik gériigmeler yoluyla g¢oziilecektir.

(2) Eger Akit Taraflar arasindaki bir uyugsmazlik bu yolla ¢6ziimlenemezse, herhangi bir
Akit Tarafin talebine uygun olarak tahkim mahkemesine bagvurulacaktir.

(3) Boyle bir tahkim mahkemesi her miinferit olay igin su sekilde olusturulacaktir.
Tahkim i¢in miiracaat edilmesinden sonraki iki ay i¢inde, herbir Akit Taraf mahkemenin
bir iiyesini segecektir. Bu iki iiye, ligiincii bir iilkenin bir vatandasim segecekler ve bu kisi
her iki Akit Tarafin nzasi ile mahkeme bagkam olarak atanacaktir. Bagkan, diger iki iiyenin
atanmasindan sonraki iki ay icinde atanacaktir.

(4) Eger bu maddenin 3. paragrafinda belirtilen siire iginde gerekli atamalar yapilamamussa,
Akit Taraflardan herhangi biri, bagka tiirli bir anlagma mevcut degilse, gerekli atamalan
yapmasim1 Uluslararas1 Adalet Divam Bagkanindan talep edebilir. Eger Bagkan Akit
Taraflardan birinin vatandagi ise veya sdzkonusu gorevi herhangi bir nedenle yerine
getiremiyorsa, gerekli atamalar1 yapmaya Bagkan yardimcisi davet edilir. Eger Bagkan
yardimcis1 da herhangi bir Akit tarafin vatanda;i ise veya sOzkonusu gorevi yerine
getirmesine mani bir durum varsa Uluslararasi Adalet Divani’nin, heriki akit tarafin vatandas:
olmayan en kidemli iiyesi gerekli atamalar yapmak iizere davet edilecektir.

(5) Tahkim mahkemesi kararlanim oy g¢oklugu ile alacaktir. Bu tiir karar her iki Akit
Taraf i¢in baglayici olacaktir. Her Akit Taraf mahkemedeki kendi iiyesinin ve mahkemede
temsil edilmesi ile ilgili masraflan karsilayacak; Mahkeme Bagkaninin masrafi ve diger
masraflar Akit Taraflar arasinda esit olarak paylasilacaktir. Ancak mahkeme, AkitTaraflardan
birinin daha yiiksek bir oram1 6demesi yoniinde resen karar verebilir ve bu karar her iki
Akit Taraf igin baglayic1 olacaktir. Mahkeme, davaya bakma usuliinii kendisi tesbit eder.

MADDE 10

Halefiyet

(1) Bir Akit Tarafin iilkesinde, diger Akit Tarafin vatandas veya girketinin yaptig1 yatirim,
ticari olmayan risklere karg1 kanuni bir sistem dahilinde sigortalanmigsa ve bu yatirimla
ilgili olarak sigortaci bir tazminat 6demigse birinci Akit Taraf, tazmin edilen vatandag veya
sirketin biitiin hak ve taleplerinin kanuni veya hukuki bir muamele ile sigortalayana
devredilmesini kabul edecektir.
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(2) Sigortalayan halefiyet dolayisiyla, tazminat 6denen vatandag veya sirketle ayni dlgiide
tiim haklarim kullanmaya ve davalan yiirlitmeye yetkili olacak ve her gart altinda bu haklar
ve alacaklar konusunda ayni muameleye tabi tutulmaya ve s6zkonusu vatandag veya girketin
bu anlagmaya gore yatinm ve onun gelirleriyle ilgili olarak yetkili oldugu konularda 6demeleri
almaya aym sekilde yetkili olacaktir.

(3) Kazamlmig hak ve alacaklara uygun olarak sigortacimn aldigi 6demeler yatirimin
yapildig1 iilkedeki gergeklesmis harcamalarim kargilamak igin sigortaci tarafindan serbestge
kullanilabilecektir.

MADDE 11
Ulusal veya Uluslararasi Hukuk

Bir Akit Tarafin iilkesindeki diger Akit Tarafin yatinmcisina ulusal veya uluslararasi
hukuka uygun olarak saglanan haklar veya kazanglar bu anlagma nedeniyle zarara ugratilamaz.

MADDE 12
Ulkesel Genisletme

Bu Anlagmanin onaylanmast sirasinda veya daha sonra, bu Anlagmanin maddeleri, Akit
Taraflar arasinda nota teatisi ile kabul edilebilecegi iizere Birlesik Krallik Hiikiimetinin
uluslararas: iligkilerinden sorumlu oldugu iilkeleri de kapsayacak sekilde genigletilebilir.

MADDE 13
Yiiriirliige Giris
Bu Anlagma, onaylanmasi ve onay belgelerinin kargilikh teatisi ile yiiriirliige girecektir.

MADDE 14
Yiriirliliik Siiresi ve Sona Erme

Bu anlagma 10 willik bir siire igin yiiriiliikte kalacaktir. Ondan sonra ise, Akit
Taraflardan herhangi birinin digerine yazil olarak sona erdigini bildirdikten oniki ay sonraya
kadar yiriirlikte kalmaya devam edecektir. Anlagmanin yiiriirliikte oldugu siire iginde
yapilan yatinmlar agisindan, Anlagma maddeleri bu yatinmlar igin siirenin sona ermesinden
itibaren 15 yil siire ile uygulanmaya devam edecek ve bundan sonra da uluslararas1 genel
hukuk hiikiimlerine goére uygulamada zarar gérmeleri engellenecektir.

Bu anlagma, Hiikiimetlerince tam olarak yetkilendirilmis ve asagida imzalar bulunan
temsilciler tarafindan imzalanmigtir.

Ingilizce ve Tiirkge dillerinde biitiin metinler aym derecede gegerli olmak iizere, ikiser
metin halinde Londra’da 15 Mart 1991 de aktedilmigtir.

Biiyiik Britanya ve Kuzey Irlanda Birlesik Tiirkiye Cumhuriyeti Hiikiimeti Adina
Kralligs Hiikiimeti Admna
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